
Decision No. 71090 
-----------------

. . . 

BEFORE TEE PODLIC TJ'l'ILI'rIES COMMISSION OF THE S'rAm OF CALIFORNIA. 

In The Matter of The Application 
of: 

(a) DE L'm 'rRANSPO~ON, !Ne. 
a corporation, to purchase, CUld 
of S. R.~, an individual, 
to sell, a certificate of puhlic 
convenience and necessity 
authorizing him to operate as a 
cement carrier to all points in 
the Counties of Los Angeles, 
onmge cmd San Bern3rc!ino 
pursuant to Sections 851-853 of 
th~ caJ.iforn:ia ~lic Utilities 
Coae ... 

(b) DE LW TRANSPO~ON, INC., 
a c~ration, to issue Shares 
of its ~on capital stoCk, 
pursuan't. to sections 816-830 of 
the california Public: utili ties 
CO<le ... 

OPINION --- ................ -

Applic~tion No. 48619 
Filed July ~, 1966 

This is an application for an order of the Cor::mission 

author:i.zir:.g s. R. W~d, an individual, to sell and transfer a 

cement ca...~ier certificate to ~e Lyn 'I'ra:lsportation, Inc ... ~ and 

authorizi:l.g the latter to iSS'lle SO M:l%'e3 of ic $100 par value 

c:api ~ stock. 

By Re::;olutio:l. NO. 13S23, SUb. No. 24,. dated J\:Inc 23,. 

1964, as amended by Decisio::. No. 686l5, 6.~ted. Febru~.l 16, 

1965, in Application No. 46529,. the COIOrlis::;ion sr.mtee. s. ::t. 
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A.48619 . 

within th~ Cotmties of LoS Angeles, orange and san Bernarclino. 

In the present proceeding, he seeks authority to sell and trans­

fer his cement carrier certificate to De Lyn Transportation, 

Inc., a California eo::poration o::ganized on or about June 21, 

~966. It appears that the $15a purchase p=icc for said certi­

ficate will be paid from the :t>C%'son3l. funds of the company' s 

president and that no wUue will be assigned to the operative 

:rights by the corporation. 

De Ly:c. Transportation, Inc. requests permission to 

issue and sell SO Shares of its $100 par value capital stock, 

at par, for $5 .. 000 cash, which will be used exclusively for 

working ea¢. tal pu:poses. 'rhe appli.cation. shows tb.at the 

cox:pc:a.tion plans to purchase, on an installment basis,. 

motor vehicle equipment which will ~ aeequate and suitable 

for transporting cement in ~u.lk. 

The Co:mnission has considered this matter and finds 

that: (1) the proposed sa1e and transfer of the cement carrier 

certificate will :not be adverse to the pUblic interest: (2) 

tho money, property or lalx>r to be procured or paid for by 

~e issue of the stock herein authorized is rcaso~ly 

required ~or the purpose specified herein: and (3) such 

PO.l%pOSO is not, in whole or in part, roaoonably ch;;:.rgeable 

to O?'"'-=a~.9' C).,j?enscs or to income .. 

en the basi:; of the foregoing ~inoin9's we conclude 

that the applic~tion ~ou;.d be granted. A public heari:lS' is 

not llCCC3Ca..'""Y.. 'rhc ore~= ;.:hicl:. follow:; will pror.l.de £0=: in 
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cc.rtificate presently bola. by S.. R. Ward and the issuance of ~ 

certifieate in appendix fo:z:m. to Dc Lyn 'l'ransportation, Inc. 

De Lyn T:an!>pOrtation, Inc. is he:el:>y pl~ced on 

notice that operative rights, as such, do not constitute a 

class of property which may :oe eapitaJ.ized c: u~ as an 

clement of vaJ.uo :in rate fixing for any ~ount of monoy in 

excess of that originally paid to the State as the consider­

ation for the grant of such rights. Jl.side from t.i.eir purely 

pem.issive aspect, such rights extend to the holder a full 

or partial monopely of a class of businass over a particular 

route. '.!'his monopoly feature nw;y be modifiod or ca."lceled at 

any time by the State, which is not in any respect limited 

as to the nu:bcr of rights which :::Jay be given. 

'r'.o.e action taken herein shall not be construed as 

:l. finding of the value of the operative rightz to be trans­

forrcC:. So far as the rights are concorr.cd, the ~utho=iz::ltion 

herein sra,nteCt is for the transfer of the cement car::ior 

certificate. Any tr~sfer of pemittcd ope;t"ative rights 

must be the subject of a separate application or applications. 

I':' IS ORDERED that: 

1. On or bcfo:c Dec~r 31, 1966, S. R. Wa::d may 

sel! and tra:l.Sfcr, and De Lyn Transportltion, Inc.. may purcha=:e 

and ~cqui:e~ the c~cnt c~-rier certificate re~orred to in the 
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2. 'i'1i thin thirty days a£ter the consummation of 

tho transfer herein authorized, De Lyn 'I'ransportation, Inc. 

shall notify the Comm,j,ssion, in writing, of that fact and 

wi. thin saia period sha.l.l file with the COmmis~on a true copy 

of any bill of sale or other instrument of transfer which may 

be executed to effect said t:ansfer. 

3. Do Lyn Transportation, :tn-:. shall amend or 

reissue ~e tariffs on file with the Commission l ~g rates 

and rules governing' the cement carrier operations herein to 

show that it has aeopted or estahlishcd, ;as its own, said 

rat-os and rulo:. 'rho· tariff filings shall be made effective 

not ca:x:lier than tllirty d~ys after ~e effective date of this 

order on not less ~ thirty days· notiee to the Commission 

and the p'.iblic, and tho effective date of the tariff filings 

shall be concurrent with the consumm.ation of tho transfer 

'herein authorized. 'l'he tariff filings made parsuant to this 

order shall canply in all respects with the regul~tions 

governing the construction and filing of tariffs set forth 

in the CommisSion' s General Order No. 117. 

4. On or before the end of the third month a£te= 

the consummation of the transfer as herein authorized, Do Lyn 

'l'ranspo:tation, Inc. shall cause to be filed with the 

C~ssion, in suCh fo~ as the Commission may prescribe, ~ 

annual roport, or reports, related to the operations of the 

selle::- for the period co:mn::enc:.ng with the :irs-: day 0:1: t1lc 

currc:lt ycOlr to and including tl'le effective data of t:b.o 

'::::an~for • 
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5. In the event the transfer authorized in 

Parac;rapb. No. ~ hereof is consummated, a cortificate of 

public convenionco and necessity is granted. to Dc Lyn 

Transportation, Inc. authorizing it to operate as a cement 

c~cr, as aefined in section 214.1 of the Pul:>lic Utilities 

Code, between the points and over the routes particularly 

set forth in Appendix A attached hereto and made a part 

hereof. 

6. The certificate of pu:b~ic convenience and 

necessl.ty grantee in Paragraph No. S of this order shall 

supersede the certificate of public conve."'lience and necessity .. 

granted by Resolution No. 13823, Su:o. No. 24, as amended, 

which cortificate sh:Ul be revoked effective concurrently 

with the effective date of the tariff filings required by 

Paragraph No. 3 hereof. 

7. In prov:i.din.g service p\l%'suw,t to the cer.tificate 

herein srantodl Dc Lyn Transportation, Inc. shall comply 'With 

and observe the following service re911ations: 

a. Wi thin thirty d~ys after the effeeti va aate 
hereof, the cor"~y sl:.all file 3. 'Written 
acceptance of the certific~te herein srantcd. 
1"'.o.e corporation is placed on notice that, if 
it accepts the certificate of p~iblic convenience 
=.e necessity herein g:'antod, it will be required, 
among other ti'..ings, to cO::j?ly wi t.'l ;md obscr..re 
the safety rul~r; of tlle Callfor-....ia HiSh·..:ay Patrol, 
~d inS'U%'ancc ~equirements of the Co=.is3ion.' s 
General Order No. 100 series. Failu:e to comply 
wi til and obse:r.. .. e the pro'"J'isions of General Order 
No. 100 se%'ics may result in a canccll~tion. of 
the operating au.tl"...ority g'%'antod by this decision. 
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b. within one hundred twenty days after tho 
effeetive date hereof, the company shall 
estaJ:)lish the service herein authorized 
and file tariffs, in triplicate, in the 
Cocmission's office. 

c. The co:tpOration shall maintain its accounting 
rccords on a calendar year basis in conformance 
with the applicable 'O'ni£o:cn System of Accounts 
0:: Chart of Accounts as prescribed or adopted 
by this Commission and shall file with tho 
Commission, on or before March 31of ea.ch year, 
an annual report of its operations in such form, 
content, and number of copies as the Commission, 
from. time to time, shall prescribe. 

S. De Lyn 'l'ransportatl.on, Inc., on or before 

December 31, 1966, for the purpose of obtaining $5,000 working 

capital, may issue and sell, at par, not to exceed SO sharos 

of its $100 par ~ue capital stOCk. 

9. De L~ Tromsportation, Inc. shal.1 file w:i.th the 

Commission a report, ,or reports, as required by General Creer 

No. 24-B, which order, insofar as applicable, is hereby made 

a. part of thi.s order. 

10. 'nle effeeti ve date of this order is the date 

hereof. 

~Dated at ________________________ --J' california, 

r=- AUGUST this - day of __ ~.....,;;;;-~~~---" 1966. 

C~.yIC2lhk~t 
~~~-. a 

",.' 

.- -: ~.lW 

...... , 

,/ ", - ........... 
/' . 

~~9~/.- u, .... ~~~f>? 
comnd.ssioners 

Co==15=1oner Fr04c~1ck 3. Holobo~. ~~~ 
'necessarily ~~ont. did not 'part1c1~te 
'in :thE> '. ci1s~S1 Uonor 'th1s pro¢oedi~. 

- 6 .. CO::C1!:!:ioner A. W. Gatov., be1ng 
~eco~sar1ly absent. did not pa~1c1p~te 
in the 41Spos1t1on 0: th1: ~rocee~. 



DE LYN TRAA,\"SPORTA1'ION, ~C. 

De Lyn 'l'ransportatiOl:., Inc., by the certificate of 

public con~·~~ce and neccssi t:y granted. in the decision 

noted in the ma::-gin, is authorized to operate as a cement 

ear.tier £rom any and all points of orlgin wi thin the State 

of Califo:r:nia to omd m thi:l. the COUnties of Los Angeles, 

Orange and San Bernardino. 

(End of Appendix A) 

:tsS".lcd by cali:orni:l Public Utilities Cac:tission. 
71090 

Dceieio!l No. , Application No. 48619. 


