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GRIGINAL

BEFORE THE PUBLIC UTTLITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision No. 7109 0

Iz The Matter of The Application
of:

(@) DE LYN TRANSPORTATLION, TNC.
a corporaticn, to purchase, and
of S. R. WARD, an individual,
to sell, a certificate of public
convenience and necessity
authorizing him to operate as 2
cement carxrier to all points in
the Counties of Los Angeles,
Orange and San Bernardino
Pursuant to Sections 851-853 of
the Californiz Public Utilities
Code.

Application No. 48619
Filed July 11, 1966

(b} DE LYN TRANSPORTATION, INC.,
a corporation, to issuc shares
of its ccaomon capital stock,
pursuant to Sections 816-830 of
the California Public Utilities
Code.
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This is an application for an ordexr of the Commission
authorizirg S. R. Wexd, an individual, to sell and trancfer 2
cement caxrier certificate to De Lyn Transportation, Inc., and
authorizing the latter to issue 50 ghares of its $100 par value
capitzl stock.

By Resolution No. 13823, Sub. No. 24, dated June 23,
1964, as amended by Decision No. 68615, aated February 16,
1265, in Application No. 46529, the Commission granted S. R.

Waxd 2 certificate €O operate 25 2 cement carrier o and
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within the Counties of Los Angeles, Orange and San Bernardino.
In the present proceeding, he seeks authority to sell and trans~
fer his cement carrier certificate to De Lyn Transportation,
Inc., a California coxporation oxganized on or about June 21,
19266. It appears that the $150 purchase price for said certi-
ficate will be paid from the personal funds of the company's
president and that no value will be assigmed to the operative
rights by the corporation.

De Lyn Transpoxtation, Inc. regquests pexmission to
izsue and sell 50 shares of its $100 par value capital stock,
at paxr, for $5,000 cash, which will be used exclusively for
working capital purposes. The zpplication shows that the
corperation plans to purchase, on an installment basis,
motor vehicle equipment which will be adequate and suitable
for transportirng cement in bulk.

The Commission has considered this matter and finds
that: (1) the propcsed sale and transfer of the cement carxier
certificate will not be adverse to the public interest:; (2)
the noncy, property or labor to be procurcd or paid for by
the issue of the stock herein authorized is reasonably
required for the purpose specified herein; and (3) such
parpose is not, in whole or in part, reasonably chaxrgeable
to oporating expenses or O income.

Cn the basis of the foregoing findings we conclude
that the application zhould be granted. A public heawring is
not necessary. The order whick £follcows will provide for, in

the cvent the transfer iz concummated, the ravocation of the
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certificate presently held by S. R. Ward and the issuance of 2
certificate in appendix form to De Lyn Transportation, Inc.

De Lyn Transportation, Inc. is hereby placed on
notice that operative rights, as such, do not constitute a
class of property which may be capitalized or used 2s an
clement of valuo in rate fixing for any amount of money in
excess of that originally paid to the State as the consider-
ation for the grant of such rights. Aside from their purely
pemissive aspect, such rights extend to the holder a full
or partial monopcly of a ¢lass of business over a particular
route. This monopoly featurc may be modified or canceled at
any time by the State, which is not in any respect limited
as to the nuxber of ricghts which may be given.

The action taken herecin shall not be construed as
a2 finding of the value of the operative rights to be trans-

ferred. So far as the rights are concernced, the authomization

herein granted is for the transfexr of the cement carricr
cexrtificate. Any transfer of permitted operative rights

nust be the subject of a separate application or applicationms.

I IS ORDEZRED that:

1. On or beforz December 31, 1966, S. R. Waxd may

sell and tramsfer, azd De Lyn Transportation, Inc. nay purchase
and acquire, the cemeat corrier cextificate referred to in the

cpplication.
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2. Within thirty days after the consummation of
the transfer herein authorized, De Lyn Transportation, Inc.
shall notify the Commission, in writing, of that fact and
within said period shall file with the Commission a true copy
of any bill of sale or other instrument of transfer which may
be executed to effect said transfer.

3. De Lyn Transportation, Inc. shall amend or
reissue the tariffs on file with the Cormmission, nami:;g rates
and rules governing the cement carrier operations herein to
show that it has adopted or established, as its own, said
rates and rules. The tariff £ilings shall be made effective
not carlier than thirty days after the effective date of this
oxder on not less than thirty days® notice to the Commission
and the public, and the effective date of the tariff £ilings
shall be concurrent with the consummation of the transfer
herein authorized. The tariff f£ilings made pursuant to this
order shall comply in all respects with the regqulations
governing the construction and £iling of tariffs set forth
in the Commission's General Order No. 117.

4. On or bhefore the end of the third nonth aftex
the copsummation of the transfer as herein authorized, De Lyn
Transportation, Inc. shall cause to be filed with the
Commission, in such form as the Commission may prescribe, an
annual report, or reports, related to the operations of the
sellex for the period commencing with the £irst day of the
curzeant year to and including the effective date of the

txansfer.
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5. In the event the transfer authorized in
Paragraph No. 1 hercof is consummated, a certificate of
public convenicnce and necessity is granted to Do Lyn
Transportation, Inc. authorizing it to operate as a cement
caxrier, as defined in Section 214.1 of the Public Utilities

Code, between the points and over the routes particularly

set forth in Appendisxt A attached hereto and made 2 paxt

hexcof.,

6. The certificate of public convenience and
necessity granted in Paragraph No. 5 of this order shall
supersede the certificate of public convenience and necessity -
granted by Resolution No. 13823, Sub. No. 24, 25 amended,
which cartificate shall be revoked effective concurrently
with the effective date of the tariff £ilings required by
Paragraph No. 3 hercof.

7. In providing service pursuant to the certificate
herein sranted, De Lyn Transportation, Inc. shall comply with
and observe the following service reculations:

3. Within thirty dzys after the effective date
hereof, the company skhall f£ile z written
acceptance of the certificate herein granted.

Tre ¢orporation is placed on notice that, if

it accepts the certificate of pudhlic coavenience
ané nccessity kherecin granted, it will be regquired,
anong other things, toO comply with and observe
the safety rules of the California Hichway Patrol,
and insurance regquirements of the Commission’s
General Order No. 100 series. TFailuwe to comply
with and obscrve the provisions of General Ordex
No. 100 series may result in a 2sancellation of
the operating authority cranted by this decision.
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Within one hundred twenty days after the
effective date hereof, the company shall
cstablish the sexrvice herein authorized

and f£ile tariffs, in triplicate, in the
Cormission's office.

The corporation shall maintain its accounting
records on a calendar year basis in conformance
with the applicable Uniform System of Accounts
or Chart of Accounts as prescribed or adopted
by this Commission and shall file with the
Commission, on or before March 31 of cach year,
an apnual report of its operations in such form,
content, and number of copies as the Commission,
from time to time, shall prescribe.

8. De Lyn Transportation, Inc., on or before
Decoamber 31, 1966, for the purpose of obtaining $§5,000 working
capital, may issuc and sell, at par, not to exceed 50 shares
of its $100 par value capital stock.

9. De Lyn Traasportation, Inc. shall file with the
Cammi.ssion a report, or reports, as required by General Order
No. 24-B, which order, insofar as applicable, is hereby made
a part of this order.

10. The effective date of this order is the date

hereof.
8an Francison

Dated at , Californiza,
th 5

s —  day of AUGUST _, 1966,
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Commissioners

Cocmissioger Frederick E. Holodolf, dolng
‘necessarily absent. did not ‘participate
‘4n the disposition of this proceedizg.

- 6 - Comxissiener A. W. Gatov, being
Zecoszarily absent, Al not participate
in tke disposition of this Proceeding.
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De Lyn Transportation, Inc., by the certificate of
public convenience and necessity granted in the decision
noted in the maxgin, is authorized to operate as a cement
carrier from any and 21l points of origin within the State
of Califormia to ond within the Counties of Los Angeles,

Orange and San Bernardino.

(End of Appendix A)

Isgued by Californiz Public Utilitics Commission.
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