Decision No. _71099 %ﬁﬁmﬁﬂ_
BEFORE ToE PUBLIC UTILITIES COMMISSION OF THE STATE (F CALIFORNIA

In the Matter of the Application )
of BARGSTEN TRUCK LINES, INC., a g
coxporation, and SUPERIOR FAST
DRAYAGE, a corporation, doing ;
business as SUPERIOR EZXPRESS, for Application No. 438401
an Order Authorizing the Purchase Filed April 14, 15G56)
and Sale of a Certificate of

Public Convenience and Necessity.

CPINION

In this application, Superior Fast Drayage, a Califormia
corporation, doing business as Superior Express, (buyer) of
4527 Lomz Vistz Street, Los Anmgeles, Califormiz, reéuests authority
to purcaase, and Bargsten Iruck Limes, Inc., a California corpora-
tion, (seller) requests authority to sell its highway common caxrier
cextificote cuthorizing the transportation of general commoditics
between points in the Los Angeles Basin Territory. A certificd
copy of the Axrticles of Incorporation of the buyer is on f£ile with
this Commission in this application, and copics of egreoments of

sale between the parties ame attached to the appiicotion.

iy
The certificate to be transforred wes issued to Bargsteon

oy Deedsion No. $62593, doted Sepfember 25, 1961, in Application
No. 43255, and the cpplication 2lleges thet o certificate of xegls-
tzetion wos issucd to Bargstem Truck Lines, Inc., by the Iatersetate
Commerce Commission in its Order, No. MC-12133¢ (Sub-No.l) sexvice
dated Maxch &, 1554, cuthorizing it to cagage in interstate and

foreign commerce to the extent of its Califoraic intxrostate suthority.
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The considexation fox the scle of the certificates as set
forth in the sgrecments between the partics, attacaed to the
application, is the sum of $25,000 czeh to be poid for the operating
cuthorities. It is alleged that said sum has been placed in escrow
with Jeoes W. Wade to be disbursed in zcccordance with the agrecmonts.
The szle ic comtingent vpon the epproval by the Commission of tie
tcansicr of the Bexgsten certificate of public coavenicnee and
necessity aad upon the subsequent recognition of that certificate by
tac Intexstate Commerce Commicsion.

Tae poxrties propose that tomporary cuthority to oporate

undexr said certificate, prior to completion of the transliex of the

W o o

rights, oe cuthorized to buyer upon payment of the sum of $50 pex
month Zor the Coliforais rights zbove, ox $200 per noath for both
intrastate aad iInterstete rigats to be credited on the purchose
price, ond the reomoinder of soid purchase price to be paid upon

£inzl spprovel cf the Interstate Comnerece Commission.

The opplicetion 2lleges that the affzirs of the seller

arc now in the hands of its exeditors, end that o creditors' meeting
was neld Februory 28, 19€6, ond & creditors' comittee was appointed
to speck Lfoxw the group of croditors os o wacle, cnd it wes deterained
at caid cxeditors' meeting thet scller owed opproxinctely 3235,000
in eccowats payable, and unsccured notes, and that, including the
wrchase price of $25,000 for the operating rights hiewe involved,
there wes only approximetely $72,000 cveilable Zoxr distzributicn to
creditors. A Sinsacisl stotement of the éellcr set Lforth in Zxlulbit D,
attached to the cpplication, shows the £inzncisl condition of

cllex.
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The buyer is presently emgaged in intrastate commerce

within Califormia as a permitted carrier im the transportation of
genexal and special commodities between various points and places
therein pursuant to authority issued by this Commission.

The buyer alleges that its success and its ability to
serve its customers has been substantially impaired by the fzet that
the only operating authority that it has held has been the afore-
mentioned California permits, and that a large number of shippers
now served by buyer under its permitted authority have so many regular
shipments moving between points throughout the Los Angeles Basin
Texrritory that a certificate is probably necded.

Financial statements of the buyer, attached to the appli-
cation, disclose that as of February 28, 1966 its total assets were
$136,192.57, and total liabilities $106,023.76. Total operating
revenve for fourteen months, January L, 1965, to February 28, 1966,
was $660,721.75 resulting in a met profit of $20,062.50.

After consideration the Coxmission finds that:

1. The granting of the application will permit buyer to
fZurnish a more complete and satisfactory service to its shippers
and the shippers of transferor which they need and require.
2. The agreement of sale dated March 28, 1966, and supplement
dated March 31, 1966, between the buyer and seller are not adverse
to the public interest and the proposed transfer should be authorized.
3. Undexr the terms of said agreemeunt, the escrow holder,
James W; Wade, would be authorized to pay $50 per month for operation
under the transferred certificate or to pay $200 per month for
operation under both the Califormia certificate and the Interstate
Commerce Coummission authority, uatil the fiznel order of the Interstate

Commerce Commission at which time if said oxrder approves the transfer
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the remaining funds shall be disbursed to the seller, but if the
trxansfer is not approved, the remaining funds shall be disbursed

to the buyer upon its surrendering its rights under such cercificate,
and placing them in suspension to be returmed to the seller, or
otherwise disposed of.

4. Superior Fast Drayage, a corporation, doing business as
Superior Zxpress, has the financial resources, experience, facil-
ities, equipment, and persommel to conduct the common carrier
operations hereinafter authorized.

No protests have been recelved. A public heaxing is not
necessary. After consideration, the Commission finds that the pro-
posed transfer would not be adverse to the publiec interest.

The authorization herein granmted shall not be construed

as a finding of the value of the rights herein authorized to be

transferxred.

IT IS ORDERED that:
1. Oa oxr before April 1, 1967, Bargsten Truck Lines, Inc.,
may sell and transfer, and Superior Fast Drayage, a corporation,
doing business as Superior Expréss, may purchase and acquire the

intrastate operative right referred to in the application.

2. Within thirty days after the consummation of the transfer

herein authorized, Superiér Fast Drayage, a corporation, doing
business as Superior Exp:esé, shall notify the Commission in writing
of that fact and within said period shall £ile with the Commission
a true‘COpy of any bill of sale §r other imstrument of transfer
which may be exccuted to effect saild transfex,

3. Superior Fast Drayage, a corporation, doing business as

Superior Express, shall amend or reissue the tariffs on file with




®
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the Commission, naming rates and rules governing the common carrier
operations herein to show that it has accepted or established as its
own, said rates and rules. The tariff filings shall be made effective
not carlier than thirty days after the effective date of this order
or not less than thirty days' notice to the Commission and the public,
and the elfective date of the tariff f£ilings shall be concurrent with
the consuzmation of the trausfer herein authorized. ‘The tariff fil-
ings made pursuant to this order shall comply in all respects with
the regulations goverming the construction and filing of tariffs set
forth in the Commission's General Order No. 80-A.

4. On or before the end of the third month after the consumma-
tion of the transfer as herein authorized, Superior Fast Drayage, 2
corporation, doing business as Superior Express, shall cause to be
filed wita the Commission, in such form as the Commission may pre-
scribe, an annual report, or reports, related to the operations of
the seller for the period commencing with the f£irst day of the
current year to and including the effective date of the transfer.

The effective date of this order shall be twenty days after

the date hereor.
;7
Dated at , California, this /

day of AUGUST

Commissionor Frocerick B. HolodoLZ, boing
necessarily adsent. ¢id net pariicipate
1n the dispositicn of this proceecing.

-

Cozmissioner A. W. Gatov, bheing ——
necossarily abzent, ¢id not participate _ | |
1z the disposition of this proceecing. éz/%{(j% 5 . ; 2

ommulssioners




