Decision No.__ 711355 | | ‘!BM}J'NA[
BEFORE THE PUBLIC UTTLITIES COMMISSION OF THE S‘IAIEOFCALIFORNIA

Investigation or the Commission's)
own motion into the operations, ) . o
rates and practices of I.ANDIS ) Case Mo. 8060 N
MORGAN, an individugl, doing g (Filed November 10, 1964) .
business as LANDIS MORGAN IRANS— .
FPORTATION,

E. H. Griffiths and Hugh N. Orr, for I.and:.s
Morgan, respondent.

B. A. Peeters and E. E. Cahoon, for the
Comm:.ssion st:aff :

The Commission, on November 10, 1964, instituted this
Investigation ircto the operat:i.ons of ‘I.azixdis Morgan, holding Redial-
Eighway Common Carrier Permit No. 23-1 285 issued December 12, 1955
znd with headquarters at mc:.ab. to detez-m.ne whether the carr:.er
had violated Sections 3664 3667 and 3737 of the Public Utn.lities ‘
Code by having charged, demanded and collected for the transport:at:.on’
of property rates and charges less than' the preseribed minima estab-
lished by Minimum Rate ‘.I.‘ariff No. 2. Aiopropriate' penalties and | |
remedies are sought, | o -

The case was submitted on May 14, 1965, _after mo:‘deys of
public hearings held at Ukiah before Examiner Gregorﬁ.

The questioned tramsportation, comprising 33 movements of
lumber and plywood from Northern Califormia mills to ‘Iorthem,,
Central and Southern Cal:.form’.a destirations, occurred dunng a
six-month period Lrom October, 1963 thrcugh ;.a...ch 1964 |

The record shows that a Cormission ¢"'ar.. representat:.ve
interviewed the carrier at his texmimal in Ukiah during May and June,

1964, and examined some 1500 freight ‘oiils and related' documents of_ :
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which 356 were selected for rate analysic. Three of théSe,Ldeéeimincdﬁ
not to indicate violations, were deleted from the staff's shipping
document and rate analysis exhibits (Parts 15, 16 and 17, Exhibits
1 and 2). Certain documents in other parts'of Exhibit 1 also were
cither deleted or corrected as a resulﬁ of the analysis. The staff
exhibits, as so modified, thus contain shipping documents snd related
rate analyses for 33 shipments on which total‘undefcharges‘éf , |
$2,106.48 are alleged to have occurred as 2 result of izxpféper ‘2ppli- |
cation of minimum :étes and rules in one or more of the,fbllcwiﬁg‘ ‘
categories: (a) fhiiure to assess off-rail rates‘at‘destiﬁétion&(ZQ);
(b) improper documéntation for shipments rated by carfier.as‘multip em
lot single shipments (5); (c¢) improper rating_on reshipmentgof a
part lot over a private spur to a point off spu:-(4);‘Cd) iilegél |
consolidation of shipments (2). B |
Counsel for the staff and for the respondent stipula ed'
that the carrier held Radial Highway Common Carrier Permit Nb.2341235,
issued December 12, 1955, as amended November 22, 1960'and August
27, 1963, end that he had been served with spplicable rate ordexs,
correctioas and supplemencarj material issued by the‘Commiséion; -
The alleged violationms are summarized below. o

Failure to Assess Off-Rail
Charges at Destinztion

Iten 210 of Min;nmm.Rate Tariff No. 2 OERTZ) prov1ces, in
substance, that when a point of origin or destznatﬁon of a shxpment
is beyond railhead the rate provided by-MRI 2 may be assessed in
comblnation.w1ta the common caxrier rate between the poxnts to wh;ca

the common carrier rate used applies when lcwer aggregate chargcs

The carrier’s docurents selected for rate analysis Lndi.ate
rail facilities at both origin and destinatfon of the shxpments.

Subsequent field checks by the staff representative at the various

destinations shown on the shipping documents,disclosed_that, i@ every
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instance, the destinations, i.e., actual d‘elivery' points,"of ‘the
shipments in qnestion were not served by rail facilities. Iz each
instance of this kind the transportat:{.on charges, as. shown* on the
documentation, did not include the additionsl off-rail factor
required by Item 210, thus producing an underchaxge for -the shipment
to that extent. Twenty-nine Instances of tke carrier s fa:.lure to
assess the proper off-rail rate are developed in the staff 's rate
analys:.s.ll

Respondent described his methods for detcrmining‘ whetherv
origins and destinations of shipments were sexrved 'oy ratl 'facilities.
These included: questioning truck drivers when they returned from-
making pickups or deliveries; periodic mtten or -elephon:.c :.nqu..ries
to shippers and receivers concerning availability of rail spurs at
origins and destinations; wmaintenance of an alphabetical file,
revised from time to time, 1:.stn.ng whether patrons yards were on=
or off-rail; directing inquiries to the Tkiah off:.ce of Northwes-ern
Pacific Railroad, or requestz.ng a shipper to make the inqui::y,r to
determine whether a particular location was served "by\rail 'faciiities.
These practices, as well as occasional :.nspections by reSpondent of
a consignor's ox consignee s premises, constituted accord:.ng to
respondent' s testimony, the basis for information upon ‘which he acted
in concluding whether s shipment might Qualify for aiternatisrer‘
application of a lower rail rate pursuant to MRY 2. -

. A striking illustration of the dlff:’.culty, from an ev:’.den-
tiary standpoint, of detemning in a given instance whether 2 ship~-
wment would qualify for altermative application of rail 'fatesr is
presented by seven shipments of lumber, rated sepa*atcly in the
analysis, from Fortuna Wood Products, at Fortxma, to D:.ckz.nson
Lumber Company, at Cloverdale , between December 30 , 1963 an_d March &,
1964 (Exhibit 2, Parts 6-12). | |

1/ Exhibit 2 - Parts lithrough 14; 18 through 28; 33 through 36.

‘ﬂ
h»
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The carrier's documents for these sb;ipmehts (Exhibit i,
Parts 6-12) show the comsignor located "off-rail" amd indicate
‘assessment of the or:‘.g:’.n off-rail rate of 4-1/2 cents per 100 pounds.
The documents show Dickinson Lumber Company, the cons:.gnee, as

"on-rail" and the total freight charges: were assessed on that basis.

The evidence relating to the existence of rail facilitn.es
at the consignee's premises is conflieting. In substance, the stafz:
investigator testified that: he examined the Dickinson I..umber
Company premises on his return from Ukish to Sen F:ancisco following
h:.s first check (in May, 1964) of the carrier’s oPerat:’.ons- and
records, and detexmined that no rail spur was available; he had a
conversation with respondent during his second off:f.ce visit {in June.
1964), in which he informed respondent that the Dickinson plant was
off-rail and respondent replied he knew 11: was off-rail; he subsequent—
ly questioned the Northwestern Pacif:’.c s Cloverdale agent and was

advised that there had been no rail service to Dickinson Lumber :

Company for at least four years prior to July, 1964. His testimony

on this point is that "the tracks were terminated’ and pielieéﬁ "’.u:pl
between the spur, and oy exami.netion- confirmed this , and the wain
line going past.” (Ir. p. 272.) “ R
Respondent Morgan, -on cross-examination directed to 'ﬁhé |

above conversation relative to the Dickinson Lﬁm‘eer*.shiﬁmeet’s", I‘ Stated'-
"I told him [the staff representatn.ve] to my knowledge that’ they were
on-rail. That's what we had listed in our file, that. the Dn.ckn.nson i
Lumber Company was om~-rail.' (Tr. p. 224.) Further "I remember

| that we talked about the. D:i.ck:.ns’on Lumber ’Company, but I don t :
remember that he told me that the spur had been removed four years,
or whatever it was." (Tx. p. 232.) Respondent, on direct examina~
tion, testified that Dickinson Lumber Company had been "on-ra:[l for‘
quite a few years', and that "the first time we knew that the:.r Spu""

was disconnected was when Mr. HJ,elt (the staff r\epresentat:.ve‘_)‘.; cheekegl
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it and we got this order from the Comﬁission." (Tx. p.*186;)~
Respondent testified he then telephoned the lumber company several
times to try to f£ind out when the spur had been discontinued but was
unable to get the information; that the lumber compényfwas under‘new
ownership and the new owner was out of'town when he telebhonéd?«that,
"It's .our understanding that the track'wasn t removed but it was
discontinued”; that he had seen the rail spur there at one time
(unspecified) himself. (Tr. pp. 186, 187.) o

The task of determining'whether‘the»Dickinsod”Lumber
Company shipments, or shipuents under similar circumstances, would

qualify for altermative application of rail rates at the txme the

movements occurred is a formidable omne if resolution of the ;ssue

is to be sought from the foregoing type of tesﬁimbny._ It is doubt-
less because of the practical diffiéulty ofestabiishing:the' |
relevant facts concerning availgbility of"railffh@ilities at the
time of shipment that the Commission, iﬁ such cééés; bas chafged"
the carrier with responsibility for properly'rating Shlpments
claimed by it to be entitled to alternative use of the lcwer rail
rates. Indeed, the statutes themselves declare it‘to~bg”unlawfulf 
for any highway permit carxier to charge or colléét any 1essér rate
than the minimup rate established or approved by,thé Cbmmissién,

or to remit aﬁy portion of the rates cf charges solsPecified; énd
require the carrier to observe any tariff, decisidp, or ordgrxépplica-~
ble 69 it after service thereof. (Pﬁb;_Qtil. Code, Sécs; 3664;33667‘
3737.) -

The Commission, in similar circumstances,_has'inya;iably

held that the trucker uses the alternative rail rate provisions Of,‘
2 minimum rate tariff at his own risk; that the burden is'ﬁpon the

trucker to find, compute and assess a rail rate which is ap?ropriate

and current for the freight handled between the poinﬁs involved, and
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that he camnot be relieved of this burden by relying‘on'infofmati°n

supplied by shippers and‘dtbers, ineluding.his own employees,
comnected with the transportation in questiont A numbexr of these
decisions are excerpted in é‘tublication authorized by the-Comﬁission;
entitled “Rulings Manuwal”, prepared by the Commission’s:Trbnspettétion
Division and distributed periodically to carriers-andvtatif£3stb-‘
scribers for their Infornation and guidance. Respondent‘admitted‘
that he had received the Rulings Manual publmshed October 28; 1964
and that bhe also was aware, in 1963 and earlier iIn 1964, of- the rulzng‘
excexpted therein referring to use of altermative rail tates_at.the E
carrier's risk. (Decision No. 57923; January 27, 1959;’Casel '
No. 6165.) o

Vhile the Commxssioa is mindful of the. dsziculty that
may be encountered in a gzven case in.determining whether a shipper
or receiver of freight Is om- or off-rail, we bold that such’ -
determination, under existing statutes, is thelultimate respousi-
bility of the carrier involved. Respondent failed‘to?meetvtbe :,’f,#w
burden cast upon him by statute and by the Com:.ssion s Minmum
Rate Tariff. DMoreover, evidence by the carrier of his general
practice In obtaining on- or otf-rail_information or othe:-data.
utilized in rating shipments, which does not also sbo& with precision
the documentation or other justification for applying a patticuler'
tariff rate ox rule to a particuiar shipment, does not justify a |
clain by the caxrier that he has met 'the statutory mandate for
observance of the Commission' s minxmum.rate orders, While”this may"
be a heavy burden to lay on a busy transportatlon company, 1ike
respondent, we sce no alternative to its enforeement except througb .

‘remedxal legxslative action.




C. 8060 GH*

™o
oo

Lack of;justification.by the carrier'fbr.assefted'impropérf
assessment of rates and charges accorded the questioned off-rail
shipments wouvld, in itself, support a fiﬁding ﬁhat the miniﬁﬁm rate
tariff had been violated. The record, however, additionally contains
unrefuted evidence by the staff, mentioned earlier,'ﬁhicﬁ, sPéakiﬁg
to relatively early post-shipment rail conditions at the.vafiots
destinations, is persuasive, especially in comnection with the
Dickinson Lumber Company shipments, that no operating rail facilities
were available at those points so asfbo,pérmit'apblicationgdffalter—
native rail rates at the time the shipmentsfmoved.‘.

Rating and mm% of Multiple-Lot
and Other Types of Shipments

We now turn to a discussion of the evidence concerning:other'
violations charged in the investigation oxder. ‘ _

Five movements of lumber, transported between December,
1963 and Maxch, 1964, each involving more than one truck-trailer load
combined and rated by the carrier aécordipg to‘t6t§1'weighté‘of the
combined loads as single, mulﬁiple-lot shipwents, weré.féﬁnﬁ'bn“ R
analysis of the documentation to require rating a§ séparéte shipmentsf"
puxsuant to Item 60, MRT 2. The documehtation, ir the sﬁafi‘s‘view,
did not Support the mulﬁiple-lot txeatménﬁ acéorded“by fhé éarrier.
(Three of thesc movements - Exhibit 2, Parts 5, 24, 25 - also
involved off-rail deliveries, discussed earlier.) _

Item 85 of MRT 2 perumits pickug of shipments at ﬁore then
one time and combining them as a multipie-lot shipment, if\éértain
conditions, specified in the item, are présen:'and7are-complied‘with
by the shipper and carrier. Those conditfons, In substance, aze:
(1) the entire shipment must be availablé for immedia:e'transportétion,‘
at the time of the first pi;kup;'(Z) prepafation'by the'shipéef of a
single multiple-lot document for execution by the ship?er_and carrier

prior to or at the time of Iinitial pickup;‘(B) issuaﬁcéfby~:hé'carrigr
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‘to the consignor, at or pripr to the time of‘the”initial pickup, of .

a single multiple-lot document for the entire shipment, containing
required information and a shipping document for each pickub,uinclqd-
ing the initial -pickup, also containing required 1nformation and |
reference to the single multiple-lot document; (4) tHe‘cntxre ship~
ment must be picked up by the carrier within a period of twopdays,
computed from 12‘01 a.m. of the date on which the initlal pickup
commences, excludlng Saturdays, Sundays and 1egal holxdays- (5) the
conmposite shipment, picked up in accordance with the foregoing pro-
visions, will be subject to the rates provided by MRT 2 in efrect
on the date of the first pickup for tranSportation of a single ship~
ment of like kind and quantity of property picked\up-or tranSpor*ed (
on a single vehicle ox conmnected train of vehicles; (6) if any of “
the property described in the single multiple-lot document *s plcked '
up without complying with the‘foregoxng provisions,_each such piCKQP
shall be rated as & separate shipment under other provisions of MRT 2
(sec Item 60, MRT 2). | | o e
In discussxng the evidence relating to these questloned
multiple—lot shipments we again are faced with a record woven from
interningled threads of fact and con;ecture. The staff rate expert
testified that she relied on two sources of information for the .
préparation of the entire rate'énalysiS'(Exhibit 2):' (2) the docu-
ments comprising the f£ield iavestigator's repbrt (Exhibit-i); and
(b) supplemental verbal information from the ffeld inyéStigarqr con~
cerning his investigation of the carrier's transportatioﬁ.activities.:
As an example, in rating as separaté shipmehtsstheftrahs-
portation by respondent of two trxuck and trailer.lo:ds df‘plybood
weighing 103,900 pounds shipped by Oregon Moulding and Lumbex comp;ny,
of Portland, Oregon from Fortuna Veneer Company, at Fortuné C#li?‘
fornia to Greater Western Eomes, at Morton Afr Force Base, Blythe,

California (Exhibits 1 and 2, Part 5), the follcwxng documents,"
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a'ppeari.ng in Part 5 of Exhi‘bit 1, were used by the expert in pre—
paring the rate anzlysis in Part 5 of Exhibit 2:

Document ' | |
Shipping Order and Freight Bill No. 12394 ~ Feb. 26, 1964
Master Bill of Ladi.ng (2 lots) Feb. 27,1964
Mill 'Iag (Fortuna Veneexr Co. - ‘ Lot 1) . res.‘.*",ze},‘ (19|6lf‘ ”
Weight Certificate (49,900 1bs. net - Lot »  Febl 26, 1964
Delivery Rece:‘.pt (Lot 1) o | Feb.28,1964
Mill Tag (Lot 2) - o  Feb. 27,1964
Weight Ce:tificate (54,000 1bs. net - Lct 2) , | Feb. 27,1961&
Delivery Receipt (Lot 2) | _ | Mazx. ,2 1963(sa.c)

Voucher (Oregon Moulding & Lumber Co.) o Recd. by carr:.er
' B ' Mar..,12 1964-

The rate expert testified that she rated the above— |
- described tramsportatiom as two separate sh:f.pments, pursuant to

Item 60, MRT 2, rather than as a2 single mult::’.ple-lot shlpment pur-
suant to Item 85, MRT 2, because the master bill of lading was dated '
February 27, 1964, "which was the second day of the pxckup...." -
(Tr. p. 125.) Both the field investigator and the rate expert testi—
fied that they used the dates appearing on the weight cert:.f:.cates
for these - and similar - shipments to determme the pxckup dates of
the components of such purported multiple-lot single sh:.pments. : |

It seems clear that, except for failure to include off-ra:.l
charges at destination, the documentation for the five -multi.plc-lct‘ )
shiipmcnts would not have been questioned had the dates on the més:ter
bills of lading been prioxf to, or coccﬁrrant with, the dates. chowri '
on the will tags and weight cert:.ficates related to- the first ‘com- ,
poaent part of each of such .,hipmcnts, or had the m:.ll tags or |
we.s.ght certificates indicated multiple pickups during the. two—day
period specified in Item 85, MRT 2.
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- Respondent s defense to this phase of tne investigation,
as iz *we case of kis response to the allegations of feilure to
assess or::-rail charges at destination, rested pn.marily on tne
assertion thet kis office procedures ’. equipmaxt operation praet:x.ees
and personal contacts with shippers and receivers were adeqnate to
develop required iInformation for rating shipments and billing charges
therefor. Occasional errors or seexing discrepeneie_s in documenta-
tion, he urged, were the result either of nai'stakes:by his 5:' a
shipper's emplovee.,, or of f._:.lnre of the staff itrvestigator and
expert to give effect to what he descri'bed as a common, practiee in -
lumber trucking. , |

That practiee, eoncerning whieh the staff investigator

disclaimed know..edge, consisted in diSpatehmg double sets of
trailers to pick up multiple-lot shiptnents the component parts of
uhich, after having been loaded wirhin the required 48-nour period,
would be separately moved to destination or to the"mcish’—'teminel
foxr unloading and reloading and dispatehing'on different‘ equipmenti‘
in accordance w:.th availability of power units and trailers at any
part:.cu.ar time, The purpose of such a practice, aeeording to |
respondent, was to secure maximum wtilization of ava:.lable equipment
Tn connection with terminal mloading a.nd reloadiag of a component
for later dispatch oa another wmit of revenue equipment an addi—
" tiomal weight certificate would be secured at some point en route
between the terminal and fizal destination. ’Ih:.s was ome of the
reasons, respondent asserted, thnt he did not use tne dates -&' ‘weight
certificates as ar indication of the dates of piekup, but regardod
the dates appearing on the mill tags, signed by a cons:.gnor s
emplcyec as the daze upon which a component pa*'.. was aetua.‘.iy o) ..c.c'd., '
Respondent moreover, categorically denied hav:.ng admitted to the ,. ,

field investigator that he used dates om weight certificates to-
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indicate pickup dates, as such dates, he asserted, had no signifi-

cance for the purpose of establishing actual pickuprdates;

On this phase of the investigation, as in the case of the’
carrier's failure to assess off-rail charges at‘destiﬁations,
we are again confronted with the mandates of the sﬁatutes,'oited
above, and of the applicable minimum rate tariff, whiehjplsee the
obligation of proper rating and documentation of sﬁipments'on the
carrier, regardless of the source or accuracy of the~information ke

uses for those purposes. (See Re Gem Freight Lines (1963) 61 Cal
P.U.C. 411.)

In addition to instances of respondent s failure to assess
off-rail charges at destinations and improper consolxdatzon of com~
pounent parts of shipments, discussed above, ‘the evidence shows that
respondent failed to apply an approprlate mileage rate factor to the
total charge on a few shipments. Examples of this type are found
in the rates assessed on four'shipmentslof lumber (one'wi:h'Spiit_‘
deliveries) from Covelo Lumber Co., Inc.,‘conceded-to«befoff-rail
at Covelo, to various destinations near Los Angeles, between
hovember 12, 1963 and February 8, 1964 (Exhibits 1 and 2 Parts 13
14, 21 22). The carrier's charges for these shipments, besides.
failing to include an off-rail factor at destinations, show an
erroncous off;rail rate of 9-3/4 cents per 100‘§ounds atdCovelo.

The field investigator testified that on November 24, 1964,
he drove to the Covelo Lumber Company mill, which he found to be
located within a mile radius of the M, C. Hert Ranch whioh xn
turn, is located at the intersec.zon of coordinates C & C-l of
Distance Table No. 4 at a dlstance of 3. S eonstruetxve miles.northr
east of the Covelo basing point. By addlng\:he 3.5 cons;ruetive
miles to the 22.5 codstructive miles shown on‘the wap of Distance
Table No. 4 as the constructive mileage between tﬁe‘Dos Rios'team

track and Covelo, the investigator computed a totelﬂof,26:oonst:uetive- |
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miles for the purpose of determlning thc off-rail rate at the point« .

of pickup of these shipments.

The rate’ erpert applied an ll-cent rate from- the'point of_
pickup of the foregoing shipments to the Dos Rios tcam track under
euthority of Item 690 of MRT 2, which then provided such a rate for
shipnents of lumber over 25 but not over 30 constructive-miles.

The expert stated, in answer to a qeestion by the examiner’ as_to
where respondent might have dbtained’the 9-3/4-cent'rate- "I‘dbn't
know, but obviously he determined that the mileage wasvbetween 20
and 25 miles." (Tr. p. 127.)

Other instances of improper rating are—shown in connection
with three shipments of plywood from Arcata and Fortuna tq’various
Bay Area and Southern California destinations, tende:ed.By the
shipper to the carrier as spiit-delivery shipments (Ekhibits 1 and 2,
Parts 26, 29, 30). EHere the carrier, instead of following_the ,
shipper's instructions, rerated the shipments beyond the points of
first deliveries as separxate - ox new_- sthments, and -did not assess
the required split-delivefy charges. The raﬁe'éxpert;fin detérmining‘
the undercharges on these shipments, conéideréd'thét7the*ins:ructibns‘
given the carrier entitled tﬁe shipmen:é to:split-delivefy-tfeatmént
and rated them accordingly. Had the shipper's 1nstructlons not |
complied with Item 170, it would have been necessary, accord~ng to
the expext, .to rate each load as a separate Shipment, wh*chiwould
have produced still greatexr undercﬁarges. | . -

General Rewarks Concerning Respondent's
Operations and Staff Reccmmendations

The record discloses tnat: respondént‘has beeﬁ éﬁgagcd in
the luober tracsportatior busiress in'California Lox aSbut 2C-yeérs;
in 1963 he bad 22 trucks, in 1964 23, and an unknown mumber of
trailers; in 1965 he had 30 trucks and 56 trailers; his Ukiah term- -

inal, which occuples about two and one-half blocks in the cengral
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part of the city, includes an office“with‘threevclcrks;‘aAyard,_a
shop 2nd an 18,000~-pound Gerlinger forklift, the lattet’used to load
and wmload lumber for-temporarj yard storage; he issues-about 2,500
freight bills amnually; his gross rcvcnue forl1964xamocnted-to
$743,099. |

On November 15, 1960, the‘Commission, in.a'lettcrntolf
respondent, directed bim to audit his books aﬁdicollcct'cndcrcharges
of SZSS.AO; respondent reported collections of $3;285;8&”aftcr‘éudit.
Respondent, purcuant to a sicilar lettex, doted-Dccember 27f 1962‘
directxng an audit and collection of $244. 95 undcrcharges, reported
collections of $770.70 (“ilc No. T-26593-12 @.) No formal pro-
ceedings were taken against reSpondent until institution of-thc
present investigztion, wiich is based on transportaticn during the
latter part of 1963 and the first quarter of 1964.

Staff coumsel, in his sumation, recommended that‘a fine
equal to the amount of the undcrcharges ($2,106548) be‘levied’agcinst
respondent, pursuant to Section 3800 of the PublicoUtilities’Codc,

and that disciplinary action be taken againmst rcSpondcntiby~imposing

a penalty of $1,000 pursuant to Section 3774 of the Code. -
Respondent's counsel urged that the rclatively'ch‘crrors
developed by the staff from its study of ‘some l‘SOO‘frcight bills
wexre of a cheracter that would be likely to occur in any transvorta-
tion activity like that of respondent's; moreover, the lmpOSltlon
of fines and pemalties, in addition to a requirement to collect
undercharges, would have what he. described as g very sStzazg _moact
on many of thesc shippers and people in the axeas', sincc, as thc
recoxd. reveals, mexy shipoers and sowe receivers of lumb@r in
Mendoeino and Humbolds Counties, as well as rc5ponde1t, curlered
considerable economic loss due to the storms in those areas in the
winter of 1964-1965. | o
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Summary, Findings and Conclusions’

The statutory law requires strict adherence to established
rinimum rate tariffs. Tbis\makes<accﬁzate‘documeﬁtation of‘shipments
a necessity, in order that a precise basis wmay be established for
determination, usuzlly long after transportation;movemepts,héve
occurred, of whether or not the carrier has violdted the 1a§z.'

We recognize - and in prior decisions have ccmmenéed ~ that
although the burden cast on g carrier by laﬁ‘and*tariffprovisions_
is mot light, one who conducts a freight trénSportatibn-sérvice sub-
ject to this Commission's regulatxon is bound to-observe str‘ctly'the
rates and rules that apply to such.actxvxty. | |

The order to follow will require reSponden: to collect the
undercharges resulting from the questloned transportatmon and'w1l;'
also impose a 7ime ecusl to the amount of such undercharges, as pro-
vided by Public Utilities Codé, Section 3800 as well as a pﬁnitivé
fine of $750 under Section 3774 of said code. |

We find that respondent, Landis Morgan, in trahspbrﬁing tﬁe
lumber shipments described in Exhibits 1 and 2 hérein charged
and collected rates less than the minimum rates establi shed by Com-
mission Minimum Rate Tariff No. 2 (MRT 2) and‘thqtmthe wadercharges

resulting therefrom amounted to $2,106.48. | : | |

The Commission expects that respondent will’pro¢eed prcmpt1y,

diligently and in good faith to pursue all regSonabIe measuresxtd '

collect the umdercharges. The staff of the Commissioﬁ ﬁi11 make a
subsequent field investigation into the measures taken by respondent
and the results thereof. If there is reason to belleve that elther
respondeﬁt or his attorney has mot been diligent, o has‘notmtaken |
2ll reasonable measures to collect all undercﬁhrges,-dffhas7hdt acted’

in good faith, the Commission.will\reopenlthis p:dceeding;forfthe*
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puxpose of formally inquiring into the circumstances and for the
purpose of determinlng‘whether further sanctions should be tmposed

IT IS ORDERED that: . _
1. Respondent shall pay a fine of $2, 856. 48 to thxs Commisszon |
on or beZore the fortieth day after the effective date of this order..
2., Respondent shall take such actxon, tncluding_legal action,
as may be necessary to collect the amounts of undercharges set forth _

herein, and shall notify the Commission 1n writing upon the consumr'-'

mation of such collections.

3. Respondent shall proceed prowmptly, diligentiy-and~in\goodc

faith to puxrsue all reasonab1e~measures to collect the underéharges,
and in the event undercharges oxdered to be collected by*paragraph 2
of this oxder, or auy part of sueh undercharges, rematn uneollected
sixty days after the effective date of this'orde:,.reSpondenc,shaIl _
file with the Commission, on the first Monday of=eaeh ﬁonzh'after the
end of said sixty days, a xeport of the undereharges remaining to be :
collected and specifying the action taken to collect sueh undercharges,
and the result of such action, until such.undereharges-have been\'
collected in full or watil further order of the Commlssxon.,

4. Respondent shall cease and desxsc from charging and col-
lecting compensation for the transportatxon of property or for any
service in comnection therewith in a lesser amount,than-the minimum
rates and charges prescribed by this Commission. _

. The Secretary of the Coumission is directed to eause per~

sonal service of this order to be;made-upon-respondent.- Theeeffeet;ve
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date of this oxder shall be twenty days after tﬁe-completio’n of .

such service. ‘ ,
Dated at a0 Franeiaon - Califbrnia-,‘ this
Céé{ day of RUGLST ‘ \ |

Conmissionor Fredorick B. Holoboff, being .
necessarily absent, ¢id Dot participate
in the disposition of this 'proceoding'.‘ -




