e

(1 &) c. 349‘“-pc IR o .

Decision No.

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Ia the Matter of the Protest and Request )
of XAISER INDUSTRIES CORPORATION for In- )
vestigation and Suspension of Rail )
Freight Rates Proposed on Rock Products )
Lrom Logan, California, to Richmond, ) (I & S8) Case No. 8494
California, to Become ”ffect;vo‘August 19,)

1966, in Supplement No. 37-F, Item )

3785-F, to Pacific Southcoast:.Freight )
Bureau Tariff No. 166H, issued by W. 0. )
Gentle, Tariff Publishing Officer. )

ORDER DENYING PETITION FOR
SUSPENSION AND INVESTIGATION

By petition filed August 5, 1966, Kaiser Industries
Coxrporation seeks suspens;on and 1nvest.gatzon of a rate of 8 ceats
pex 100 pounds, m;n;mum‘welgbt marked capacz y of car ufed but not
less than 140,000 pounds (i40,000~-pound bqs;s), kor the tranopo:ta-
tion of recck and grzvel by Southern Pacific CQﬁpany £rom Granité”
Rock Cempany at Logan (near Wﬁtsonville) to Richmdbd;- Thé‘rate is.
oublis ned +¢ becore effective August ‘19, 3.966.:L

Petitioner is engaged in quarryzng, m;nzng, process_ng and
distributing rock products- xt has.mazntalned, for more than 25
vears, a large rock plant on the line o‘ the Southern Paczflc CCmnany
at Radum (near Pleasanton, Alaaeda County) and it has sh+ppcd
exteasive quantities of rock té California points inclﬁdino Qichmond.
Graaite rok Company ic cngagcd in the vrcduct;on and salo oﬁ rocs,

sand and gravel and has malntaxned, since 1900 a- qu:rry on the il
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= The rate is set forth in Item 3785-F of Suopﬂement 37-F o P
Sou*hcoa st PFreight Sureau mar_ff 166-3-
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of the Southern Pacific Company at Logan. Southern: Pac;fxc COmpany
is a corporation operating in California under the Jurxsdzctlon of

the Commission for the transportation of property'by raxlroad under
tariffs also on f£ile with the Commission.

Petitioner allegos that the rates on xock‘and gravel
to Richmond- from Logan and Radum have been related for many years
with a differential of 4% cents per 100 pounds in favor of Radum on
shipments based on a minimum.weight‘of 100, oobvpoundé (106.000-pound
basis) and that this differential has been maintained due to the

geographical location of its plant at Radum with respect to the
Richmond Area. Petitioner states that Southern Paczfxc-Company. by
publxcatzon of the proposed rate, is seéklng to-reduce the ex;stxng 3
differential of 4% cents per 100 pounds (100, OOO-pound basms) to.a’
d;fferentxal of 3 cents per 100 pounds (140, OOO-pound baszs).

Petitioner also~compaxes the dszerentxal in rates be-'
tween single-car 100, Ooo-pound basis and 140 Ooo-pound basxs from
both Radum and Logan to'Bay Area points other thah R;chmond-ithisi
differential is stated as 3/4 cent per 100 pounds. However,,at
Richmond it is % cent from Radum and 143/4'ceht3'from“Logoﬁ;
according to petitioner. | | | ‘H |
' Petitioner avers that Southern Paczfxc Company'has
refused to maintain the hlstorxcal 4%-cent rate dlfferentxar rn'favor
of Radum over Logan to Richmond by not grant;ng tor;t reductmons
in the rates on rock frcem Radum to—chhmond although a request was
made by ;t to said rail carrier that such,rate‘relatlonsh;p~bc

maxntaxned. Petxt;oner asserts that its plant at Radum has been
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discriminated against by being deprived of the historical rate
relationship heretofore existing fiom Radum and Loéa:;' to Ricbmond
thereby resulting in an undue preference to shippers of rock at
Logan to the prejudice of itself at Radﬁm in violation of Section :
453 of the Public Utilities Code. Petz.t:.oner further asserts t.'bat
the proposed rate is not justified on any of the grounds mntionsd
in Section 452 of the above code. B -
Replies were filed by M. A. Nelson, Chairman, P_aéif:i;c :
Southcoast Freight Burcau,for and on behalf of Southern 'Pa‘c.i.‘jfi'cf-
Company (respondent), and Granite Rock Company. _
 Respondent states that, a‘lthougﬁ the rates shown :.n
protestant's Exhibit‘ A attached to the petiﬁien ai'e coi:fect ‘insofa.r."'
as presented, they are far from complete and. om:x.t the rather mportant
fact that protestant's plant at Radumn, - n.nstead of hav:.ng 'been :
discriminated against as alleged, has been the rec:.p:.ent of more
rate reductions into Richmond than the shipper et I.oga:i-.ﬁ 'Respondent
further states that both Radum and East Pieasai;ten wexe affe;ded
reduction of % cent per 100 pounds on April- 23, 1959",' wheh-. carriers
established a rate of S cents per 100 pounds, minimum weight' ma.rked
capacity of cax, 100,000 or 140,000 pounds, but not. less than 80, OOO‘
or 120,000 pounds, respectively, when car is loaded to full ‘welgh‘?y
carrying capacity and that no corresponding dmmward.Aadjdsunent'wasv
made in rates from Logan. Respondent avers that, on _NoVe:ﬁber 23,

1961, 5-car and 4-car rates of 4% and 4% cents per 100 pouncis.

respectively, were establishea from Radum and East.-'PleAsan‘*:'dn’"vte
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Richmond, both subject to minimum weight maxked capacity_of]oar
used but not less than 150,000 pounds and that no corresﬁohding
multi-car rates were established from Logan.

' Respondent declares that proteétaht has completely dise—
regarded the relationship of rates to Richmond and Oakland from
Radum and Logan wherxein protestant enjoys volume lncentzve ratesv
to Richmond that are % and % cent per 100 pounds over the volume
incentive rate to Oz2kland. Respondent further declares that the

protested 8-cent rate from Logan to Richmond is i‘cent per 100{

pounds over the oo:rcsponding rate from Logan to‘Oakladd and- 1% cents

2cr 100 pounds over the multi-car rate f£rom Logan to~Oakléna;
According to respondent, protestant now ehjofs tﬁe samo5s§reéd'to
Richmond over Oakland from Radum that it kad imn- 1943 whe::can.D tnc
Logan spread chhmond over Oakland has zncreased from %<cent o 1%
cents pexr 100 pounds- Respondent al Leges that orotestant has the
benefit of same level of *ates on rock axd sgnd to'a*l majo~ Bay
Axca destinations whereas Logan‘does'not enjoy th;sosame :elat;on—
Ship;sg | . .
Respondent indicates that Supplement to'PSFB Ptoposal
3691 coverzng proteotant s "Radum” request has never been: decl
and that the carriers offered protestant 2 reduﬁed ratc of 4-,/4
cents per 100 pounds (140, OOO—pound bagzs), from. Radum and East
Pleasanton to Richmond but were told that the offer waq not sat;
factory and that a petition ‘or suspension would be f_lcd. Acco:d_ng 
e reﬂpondent, the aforementioned 4-3/4 cent rate was. aoproved a* the
August 9 meeting of the Pacific Southcoast Freight Bureau,
resulting in spread of 3% ceats per 100 pounds Logan'oVQf'Radum i*to
Qichmondt Respondent contends that thzg‘related adjuotment pxacee

protestant in 2 more advantageous posxt_on to—Rlchmond Han zt now

enjoys to othor Bay Area points.
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Retpondent asserts that per ton mile earnlngs should
decrease as *he length of the llne haul 1ncreases and pomnts out
that the protested rate from Logan to Richmond produces 17 mills
per ton mile for a haul of 94 miles and the correspond&ng aPPr°Vea
rate from Radum to Richmond produces 20.2 mills per ton m;le for a
haul of but 47 miles - only half the Logan distance. _RGSPQnden?‘
avers that the rate of 3-3/4 cents'petvlob poundsfsodght{b§fp?°"
testant based upon 2 difference of 4% cents per iooﬁpognds;WOﬁld
. Produce less per ton miie xevenue for the sﬁorﬁe: haulffrbm‘ﬁadﬁm_wr
than produced by the 8-cent rate froﬁ Logen; o |

Respondent states that protestant has not atﬁacke&: the
compensativeness of the protested rate and that the rate 1nvo1ved has- 
been published to reflect an zncentlve rate on rock and gravel from |
Logan to R;chmond properly related to-zncentlve rates now'publzshed
from Radum and East Pleasanton to that pOLnt, as well as ;ncentlve :
rates published to other Bay‘A:ea destinations fxomeali origi:s. |
Respondent declares that this action iS‘inyline withup:ovisions of
Sect;on 452 of the Public Utzl;tzes Code. _ i

Granite Rock Company (Gran;te) asserts that the proposed
rate is desagned to move laxge tonnages of rock and gravel in large
Capacity cars based upon larger 1oad;ngs and that such.rate is
essential to its customers at Richmond as-theyvare d;rectly competitive
with other firms in Berkeley, Oakland San Francisco and Redwood Clty.
Granite avers that competltxve blddlng by its chhmond customers on
large projects such as B.A.R.T. system.and the Ub;versx:y of Cal;fornma
campus redquires competlt;ve transpoxtat;on factors. Granlte states :
that it should be free to maxket its xock and gravel pro@uets.ln'Rldh—‘f
mond and the San Francisco Bay Area and it must be aecotdeéfrealisﬁiof'
rail rates based upon volume of‘movements not essentialif'related~to1

geographical locations nor rate differentials.

Respondent and Granite request:that.the-rate'not,ber.

suspended. _
-5~
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The Comm.sszon is of the opn.m.on and f:.nds that the rate
herein in issue has not been shown to be one wh;ch should be sus=
pended pending a hearing to determ.ne its lawfulness.v 'I"he p‘et:.txon "
for investigation and suspension will be dem.ed w:.thout pregud:.ce
to the consideration of any complaint wh:.ch may be fxled concerm.ng
the reasonableness of_ the rate. | |

‘I'r- IS ORDERED that: ,

1. The petition c‘>.f‘ Kaiser industries Corporatibn filed
on August 5, 1966, in this proceeding, is herebyi-dgnied- without .
prejudice. | |

2. Copies of this oxder shail be forthﬁth s_e:ved upon |
§etitioner, upoh Southern Pacific Company .and upon Granité’ Roch
Company. -

3. This proceeding is hereby discontinued.

The effective date of this oxdex shall be the %e hexeof .

Dated at San Francisco, Cal:.form.a, th:.s / 2 day of
August, 1966. -

- Commissioners *

Commissioner I"rodorick B. Holoborr boing
Decessarily absent, did-not participa‘ce o
in the dis;;osition of this proceoding.
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