Decision No. ¢1163 | QRQQENAL
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of MARINA WATER WORKS, INC.,
a California corporation, foxrmerly VISTA
DEL CAMINO COMPANY, a California
corpoxation, Transferor, for an order
authoxizing the transfer of a Certificate
of Public Convenience and Necessity and
approving sale of a water system known as
MARINA WATER WORKS, INC. to MARINA COUNTY
WATER DISTRICT, State of Califormia, a
wanicipal coxrporation, Transferee; and of
MARINA COUNTY WATER DISTRICT to purchase
MARINA WATER WORKS, INC.

Application No. 48595
(Filed July 5, 1966)
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OPINION

Marina Water Works, Inc. Cseller) and Marina Cow.mty‘Wat'er
Distxicet (Buyer) Tequest authorization fb; selier to transfer its
certificate of public convenience and necéésity'ﬁo buyer; tbvsell'
its water system to buyer and to be reli.ev:ed of all public_:v-ixtility
obligation upon the transfer of seller's property to buyer.

Seller on December 31, 1965, bad 1478 active service
comnections, including 49 to public fire h&drants, by which it
serves commercial (including domestic) water to cdstomgrs :'.-p a
service area located about eight n_:iles north of the Citcy c».‘f".‘:E Monterey
and approximately fifteen mileé’ west of the_ City of Salinas on.

State Righway No. 1, Monterey County. o | o

On Decembexr 7, 1965, seller and buyer entered :.nt:o an
agreement, a’copy of which is attached to the appli¢atiog,' providing
for the sale of the waf.er system and other a’sset;s- of seller otbe:;-__ _
than cash, petty cash, savings accounts and accounts receiirabl‘e"’ |

other than from water consumers. The agreed puxrchase price: f:f.'sl, B

$625,0‘00 cash adjusted for the £ollowing: (1) Plus net additions
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from January 1, 1965, to closing déte; (2) Plus materisl and‘supplies;
including office supplies, on hand on tbévclosing date; (3),?1&3{952’
of unpaid charges foxr water service which weféfbilléd“no:Aﬁbre_chan'
sixty days prior to the closing date; (4) Less retiremgnts of
property and depreciation accruing-afcef January 1, 1965; ﬁd the
closing déte; and (5) Plus miscellaneous profations 6f'taxes, work in
progress, prepaid charges and other proratable items. |

Seller's annual report to this Commission for‘tbe‘year
1965, hereby incorporated as a part of this record by refe:ence;shOws;
as of the end of that year, utility plant in service in théfambunﬁ Qf
$531,114.85; 2 reserve for depreciation of utility plant of
$60,104.88; advances for comstruction amounting to $264;696w50§ DO
contributions in aid of construction and customers' deposits tdtaliﬁg
$1,330.00. As of Maxch 31, 1966, the amount for advances - for con=
stxuction had increased to $297,257.23 and the amount fdr:custowe:s’
deposits had inereased to $1,415.00. | |

Voters in the &istricc of buyer have authorizedabuyer to
issue $950,000.00 of geﬁéial obligation bonds to provide fo: the
purchase of seller's water sustem and $1,310,000.00 of gemeral
obligation bonds to operate 3 sewer system in buyer's-diétrict. The
sexvice area map attached to the applicatiqn indicates-that buyer's
district area inmcludes all of seller's sérvice area.

The application states that buyer has‘dgtermined that the -
public interest and necessity requires and demands‘tbat'sellér's
water system be opefated'by buyer and that buyef basinotified'seller'v
that buyer may use its powers of eminent domain. Thereafter, séller.

and buyer after negotiating for a comsiderable period‘enterediin:q‘anx

agreement of sale.

The agreement sets forth that buyer will not assume

liability for refunds under main extenSion‘agreémencs ox advancesfin
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aid of constxruction on the seller's books atVthe'closing”dete.' How-
ever, should seller be unable to obtain the termination ofvanyﬂmain‘
extension agreement, buyer will provide seller‘with consumer revenue
information necessary for seller to discharge'the obligation during
the term of the obligation. on the closing date,. cash deposits from
consumers will be assigned to buyer for yebate to the customers by .
Buyer., | - o

The Coumission finds that:

1. The texms o£ the purchase agreement and this application
adequately protect deposits by customers of seller.

2. Since seller contemplates dissolution, the purchase agree-
ment and application does-not adequately insure the refund of advances
for copstruction. o

3. BnYer kas the sbility to acquire and operate eeller’sfwater
system without interxuption in service. | |
| 4. Subject to the conditions set forth in the order which

follows, tbe proposed sale and txansfer will not be adverse to the'
public interest. |

" We conclude that the application should be granted as pro-
vided by the following order and that a public hearing is not neces-
saxy. Buyer, being exempt from.Commission jurisdiction, does not
need the certificate of public convenience and,necessity for wbich
transfer is requested.
| | The action taken herein is not to be construed as a finding

of the value of the‘properties to be transferred.

IT IS ORDERED that:
1. Within one year after the effective date of this otder,

Marina Water Works, Inc. may sell and transfer to'Ma:ina Conntijnter
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Distxict the properties referred to herein, substentlally ln accord-
ance with the terms described in the agreement attacbed to. rbe

application herein and designated as Exhibit A, but Subject to the
conditions of this order. | ' i

2. Before the transfer of its water system essetss»seller"
shall refund all advances for comstruction and shall fiie 5 étatement
with the Commission that all advances have been refunded or, before
the transfer of its water system assets, seller shall file»with this
Commission a copy of a trust agreement madetand”entered“into;between
seller and a suitable bank, txust company or other licensedfestrow'
agent, containing escrow instructions for paynent of‘the,refunds of
advances for construction and providing that a suffitient sum of |
money to refund all said advances has been‘deposited"or‘willxbe‘
" deposited from escrow as part of the purcbase amount on the closxng
date of the sale of the transferred system. The foregoing statement’
or trust agreement shall set forth by comtracts the construction '
advance contract holder, contract orlginal date, contract terms,
contract original amonnt, contract expiration date and contraet amount

refunded or estimated amount to be refunded.

3. The foregoing authority is conditioned upon the filing in

this proceeding of a verified statement by buyer that:

(8) Buyer will be subject to 2ll legal claims for
water service which might have been enforced
against seller, including such cloims as may:
exist in territory outside of purchaser's
boundaries.

4s to the rates, rules and conditions of sexvice
which buyer will apply in the service area of

the system herein authorized to be transferred,

it will not discriminate between sexvice

rendered outside its district boundaries and
service rendered inside said boundaries,

except insofar as it may adjust such outside

rates and charges to offset any reasonable tax
buxden sustained by water users within the district

in subsidizing the operation of the district s
water system.
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4. Upon compliance with all of .t:he conditions of tbi;iidrder, |
seller shall stand relieved of all of its public‘ 'utilit:y‘,--obligations,f
except refunds of advances for éonstruction,' in 'the area seriréd‘ by
the transferred system, and may drscontinue servi.ce concurrently wit:b
the commencement of service by buyer. B _

5. Within ten days after the date of actual transfer seller
shall file with the Commission wr:’.tcen notice of the dat:e of transfer
and a true copy of any bill of sale ox other instrument of transfer
which may be executed to effect such transfer. | |

The effective date of this order shall be established by
supplemental order herein after compliance with paragrap‘d's? 2 and 3 :

of this oxrderx. ,‘

Dated at San Franciseo California, this °<3 dday

of AUGUST , 19

-—-»\—f Pres:.dent

%«Jna)évx
)@@m /w

(Q %74%

Commissioners

Comm:.z..ionez- Frederi;:k B.'H
olo '::'.
necessarily absent, d1a zot - ‘bo ‘ being
in the di..posi'tion or this




