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Decision No. 71192 ‘R‘ﬁ‘&k
BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
JAMES 0. SKUBA doing business as
PORT CHICAGO IRON & METAL CO., for
an oxrder autkorizing departure from
the rates, rules and regulations of
Minimum Rate Taxriff No. 15, pursuant |
to the provisions of Section 3666 of
the Public Ttilities Code. :

Application No. &85).1.6 ‘
(Filed June 8, 1966) -
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OPINION AND ORDER

Mi{nimum Rate Teriff No. 15 names yearly, 'mo‘nth‘ly‘ and) weekiyi
- vehicle unit rates for the transportation of propez-t'y‘by city car-

- riers and highway carrilers. The yearly rates set forth therein" anp"\y:'
when the shipper enters 5.nte 8 written agreen*ent with the . carrie :
_;‘,; a period of ¢ne year or more. Waen such agreement is executed, _ates%
: otherwise nrovided iIn the Co'umia-’ien's minimom: rate. tariffs do not"

V apply. |

By this application, James 0. Skuba, & highway centract |
carrier doing business as Port Cl'n'.cago Iron & Metal Co., seeks au.thor-
: Lty to terminate s yearly venicle unit rate agreement executed by | _
. bim with Continental Can Company, Inc. (Continental) on May 1, 1966‘ :
under the provisions of Minimum Rate "'arifi‘ No. 5 1 In lieu tb.ere-
- of, he requests autnerity to assess the mon‘chly vehicle unit rate |
- provided in the tarifi‘ for sexvices perromed under the agreement
from May 1, 1966 tbrough the date .,aid agreement s 1:,ermina1:er:}..2

1
A minimam base -yearly. ve‘nicle wntt pate of- $'>l 23}., 00 per month
applies to the. uranSportation in que.,tion.

2Tb.e base monthly venicle unit rate for the type of eq‘uipment
operated under the agreemont is 3:1,379 oC.
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Applicant e.lleges thet he ha.s continuously assigned equip-'
.ment for the excln.sive use of Continental since 1961 under monthly h
vehicle unit rate agreements primarily for the tre.ns.portation of
regular volume shipmento of corrugated fibreboard boxes, pulpboard
sheets and scrap or W‘aSvO paper rrom the corrugated. container plant
of Continentsl at Pit_tsburg to various points in nortb.ern California.
f Applicant states tb.é.t, or May 1, 1966, the mozithly_ ireh:f.clo- unit
agreement was converted to a yearly vehicle wndt agreement let’er be
1‘; and the shipper mutuslly sgreed that the mindmmam -‘yearly vehicle unit
‘rate in Minimum R8te Tapiff No. 15 would be appl.‘._‘ed to the trans-
‘portation in question. Applicant avers that on May 20, 1966, the
Pilttsburg corrugated contalner plent of Continéntal was shut down
j\' wnoxpectedly and, as a result, the shipper is ime.blé to utilize the |
‘equipment sufficlently to warrant continuétion of the vehimciev unit
. operation. ‘ ‘

Coples of the application were mailed to Califoiflnia.' Truck-
. . \ o
ing Association and Continental Can Company, Inc., on or about June
6, 1966. The applica.tion was listed on the Comm:!.ss:'.on' 3 Daily
‘Calendar of June 10, 1966. No objerction to the granting or t‘ne
‘application has been received. , |

In Decision No. 67659, dated August L, 196L, In Case No.
7783, Petition No. 1, ﬁherein-the“ Cormmission considered a rule to
govern the apportionmernt of the yearly rates for s’érvicé which has
been terminated In less than one year, the Commissfion safid:

"The record is clear that there have been no circum-
stances under which agreements for the use of yesarly
vehlcle unit rates have been interrupted or terminated
by elther shippers or carrioers. The need for a rule
to govern such situations is speculative. The record
shows that none of the rules proposed In this proceed-
ing would meet all of the possible circumstances wnder
which service could be Interrupted or terminated.i=
In the circumstances where an inequitable situation
may result from Interruption or termination of s
written agreement beoyond the control of the parties
to the agreement, relief from the tariff provisions
may be sought from the Commission through the filing
of formal pleadings appropriate to the circumstances.
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The Iinstant application involves a specific terminstion.
The situation Is wnusual in that the manufacturing opééa;ion‘which
generated the traffic has been terminated. Moreover, fhe recora
shows that, had the yearly agreement been’entered intolﬁhen the
service was first provided in 1961 or at any time thereaftef prior
to May, 1965, Minimum Rate Tariff No. 15 would apply 1n‘tbe*manner
sought by applicant. |

In the 3peciric circumstances involved in thiw application,
the Commission finds that the shipper should be relioved of the bur-
dorn of paying for transportation services it 15 not in,a position to
use and that the sought relfef 1s justiffied. The Commission further
finds that the yearly vehicle unit rate sgreement should be termin-
ated, that the minfimum monthly vebicle unit rate should bofappliqd
to the services performed by James 0. Skuba fo&~Continental Can
Company, Inc., from May 1, 1966, through the dato‘oflterminaxion
of sald agreement and that such monthly vehicle\unit’r@te’iS'reéson-
able for the transportation involved. A public heariné ia.ﬁ§£"‘ |
necessary. The Cormission concludes that the'application stﬁld
be.granted. | | | B

Inasmuch as the shipper should be relieved of its-hard-
ship as soon as possible, the order which follows will bejmade
effective on the date hereof. - |

IT IS ORDERED that James ©. Skuba is hereby authorized to

terminate the yearly véhicle unit rate agreement applicable to
services that he performs for Continental Can Company;'Inc,, snd

To assess a rate not less than the monthly vehicle unit rate
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provided in Minimm Rate Tariff No. 15 for 'suc_b. servicosfrrom”May a,

1966, through the date of terminmation of sald agreement.’
This order shall become effective on the date hereof. -
Dated at Sen Francisco, Caliromia, this 023’4/ day of

August, 1966.
/%) (Q Zd//z,k
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in the d_.i..position or 1'.1:.15 proceeding




