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Decision No. 71192 i~ 

BC'....FORE 'lRE PUBLIC UTIJ~ITIES COMMISSION OF THE STATE OF CALIFORNIA 

." J: ...... 

In the Y~tter o,C';:-the Applica.t1on of ) 
~AMES o. SKUBA :doi~:business as ) 
PORT CHICAGO IRON & ,METAL CO. ~ tor ) 
an order authorizing departure from ) 
the rates, rules and' regulations of ) 
Minimum Rate Tariff ':No. 15, pursuant. "} 
to the provisions ,ot' $43ction 3666 of ) 
the Pu.'blic Ut1li ti es Code. ) 

Applica.tion No. 48546 
(Filed J1.me 8, 1966) . 

OPI1~ON AND ORDER 

Y.I1n1mum Rate Tar1ft' No. 15 names yearly, monthly and weekly, 

vehicle unit rates tor the transportation or property by city car

riers and highway c~iors. The yearly rates set forth therein apply', 

when the shipper enters into a written agreement with the carrie'I" for' 
, , 

, "a period of one year or more.. When su.ch agreement is executed, rates: 
'. 
:,' otherwise provided 1:0. the Commission's minimum, ro.u, t.arif'tsdo, :cot 

,.,"; apply. 

By this application, .. James o. Skuba, a highway contract 

" carrier doing 'business as Por~ Chicago Iron &; Hetal Co. ~ seeks autho~ 

/1 ty to terminate a yearly vehicle unit rate agreem~nt executed by 

him with Continental Can Company, Inc. (Continental), on May 1, 1966., , 

\mder the provisions or M1:o.1mum Rate '!'arirr No. 1$.1 !nl:teu tb.ere-, 

or ~ he requests a.uthori ty to assess the !Ilo:O:~b.ly vehicle unit rate 

provided in the tan!'!' "tor services pertorme.d under' the. agreement 
'.' , . 2' 

from YJS.y l" 1966~ ~brougb. the date' said agreement is 'terminated. 

1 . . 
A min1mlJm base ·Yearly,veh1cl~ unit rate or·$1?·234.00 pe~%!lonth 
applies to ~e. tr~sportat1on 1:0. quest1o~. 

2 . . 
The base monthly vehicle \mit rate :tor ~e type or e~u1pment 
operated under the agreement is $1>379.00. 
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Applicant alleges that he has continu.ously assigned eqUip-

'. lUent t'or the exclusive use of Continental. since 1961 under- monthly 

vehicle u.n1 t rate agr-eercents -pr1l'lla.ri1y tor the trs.n.sportat1on of 

regular volume sh1 pments or corrugated fibreboard boxes, pulpboard 

~heets 8.lld scrap or waste paper !'rom. the corrugated container plant 

I 
~ 

· of Continental at Pittsburg to various points in northern Cs.J.1forn1a. 

Applicant states that, on Y~y 1, 1966,. the monthly vehicle un1t 

: agreement was converted to a yearlyveb.1cie un1 t agreement after he 

··and the ship~r mutually agreed that the miniXllU.'l'llyea.rly vehicle u:o.1t 

· rate in Yl1n1mum ~ate'Tariff No. 15 would be appl!.ed to the trans-

• portationin questio~:. Applicant avers that on May 20, i966." the 

Pittsburg eorrugated 'container pl~t of C¢nt1nent~1 was' shut down 
, 

"unexpectedly and" as a result", the shipper is ~1:)le to ut:tliz·e the 

'e~u1pment s~t1e1ently to warrant eont~uation of the vehicle unit 
·1' ' 

.: operation. 

Copies 'of the applice.tion were mailed to California Truck
\ 

. ing Association and Continental Can Company" Inc." on or about June 

6, 1966. The application was listed on the Co~ss1onfs Daily 

Calendar or June 10" 1966. No objection to the granting or the 

application has been received. 

In Decision'No .. 676$9" dated Augtlst 4" 1964, in Ce.se No. 

7783, Petition NO.1" wherein the CommiSSion considered a rule to 

govern the apportiotunent of the yearly rates tor service which ha.s 

been terminated in less than one y#'!)ar~ the Col'r.lX!lission said: 

tiThe record is elear that there have been no circum
sta;c.ces underwb.1ch agreements for the use of yearly 
vehicle unit rates have been interrupted or terminated, 
by either shippers or carriers. The need tor a. rule 
to govern :ouch si'tUe.tioD.$ i5 speculative. The ~cord 
shows that none or the rules proposed in tn1sp~ceed-
1ng would meet all or the possible circumstances unde~ 
which service could be fnterrupted or terminated~~~-~ 
In the circumstances where an inequitable s1tuation 
may result from interruption or termination or a. 
written agreement beyo:ld the control or the parties 
to the agrGement l relief !rom the tariff' prOvisions 
may be sought from the Co~~sion through tne filing 
ot tonnal pleadings appropriate to the c1rcUIllStances. tt 
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The instant application involves a. specific term1nB.t1on. 

The situat10n 1s unu.sual 1n tbat the ms.uuract~:c.g operation which 

generated the tra...<f'1'1c has been terl'll1lla.ted. Moreover, the record 

shows tha.t" had the yearly agreement been· entered into when the 

service was tirzt proVided in 1961 or a.t any t1me thereafter prior 

to Y~y" 196$, Min1ll'lum Rate Ts.rift: No •. 1$ would apply 1ntl:l.e ·m.axmer 

sought by app11e~t. . 
In the specific circumstances involved 1n this application, 

the COmmission r1nds tnat the sh1pper should be relieved or the bur-

den of paying ror transportation services it 1s not m a position to 

use and that the sought relief is justir1ed. The Commission further 

finds tnat the yearly vehicle unit rate agreement should be ter.m1n

ated, that the minimum montn1y vehicle unit rate should 'be applied 

to the services performed by Ja:mes O. Skuba tor· Continental Can 

Company, Inc., from 'May 1, 1966,. through. the date of terIl'lination 

of said agreement and that such monthly vehicle unit r:lte 1s. reason-
I 

able for the transportation ~volved. A public hearing is-not 

necessary. The CommiSSion concludes that the application: should 

be granted. 

Inasmuch as the zhipper should be relieved of its hard

Ship as soon as poSSible, the order which follows w1.1l belllS.de 

effective on the date hereot. 

IT IS ORDERED that James o. Skuba is hereby author1zed to 

terminate the yeax-ly vehicle unit rate agreement applicable to 

service:3 that he performs tor Continental Can Company; Inc. ~ and 

to assess a rate not less than: the monthly vehicle unit. rate 
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, . 

provided in lva.n1l'1lll1Tl Ra.te Tariff No. 1$ for such services .~' Mayl~ 

1966,. through. the d.ate of term1na.tion or said a.greemen~. 

This order shall become effective Oll the da.te hereof. 

Da.ted a.t San Francisco, California, th1S,~~ da.y or 

August, 1966 .. 

. ..... , ~ '. 

Commissioners 


