Decision No. 71209 :

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of )]
CLARENCE E, STEWART, NORMAN A. PADUANO, )
ROBERT V. SCHUCKER, STANLEY J. LLOYD, )
and ROSCOE D. KEAGY, doing business as )
IMFERIAL CONSTANT COMMUONICATIONS, for )
a certificate of pubiic convenience )
and necessity to construct a new radio- ?

Application No. 48161
(Filed December 31, 1965;
Amended April 7, 1966)

telephone utility system.

Roscoe D. Keagy, for Imperial Constant Commumi-
cations, zpplicant.

McCutchen, Doyle, Brown, Trautman & Erersen,
by Frederick 0. Koenig, for ITT Mobile
Telephone, Inc., protestaat.

Homer Haxris, for Industrizl Coumunications
System, Imc.; Roy Hull, for Allied Telephone
Companies Associatior; and John E. Buma, for
Business Commmications, Inc.; interested
,parties. .

N.'C. Bruner, for the Commission staff.

OPINION

Clarence E. Stewart, Norman A. Paduano, Robert V.
Schucker, Stanley J. Lloyd and Roscoe D. Xeagy, a coﬁartnership;'
doing business as Imperial Constant Communications, seck a cérﬁifi-
cate of public convenience and neceésity to constfuct ancf operate a
sadiotelephene system in Imperial Beach (San Diego) and v:'.ciﬁ.i‘ty.
Sublic hearing was held before Examiner Gillanders at
San Diego on April 5, 6 and 7, 1966 and in San Francisco onm April 25,
1966, on which date the matter was submitted. | The application was
protested by ITT Mobile Telephone, Inc. (17T . I‘r':\‘prqirides'
service as a mobile radiotelephone utility (RTT) :.n the same

genmeral axea as that for which certificatiorn is sought by applicants.
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Applicants' proposed base station will be located om
Mc. San Miguel, and their message center will be located in
Imperial Beach. The station will provide two-way voice commumica-
tions and signaling as well as ome-way signaling. Witﬁiﬁ» the
texritory sought to be served are the ccmmities' of San D:‘.’egey,
Imperial Beach, Chula Vista, La Mesa, Lakeside, El.Cajon,
Escondido, Oceanside, Del Maxr, Naticral City and Lemon Grove.

The application states that applieants are in the
process of filing with the Federal Cqmmunieetions‘ éomissien (FcC)
their application for o construction permit to construct: the

facilities described above; that the FCC, before issuing a permit,

will require applicants to present evidence of having obtaimed

authority from this Commission to engage in the ’prepo'seé ‘c'on\:mon
caxrier business wmder Califormia statutes; and that applicents'
zre not required to obtair any cther special permit or franchise.
Evidence in support of the aut:horn.ty sought was offered
by several witnesses presented by applicants. Ev:'.dence :’.n oppos:.-
tion to the granting of the. sought authority was presented by
protestant. |
Applicants presented fourteen witnesses who testified
that they would use applicants’ service 1f the sought certificate
is granted, Eight of such witnesees- testified that they ;are or
were subscribers to the mobile RIT service offered by "TT and that
teey had found such sexvice unsatisfactory. The. principal reasons
iven were that the base station tramsmitter or moo:.le equ:.pment

did not function propexly or that the ooerators wexe: unable to
properly handle calls. |
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Three witaesses were preseuted by applicants to deseribe
the services and facilities which are to be prow}:t.ded and the .
experience and financial 2bility of applicants. This ev:_lden(:e showed -
that applicants will be zble to use a bullding on Mt. San Miguel for
their base station which was specially comstructed for radio trans-
mission facilities; that they will acquire through a lease-purchase
arrangement from a majoxr radio supplier the radio equipmeixt necessary .
for their operatioms; that applicants have ‘che f_inancial ' ébility to
acquire said faecillities; and that a part:ﬁer and several of. J‘thé‘

employees of applicants have the vnecéssary‘ experieﬁce td,pr’ov:’.dé the

contemplated mebile RIU services. |

A pa:tner‘ of applicants testified ‘that he had madé an
analysis of the rates and services of mobile RIV'3 providiﬁg“ service
in other areas of Californmia. Assertedly appl:'.cants' propoéed‘ rates
are based on the median of the tariff rates for mobile RTU service
on file with this Commission. The witness stated that his— analysis
of the mobile RTU services provided in areés of a size similar o
the San Diego area showed that in several of these areas the use of
RIU service is greater than the current use in the San Diego ;rea, ,
indicating that the current market for mobile RIU service in the
San Diego arez has not yet reached the potexntial for such sérvicef
Also, in several areas where there is a heavy usage of mobile RIU‘
sexvice, there is more than one RIU certificate :.ssuecx 'by the
Couission. | -

Witresses presented by ITT stated that although IIT's |
service had been poor in the past, it was making évery‘ effort to
Improve sexrvice, such as jnstallation of 2 new transmitter and a
new antenna at its base station ard acquisition of new mobile

equ:[pmeﬁt .
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ITT contends that with the improvements instituted by
it service should be adequate for the future; that it is capable
of providing all the service needed in the San Diego area;_ and,

therefore, a cexrtificate should not be granted to a competing RIU

in the same area as it pow serves.

The position of the Ali:'.cd\ Telephone Companies Association,

whose membership includes the majority of Kf:)’"s operating withiﬁ
thals State, is that it is not in the public :t.nterest to duplicate
RTIU service in the same sexvice area because such dupl:.cata’.on would
dilvte the market. The Assoclation contends that if exist;.ng
service is deficient, the Commission should order the existing
carrier to improve its service. '

Discussion, Findirzs and Conclusions

The record shows that applicants possess the experience,
personnel and financial resources to institute and maintain the
service for which a cextificate is sought., The record also shdws
that protestant's service in the past has been poor énd’ that many‘
of the sexvice ;.merovements made by it were not begun until af:_er'
the application herein was filed. The reccrd indicates that there
are several potential users of applicants’ serin‘.ces, some of whon
have never used mobile RIU service. However, several of the
potential users who are not using mobile RIU service at .p_reéent«
formerly used protestant’s servi';ee:. |

Historically, landline telephone uti.litieé have been
granted a monopoly for the area in whick they are Certifféated,
principzally to avoid wasteful dml:’.cati&n-cf fé.cil:‘.t:ies’f and the
attendant ummecessarily kigh rates to compensate for sn.ch

improvident investment. While the certl fa.cation of two mobile
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radiotelephone utilities in the San Diego area at :hiS'time'would
produce some duplication of facilities, such certification'would
20t result in wasteful duplication of facilities nox caﬁse ény
material difference in rates. On the contrary, the 1im1ted
competition provided by the graating of an additional certifzcate
would provide the stimmlus for the maintemance of reasonably
adequate service on the part of the competing etilities. A}so,
it is cleax that the market for mobile radiotelephone: serviéé{In
the San Diego area is growing and has not yet reached the
saturation point. | | o

The Commission finds that:

1. TIIT is now certificated and provides service as a mobile
xadiotelephone utility in the San Diego area.

2. IIT has not provided reasonably adequaté‘servicé,in
the past, 2ltkough steps have been tsken by it to improve its
service for the future. | .

3. Applicants have established that there is a{pﬁblic need
for their service in addition to that provided by protestéﬁt.

4. Certification of applicancs would provide. competition
between them and ITT 2nd such competit*on in this situation.would
be in the publie interest

5. Public convenience and necessity require that applicants

construct and operate the propbsed system.
§. The rates proposed in the application and set forth in
Apperdix A atzzehed hereto are fair and reacomable for the sexvice

to be rendered.
The Commission concludes that:

1. The application sbould be granted as set forth in the
ensuing order. |
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2. Appliconts should f£ile rulés, standard forms and other

tariff sheets as needed to define the conditions of rendering |
public utility sexvice; applicants should file for each of three
twelve-month consecutive périods a épecial report on the results
of their utility operation so that the reééongblengss'of their‘f
rates may be reviewed. _ | | |

The certificate hereimafter granted shall be subﬁect to
the following provision of law: | |

The Comnission shall have no power to authorize

the capitalization of this certificate of public

convenience and unecessity or the right to own,

operate, or anjoy such certificate of public

convenience and necessity in excess of the amount

(exclusive of any tax or amnual charge) actuaily

paid to the State as the consicderatioa for the.

issuance of such certificate of public convenience
and necessity or right. >

IT IS ORDERED that: |

1. A certificate of public convenience and’neéessity)is
granted to Clarence E. Stewart, Norman A. Paduano,‘Robert'v.
Schucker, Stanley J. Lloyd and Roscoe D. Xeagy, a‘copaftnership,
doing business as Imperial Constant’Communicatibns, authorizing
them to coustruct and operate a mobile commnnications_sétvice in
the area of Imperial Becach (San Diego) Califofnia, within the
37 dbu contour as shown in Exhibit No. 1.

2. Applicants are authorized to file, after the'effectiﬁe‘
date of this order, the schedule of rates znd charges set forth
in Appendix A, attached heretc and oy this reference'ﬂade’é’péxt'
hereof, to become effective on or oefore tlhe date ée:viceris‘
first rendered to the public under the authority hereihfé%anted,

acd rules governing service to subscribers, tariff éervice“area
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maps and sample copies of printed forms normally used in commection -
with subscribers’ services, in accordance with the requirements of
General Orxder No. 96~A. Such rates, rulés, taiiff servioe area
maps and forms shall become'effective on five days"notioe‘to this
Commission and to the public, after £iling as hereinabove provided.

3. Applicants shall notifyﬁthis Commission, in writing,\of
the date service is first rendered to the public under the rates
and rules authorized herein, within ten days thereaﬁter

4, Applicants shall file with this Commission copiés‘of all
annual reports made to the Federzl Cormunications Comnission.

5. Applicants shall determine accruals for depreciation'by'«
dividing the original cost of the depreciable”utility planﬁ; less
estimated future net salvage and less depreciation reserve, by |
the estimated remaining life of the depreciable plant. ‘Ayplioénts
shall review the accruzls as of Januaiy 1, followingotho déte
sexvice is first furnished to the public under the rates éndfrules
authorized herein and thereaftexr when.majorhdhangés in~deoreciab1e
utility plant composition occur, and at intervals of not morewth;o

five years. Results of these reviews shall bé-suhmitted‘to this
Commission. '

6. For each of three somsecutive twelve-month‘periods

subsequent to the date service is first reodered to the poblic
under the rates and rules authorized horein'ahd,within two months
after the end of each period, applicants shall file a writtea
report of the results of thelr utility opcratioﬁs separated from
their nonutility business. The report shall‘include revenoeé by
types of‘service, average a2nd end of period'numbcr of‘sﬁbscrfbers
to each type of service, expenses by each,magor class of operatinb

expense, operating taxes, depreciation, the basis of separation '
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of comon utility and momutility expense and}plaht;'the'émount of
the depreciation reserve, and the plant and other assets devoted
to public service. | | | |

| 7. The certificate herein granted and the authority to |
render service wunder the rates and rules authorized:héréinfwill
expire if not exercised within twe years after the effeétive date
of this order. ' : |

The effective date of this order shall be twenty days
after the date hereof. |

Dated at Ban Franasce » Califormia, this 3 0
day of . pUGUST |
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- Commissioners. .

cOmissionér william M. Benpett, being. ';
necessarily absent, 2id not participago., -
in the dfsposition of this:pmcogdmg.“

Commissioner Froderick B. Holobof?, being
veceszarily absent, ¢id not participate
in the disposition of this proceeding,




. Az 48161 d’ :

-

APPENDIX A

 AUTEORIZED RATES AND CEARGES

A. Gemeral Mobile Telephone Service. Equipment and
service rates: "

Installation and Removal cf Mobile Units:

Monthly Mobile Unit rental and maintenance:

Monthly sexvice charge includes 100 message units,
each messrgie unit equals one minute of air time

Monthly service chaxge: -

Each additional message unit charge is:
md-’-Way Signaling Service:

Monthly Unit rental and maintenance:
Monthly service chaxge: -

The unit above mentioned consists of a pocket-size
recelver and transmitter. ' '

Monthly service charge includes 75 message umits,
each unit consisting of one message transmitted
and acknowledged. :

Additional message unit charge:

One-Way. Sig_paling Sexvice:

Monthly unit remtal and maintenance:
Monthly service charge:

Unit coasists of pocket page recelver with built-in
Ni-Cad Battery and Charger. -

Monthly serﬁce charge includes 50 message wumits,
each unit. consisting of one message transmitted until
acknowledged by phone. _

Additional message charge:




