
· as . 

·IRIC1NIL 
Decision No. 71209 .. ----.;;.....;;--

BEFORE '!BE PUB1.IC lJTII:rrIES COMMISSION OF THE STATE OF ·CALIFORNIA 

In the Matter of the Application of ) 
C"....AR.ENCE E. STEWART, NORY~ A. PADUANO~ ) 
ROBERT V. SCHUCKER, S""..ANLEY J. llOYD ~ ) 
3nd ROSCOE D. l\EA(;'[ ~ doing business as ) 
!MFERIAL CONS~ COMMDNICAXIONS, for ) 
a eertificate of publie convenience ) 
and necessity to construct a new =adio-

Application No. 48161 
(Filed December 31~ 1965; 
Amended April 7~ 1966) 

telephone utility system. . 

Roscoe 'D. 'Kea2v, for Imperial Constant Communi­
cations, applicant. 

McCutchen, Doyle, Brown, Tr.aut:man & Encrsen, 
by Frederick o. Koen.i~, for ITT Mobile 
Telephone, Inc., protesta~t. 

Ro~er Ra.-ris, for Industri~l Communications 
Sys~em, fnc.; Roy Hull, for A1lied Telephone 
Companies Association; and John E. Buma, for 
Busi:1ess Comm:nieations, Inc.; interested 

,..parties. 
N. C. Bruner ~ for the Co:mxd.ssion staff .. 

OPINION .... ~....., ...... -- .... 

Clarence E. Stewart, Norman A. Paduano, Robert V. 

Schucker, Stanley J. Lloyd and Roscoe D.. Keagy, a eop3rtnership~· 

doing business as Imperial Co'.:lStant Communications.. seek a certif:l­

cate ~f public convenience and neeessity to construct and operate a 

=adiotelephcne system in Imperial Beaeh (san Diego) and vicinity. 

~lic h~was held before Examiner Gi1landers at 

San Diego on April 5~ 6 and 7, 1966 and in San Francisco on April 25~ 

1966,. on wbieh date the matter was submitted. The application was 
" 

protested by I'!'I Mobile Telephone ~ Inc. (I!T). !'1:~. provides 

service· as a mobile radiotelephone utility (RTrr) in the s.ame 

general a:ea ss t:lat for which certification is $ough:-oy a,pplicmle:;.· 
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Applicants' proposed base st'ation will be located on ' 

Mt. San Miguel, a:1d their message center will be located in 

Imperial Beach. The station will provide trilo-way voice cOtm:lltlXlica­

tiotlS and signaling as well as one-way signaling. With!n the 

territory sought to be served are the ccmcunities of San Diego, 

It:lperial Beach, Chula Vista, La Mesa, Lakeside, E1, Cajon, 

Escondido, Oceanside, Del Mar, National. City and Lemon Grove. 

The application states that applicants are in the 
, 

process of filing with the Federal Communications Commission (FCC) 

their application for ~ construction permit to construct the 

facilities described above; that the FCC, before issuing a permit, 

~ll require appl.1cants to present evidence of having obtained 

authority fro~ this Commission to engage in the proposed c~on 

earrier busin\!ss under California statutes; and that applicants 

zre not required to obtain ~y ether special permit or franchise. 

Evidence in support of the' authority sought was offered 

by several witnesses presented by appl~cants. Evidence in opposi­

tion to the granting: of the sought authority was presented by , 

protestant. 

Ap?l.i~ants presented fourteeuwitnesses who testified 

that they would use applicants' service if the sought certificate 

is granted. Eight of such wi'tnesses testified t11.:t they.are or 

were subseribers to the mobile R!U service offered by ITT and that 

~ey had found such se:vice unsatisfactory. The. principal reasons 

given were that the base station transmitte=or mobile equipment 

did not funetio~ properly or ~hzt the o~erators were una~le to 

properly ~d~e calls. 
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Three ~ltncsses were presented by applicants to describe 

the services and facilities which are to be provided and the 

experience and financial .:lbility of applic~ts ~ This evidence showed" 

that applicants will be able to use a building on Mt. SanMiguel for 

their base station. which was specially constructed for radio trans­

mission facilities; that they will 3cquire through a lease-purchase 

arra:lgement from a major radio supplier the radio equipment necessa-ry 

for their operations; that applicants have the financial ability to 

.lequire said facilities; and that a partner and'several of. the 

employees of applicants have the necessary experience to provide th~ 

contemplated mobile R:U services. 

A pa...-tner of applicants testified that he had made- an 

analysis of the rates and services of mobile RTcr's. providing service 

l.n other .areas of california~ Assertedly applicants' proposed rates 

are based on the n:ed1an of the tariff rates for mobile R.TU service 

on file with this Commission. The witness stated that his analysis 

of the mobile R!cr services provided in areas of a size stmilar to 

the San Diego area showed that in several of ·these areas the use of 

RA.""U servic:eis greater than the current use in the San Diego area, , . 

indic~ting that the current market for mobile R:U service in the 

San Diego area. has not yet reached the potential for such service.­

Also ~ in sev~ral. .areas where there is a heavy usage of· mobile Rl'U 

service, there is more than one RXU certificate issue~by the 

Com::.ission. 

Witnesses presented by ITT stated that althoughITrts 

s~rv!.ee had been poor in the past:. it was :nak1:.cg every" effort to 

improve service:. such as ;.nstallation of a ~ew transmitter and a 

new antenna at its base station and acquisition of new mobile 

equipment .. 
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ITT· cO:ltends that with the i!nprovements inst:ttuted by 

it service shOuld be adequate for the future ; that it is capable 

of providing all the service needed in the San Diego area; and~ 

therefore~ a certificate should not be g::-anted toa competing. R:IU 

in the smne area as it now serves. 

The position of' the Allied Telephone Companies Association, 

whose membership includes the majorl~y of RTO"s operatiDg within 
I 

tMs State, is that it is not in the publ.ic interest to duplicate 

RTU service in the sam.e service tlrea because such duplication would 

dil'Ute the -market. The Association contends that if existing 

service is deficient, the ~ssion should order the existing 

carrier to improve its service. 

Discussion. Find~gs and Conclusions 

The record shows that applicants possess the experience~ 

pe:sonnel and financial resources to institute and maintain the 

service for which a certificate is sought. The record als~ shows 

that protestant's service in the past has been poor and that many 

of the service improvements made by it were not begun until after 

the applicat:'o:l. herein was filed. 'Ihe record indicates· that there 

~e several potential users of applicants' services, some of who~ 

have never used mobile R.IU service. However, several of the 

potential users who are not using. mobile RTU service at present 

formerly used protestant's service. 

Historically, landline telephone utilities have been 

granted a monopoly for the area in which they are certificated, 

prineipally to avoid wasteful dU?licationof facilities: and the 

attendant unnecessarily high ra~es t~ compensate fo~ such 

improvident investment.. 'While the certification- of two mobile 
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radioeelephonc utilities in the s~ Diego area at this time would 

produce some duplication of facilities~ such certification would 

no~ result tn wasteful duplication of facilities nor cause any 

:taterial difference in rates. On the contrary; the limited 

competition provided by the granting of ~ additional certificate 

would provide the st~'lS for the maintenance of reasonaOly 

adequate service on the part of the competing utilities. Also,. 

it is clear that the market for mobile' radiotelephone service~ in 

the San Dieg.o area is growing ane. -bas not yet reached the 

saturation point. 

'The Comd.ssion finG:s : that : 

1. ITT is now certificated and provi~es service as a mobile 

radiotelephone utility in the San Diego area. 

2. IT! has not provided reasonably adequate service in 

the past ~ altltough seeps have been taken by it to· improve its 

service for the future~ 

3. Applicants have established that there is a: public: need 

for their service in addition to that provided by protestant. 

4. Certification of applicants would provide. competition 

between them and ITT and such competition in this situation would 

be in the public interest. 

S. Public conv~enee .and nece$si~y require that applicants 

construct and operate ~he proposed sys.tem .. 

6. !he rates proposed in the application and set forth in 

Appecdfx A atteehcd hereto are fair and reaso~le for the service 

to be rendered. 

The Commission conclud~s that: 

1. The application should be granted as set forth in the 

ensuing order. 
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2. Applicants shoul-a file rules, standard forms and other 

tariff sheets as needed to define the conditions of rendering 

public utility service; applicants should file for each of three 

twelve-month cou::.ecutive periods a spec:!.al report on the" results 

of their utility operation so that the reasonal:>leness of their : 

::ates may be reviewed. 

The certificate hereinafter granted shall be subject to 

the following, provision of, law: 

The Co~ssion shall ~e no power to authorize 
the capitalization of this certificate of public 
convenience and necessity or the rlgJ;t to own, 
operate, or anjoy such certificate of public 
conve:rl.ence and necessi1:Y in excess of the amO'U:l.t 
(exclusive of any tax or annual charge) actually 
paid to the State as the consideration for the 
issU3t1ce of such certificate of pablic convenience 
and necessity or right. 

ORDER ...... -.-. .-. - -
IT IS ORDERED that: 

1. A certificate of public convenience and necessity is 

granted to Clarence E. S-:ewart,. Norman A. Paduano,. Robert v .. 

Schucker, Stanley J.. Lloyd and Roscoe D. Keagy, a copartnership, 

doing business as Imperial Constant Cotx:mun1cations, authorizing 

them to construct ~d operate a mobile co~un!cations service in 

the area of Imperial Beach (San Diego) CalifOrnia, within the 

37 dbu contour as shown in Exhibit: No.1. 

2. Applic.a:lts are authorized to file, after the effective 

date of this order, the schedule of rates and charges set' fo~th 

in Appendix A, attached hereto and by this reference made a' part . 

hereof, to become effective on or before t!!e date se:vice is 

first rendered to the public under the authority here1ll' granted, 

acd rules governing service to subscr11>ers, tariff ~ervice area 
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~ps and s~le copi~s of ?rin~ed forms no~ly used in connection . 

with subscribers r services ~ in accordance -with the requirements of 

General Order No. 96-A. Such rates, rules, tariff servi~e area 

maps and forms shall become· effective on five days t notice to this 

Commission and to the public, after filing as hereinabove provided. 

3. Applicants shall notify': this Co1XCllission, in writ:tng~of 
the date service is first rendered to the public under the rates 

and rules authorized herein~ wi~hin ten days therea=ter. 

4. Applicants shall file with this Commission copies of all 

annual reports made to the Federal Cocmunications C~ssion. 

5. Applicants shall determine accruals for depreciation by 

dividing the original cost of the depreci.al>le ut:tlity plant,. less 

estimated future net salvage and less depreeiat1o~ reserve, by 

the estimate<! retC31ning life of the depreciable plant. Applicants 

shall review the accru.;:.ls as of January 1, following the date 

service is first furnished to the public under the rates .and-rules 

attt:horized hcrei:l and thereafter when maj or changes in depreciaole 

utility plant composition oecur~ and at intervals of not moreth~ 

five years. Resul'ts of these reviews shall be submitted to this 

Commi::;sion .. 

6. For each of eb:ree eonsecutive twelve-month periods 

subsequent to the date service i~ ftrst rendered to- the public 

under the rates and rules autllorized herein -and -within two months 

after the end of each period, applicants shall file a writtc:l 

report of the =esults of their utility operations separated fr~ 

their non~tility business. The report shall incl~de revenues by 

'types of service, average .2:Ild end of period nutrJl:>cr of subscribe:-s 

to each 'type of servi.ce~ expenses by each major Cl4SS-'ofoperatitlS 

expense, operating taxes, depreciation~ the basis of _ separation 
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of common utili1;y ancl. nO:lU-tility expense and plant, the amount of 

the depreciation reserve, and the plant and other assets devoted 

to public se~ce. 

7. The certificate herein granted and the authority to­

render service under the rates and rules authorized· herein'will 

expire if not exercised ".dthin two years after the effective date 

of this order. 

The effective date of this order shall be twenty days 

after the date hereof. 

Dated at ___ .::8aD=.;;~.;;;;;;;;;.;;;;;;;.;;. ___ , CalifOrnia, th'!s 

day of --.;._· .... A~UQiG:.:r:.UST~..;;: .. =--_ 

:.--
'" .....,; 

-~~~I:..:...~:...;,..::.::::::;..:::~..:;:;.;,.;:=~--" .,,::-~ 

:" ~~;~ ... : ":. ,,' ,//::" 
• / + - ........ _.., ... ¥f"'" ", \'''''' .. 

..;''4' .,i.. . ..' ~.1 .. ~·· . 

COmmissioners 

Com1:s::ioner William K.. Bellnott.. be1l:lg . 
neeessar1ly abs~n't~ did . not part1C1pa~O :' 
1n tho disposit1on or tll1s. PNCoeding.' 

. Commis::01onorFre4er1ck B .. Holobott ..be1na 
nece:;~lly absent.. d1d no't~1C1Pato' 
in the <i1spo31 t.ion or 'U!1s prooo.41q. 
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A. 

B. 

C. 

APPENDIX A 

AtmiORIZED RA.'IES A..~ CRARGES 

General Mob~l~ Telephone Service. 
service rates: 

Equipment and 

Installation and Removal cf Mobile Units: 
Monthly Mobile Unit ren~l and maintenance: 
Monthly service charge i~cludes 100 message un1ts~ 

each mes~e unit equals on~ minute of. air time 
Monthly se ce charge: .. 
Each additional message unit charge is: 

Monthly Unit rental and maintenance: 
YJ.Onthly service charge: 

The u:dt above mentioned consists of a pocket-size 
receiver and transmitter. 

Monthly service charge includes 75 message units~ 
each unit consisting of one message transmitted 
and acknowledged. 

Additional message unit charge: 

one-Way Signali'llg. Service: 

Monthly unit rental and maintenance: 
Monthly service charge: 

Unit CO:lS1sts of pocket page receiver w:Lth built-in 
Ni-Cad Battery and Charger. 

Monthly serVice charge includes 50 message units, 
each unit. consisting of one message transmitted until 
acknowledged by phone. 

Additional. message charge: 

~ 

.' 

$35.00 
30.00 

1$.00 
.15 

15~OO 
15 .. 00 

.20' 

9 .. 00· .. 
6.50 

.., 
lStt. .. .~ •. ',t. 
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