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Decision No. u~nUNAt~· 

BEFORE THE 'PUBLIC UTILInES COMMISSION OF '!HE STATE OF CALIFORNIA 

Investigation on the Commission's ) 
oW'O motion into the operatioe.s, ) 
rates and practices of UNION ) 
T.ERMINAL WAREHOUSE~. a corpo:3 tion,. ) 
.::nd PACIFIC MOTOR. TRUCKING ·COMPA~') 
a corporation. ) 

--------------------------~) 

case No. 8269 
(Filed·. September 14, 1965) 

John MacDonald Smi'!:h and .J. A. vJ'illiams,. for Union 
tertd.naJ.. Warehouse and john M3cDonaia Smith and 
Anthony J. Konicki, for Paci£tc MOtor trucking 
Company, respondents. 

Ja~es ~intrDll~ for Los Angeles Warebousemen's 
Assocl.a'tion, in'ter.'2s'teci pa:ty. 

Elmer Sjostrom and E. E. Cahoon, for tbe Commission 
staf£: 

OPINION --...-.----
y ,. • 

On September 14, 1965~ the Commissioninstitute<l this 

investigation on its own motion into the opera'tions, rates·and 

practices of Union Terminal Warehouse,; bereinafter called U'lW wben 

xefc.r.:ing to its general operations,. UlW-W when referri::.g to its 

~arebouse opcra~ions ~nd ~-C~hen referring :0 its carrier opera­

tions, and of Pacific Mo'tor Trucking Company,. hereinafter call~d 

PMT, for the purposes of determining: (1) whetber respondent U'IW-C 

has violated Section 3667 of tile Public Utilities Code by ',charging 

a lesser compensation for tbe -::ransportatioll of p=opercy than: the' 

applicable cbarges pre:;cribed i:l. l-".R.TNo. Z; (2) whether U'IVI-C b:Js 

pe:o:d.tted Dnyone to ob:a1n transportation for propert:y at less ~b.3n 

the ~pplicable rates and cba=g~s specified in ~'l"No. 2~ in viO'lation 

of Section 3668 of the F-.lblic Utili~ies Code; (3). whetber ~;T' has 

permittee anyone ~ obtain c,ansporUltion for property at: less thsn 
~ ... 

the applicable rates andcbarges specified in Western Y~torTari£f 
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B\:rcau Local Joint and ?roportional Freigbt 3nd Express Tariff 

No. 111, in violation of Section 458 of the Public' Utilities Code; 

(4) whether PM! has violated Section 494 of the Public Utilities Code 

by charging 3 different compensation for the transportation· ,of 

property than the applicable rates and charges specified ill s.aid 

tariff; (5) whetber PY.r bas violated Section 494 'of the Public 

U~i1ities Code by extending to: anyone any privilege or £ac11'1ty in 

the transportation of property not uniformlyex:t:ended to all; 311d 

(6) what action should ,be taken by the Commission in. the event· there 

has been a violation of said sections oftbe Public Utiiities Code' 

by U!W -C and/or Pl1X. 

Public bearing in the matter was beld before Examiner Cline 

in Los Angeles on November 30, 1965. The matter was taken under 

submission subject to the filing of con~rrent opening. and' clOSing 

briefs, tbe last of wbich was filed on February 7, ~966. 

As pointed out in the opening brief O;f respondents the 
" 

prinCipal issue presented in this proceeditlg is whether 3 warehouse 

may under California law engage in the practice of consolidating 

stored goods of its warebouse customers collectively for shipment 

prior to the tender of the freigbt (3) to oS separately operated 

higbway ·common carrier which is under common ownership with .. tbe 

warebouse, or (1)) to the trucks operated by ies own higbway' car.:-ie: 

diviSion> the warehouse itself holding permits as a r3~i highway 

common carrier, COl'leract carrier, .and city earr!er. 

Based upon 8 considerat:ion of t:he recordberein, the 

CommiSSion finds as follows: 

1. R.espondents trIVj and ~'! arebo·tb. wholly o·N'.Qed su'bsidiaries 

of Southern Pacific Company. 
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2. None of the officers or employees of JllWor Los ADg~les 

U:lion Terminal whicb leases tile terminsi t:oU'I'W bolds any office or 

position with ~iT or Pacific Notor 'I'ransport Company. 

3. Ul'W operates a general merchandise pubUc warehouse ~ a . ' 

ttucking business. and a small public garage at its terminal .. 

4. Ul'W-W operates its warehouse business und~ prescriptive 

operative rigbt and certificate granted by Decision No. 51395. 

issued April 26 ~ 1955. in Application No. 36759.' 

5. UTW-C operates its truCking business under (1) Radial 

Sigbway Common carrier Pel:mit No. 19-42229, issued' on August 28, 1950:­

amended June 11, 1963 and July 28,1964; (2) H!gbway Con,ttaet C8r.:-ier 

Permit No. 19-579, issued on, February 10, 1936, amended June- l1l' 1963-

and July 28, 1964, and (3) City Carrier PerOit No. 19-40553. issued 
, 

on June 11, 1950. Tbe validity of the restriction,onUlW's r.aGial . , , 
, ' 'I' 

highway common carrier permit and highway contract carrier, permit 

imposed by Commission ResOlution No.. l3S8S ~ da ted July 28-,.,' ~964, • bas 

been cbaiienged and is tbk SUbject bf atiotbei- proceeding; beforoa this 

Commission. This restriction provides that UN-C sball not ~gage 

in tbe transportation of property over public bighways under :1t5 

permits when such transportation' is covered by tbebigbway' 'commOn 

carrier operative authority of PM'! and Pacific Motor Transport. 

6. U'ItoT-C was served with Minimum Rate Tariff No.2 and 

Dis~nce Table No.4 on January 26, 1953 acd with Distance"T2ble 

No .. 5 on January 24~ 1964. 

7. PMr has a highway common carrier ce:::tificateacquired by 

Commission Decision No. 56898, dated JUDe 24, 1958. 

8. Orders for withdrawal of merchandise from U'!W-'toJ' are 

received in a number of ways, depending on·· the instructions of the 

storers. ItA some inse.anccs all releases are received from ,the main 
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office of the st:orer either by mail or teletype; in other,instances 

brokers bave autbority to draw against merch~Ddise stored for their 

pri:lcipals, .and in other instances U'lW -vJ is authO'rized' to' accept 

telepbone orders from any customer or a list of accredited customers .. 

The order for ·~tbdrawal may be received by telephone, as a printed 

order form, or as a bill of lading. 

9. 'When orders for witbdrawal are received, a UW-W warehouse 

clerk prepares a combination delivery order and bill of lading~ The 

delivery order portion of the combination form goes to tbewarebouf~ 

and the goods to be withdrawn are physically moved to the first fI~r 

preparatory to shipment. Ibe 47-cent cbarge provided in Rule 61 of 

Tariff 28-A for clerical expense incident to withdrawal 0'£ mercbandise 

fro!ll storage includes the prepa:t:.ation of the bill of "lading. 

10. UlW-C has been engaged in trucking since 19'31,. .and its 

permitted operations date back to 1936 .. 

11. ~ equipment operated by U'I'W'-C at tbe time of tbeshipments 

in issue was substantially toe same as that listed in Exhibit 14~, ! 

as fO'llows: 

6 - 16' enclO'sed van trucks 
10 18-' enclosed van type trucks 

1 - 20' enclosed van truck 
16 tractors 
16 semitrailers 

',' 

12. The usual geographic scope of trlW-C's trucking operations 

is the territory co~nly referred to as tbeLos ADgelesBasin Area. 

13. The bulk of traffic handled by t.."'N-C is freigbt moving fro:n 

the warehouse ou~bound to customers of UIW-W's warehouse storers. 

Occasional deliveries are made for otber, sOippers whO' are no: its 

warehouse storers. . 
. , . 

14. l-.Tben trIW-W uses an indepe::dent ttuc!<: for a' sbipmetl·t ' U'J.'W-T..l' , s . ~ 

checker brings the mercba'Oo.ise covered by the bill of lad!ngto the' 

tailgate of the ~k, cbecks-the merebmidi5e' 'for ee.scripd.on and.: 
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qWlntity and then obUlins :be sigtl.'lture of the truck driv'er for the, 

U1.crch<mdise so delivered. 'Ibe::~fter ~ L~ considers that its 

%Gs,onsibility fo:!:' t!le m~cb.3udioe ceasea .o::d the carrier's 

responsibility commences. 

15. Sim11arly~ when such shipments are carried by U'IW-C as a 

permitted carrier, at the time the U'IW-C truck driver signs for the 

:nercbandise, UlW considers that its responsibility as awarebouse 

ceases and its responsibility as .g. highway carrier commences. 

16. U1W is a public warehouse carrying on a trucking business~ 

.:lnd for accounting purposes the salaries of d1e pres1dent .. vice 

president and general manager, the superintendent, the assistant to 

the vice president, and sev~"tl of the office persotlIlel are allocate<! 

on a percentage basis to the warehouse operation and to the trucking. 
.' 

operation of tl'IW ~ and the salaries of four otber office personnel are 

allocated entirely totbe trucking ope:ation. The salary of 

:-lr. Sovine, one of the O"IW employees who makes the decisions respect~ 

ing consolidation, is charged partly to warehousing and partly to tb~i!" 

trucking operation. The shipping documents are prepared'1.11lder this 

employee's direction. 

17. U1W-W consolidates shipments only for .its warehouse custo:retS 

and then only for those who have indicated either in writ.illg or oro3.l1y 

to U'IW -VI tha t they desire ~o take advantage of sucb service. 

18-. Tbe warehouse storers of U1'W-W whose consolidaeedspl1t-
'. 

delivery shipments ar47 the subject of this investigation bad ~ll 

:-equested trIW -w to perform the service for tbemprior to,' the time the 

sbip:nents moved. 

19. u""I'i: -v] charged its warehouse cust:o:2:ers II fla t charge of $1.50 

£0: each component part in a consolidated shipment, relying O~ the 

provisions of Rules 35 and 37 of Tariff No. 28:-A. Nei. tber Rules 35 a n<l 

37 ~ nor any otbe~ rule of Tariff· No. 28-A provides, for this flat cbarge. 
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20.. U'IW -W uses Hodge T=ansporta tion, an independent carrier ,. . 

p~ and its own U'IW'-C carrier divisi.on to handle consolidated sbip­

ments. Rodge Transportation handles the shipments to the San Diego 

area. The components of tbe consolidated shipment are i<ien,t1fied: by 

U'lW-W prior to the te.t1der of the traffic to the carrier. 

21. !he bills of lading conttlin the only wri,tten instructions 

pertaining to the consolidated split-delivery shipments,.: and since 

the bills of lading are prepared by Ul'W-'t-7, no written: inso:uctions 

~re issued by the warehouse store=s with re~pect to individual, 

consolidated shipments to allow for split-delivery services. 

22. If the eonsolidaecd shipment is movitlS by a eo=non carrier, 
" 

UlW pays the freight and then, in turn, bills the ware!:louse storers 

whose merchandise bas made up the consolidated' shipment., Tbe proce­

dure in, the ease of a consolidated· shipment moving by tJ:'I'W-C t:rue1~ is 

basically' the same. 

23. If the consolidated split-delivery shipments, cauied by 

UlW-C as a permit:ted carrier for UTW-W's warehouse storers" wbich are 

in issue in this proceeding, had been ra ted separa tely,. the transpor-
" 

tation cbarges would have been $4~086.03:' greater than" tbose actually 

t:l8de. 

24. If the consolidated split-delivery shipments" carried by' 

?!vi'! for U'N~W' s warehouse storers" which are in issue in this prOceed- . 

ing bad been rated sep3r.;Jtely" the transportation charges would, have 

be~ $116.78 greater than 'those actually made. ($272~<07~$S~'06)­

($149.95-$2.66)= $116.78. 

25,. It is the prev.ailing practice of warebousemen in the 

Los Angeles area t:o have an affiliated t:uc!<ixlg opera::ion so ebey 

can offer both warebouseing and trucking services. Exhibit No. 15 

lists 3S puOlic warebouses in Los. Angeles and vicini'ty whicb bave 

affiliated carriers. 
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If there bas been any violation of law by UN or~iT the 

Commission staff recormcendedtbat the Commission issue a cease and 

desist order. 

Based upon the foregoing findings)' the Commission concludes 

as follows: 

l. A warehouseman)' either in its own. name as consignor, or in 

tbe name of the warehouse storer as consignor), may lawfully assemble 

the stored goods of one of its warehouse storers for tender)' as a 

consolidated sbipment for split delivery)' either to- an independeDt 

common or permit carrier, an affiliated con::mon or permitearrier" or 

its own common or permit. carrier division. 

Historically one of the functions of a war~bouseman has 

been to act as a storer's agent in consolidating. stored goods for 

shipment. '!be staff itself bas agreed tbat the practices of warebou~ 

men are prope:r lnsofar as they apply to the consolidation of stored 

goods of au indivi.dual warehouse storer for split delivery shipment. 

Item 60 of ~.dnimum. Rate Tariff No. 2 which provides: 

'~ch Shipment shall be rated separately. 
Shipments sb8l1 not be cons~lidated or 
combined by the carrier ••• " 

does not prevent a warebouseman from consolidating; tbe stored goods 

of one of its warehouse storers for shipment even tbougb tbe·· warEhouse­

man also operates as a carrier. !be warehouseman Is. operations a·s 13 

warehouseman are clearly dis.tinguisbable from the wa::::ebou.semants 

operations 8S a carrier even though the same personnel may be engaged 

in both types of operations. 

To comply with Item 170 of Minimum Rate Tariff No. 2 in case 

of a split-delivery shipment the consignor), whether the storer or the 

warebouse division of the warebouseman~ sbould at the time of or prior 
, 

to the pickup of the shipment give the carrier ~ whether independent: 

of, affiliated wit:h, or a division of the warehouseman), written 
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information showing the name of eaeh eonsignee, point or points 0'£ 

destination, and the kind' and quantity of property in eacb component 

pare of such shipment. 

A warebouseman in consolidating. stored goods of one of its 

warebouse storers is autborized to do- sounder its operatingrigbts 
. t 

as a warebouseman, and even though it is acting as a sbi:;>per s agent 

in doing so, it does not require additional operating authority as 3 

freigb t forwarder. 

Section 220 of tbe Public Utili.ties Co<iedefining, freigb~ 

forwarder recogtlizes that a warehouseman aces as .a shipper's agent 

by using tbe term "warehouseman or other shippers' agent" .intbe' 

following exemption: 

"!'bis sectionsball not apply ••• to tbe operations 
of a warehouseman or other shippers' agent, in 
cOllso1idatixlg or distributing pool cars, whose 
services and responsibilities to shippers in 
eonnection with sucb operations are eon fined to 
the terminal area in whicb such operations are 
performed. n 

!bis exemption extends the rigbt of a warehouseman' to- act: 

for shippers other tban its' warehouse storers in cODnection w'z'th pool 

shipments where its services and responsibilities in couneetioD with 

such operations are limited to the terminal area in which .tbe 

warehouseman performs sucb opera~ions. It should be' noted that 

although the definitions of "pool shipment" .and "'split-delivery 

shipment" are not set for1:b in the Publ~e Utilities Code, they eo 
appear in Item: 11 of ~..in1mum Rate Tariff No~ 2 and tbey'are:lot' 

synonym:>us. 

2. A warehouseman in its own Dame as conSignor may lawfully 

3sseml>le the stored goods of two- or more of its warehouse storers 

for tender, as a consolidated shipment for split delivery, . either to 

aD independent comc:on or permit carrier, an affiliated common· or 

permit carrier, or its O'lirm cormnon or permit carrier division.' 

-8-



c~ 8269 a1>* 

The same reasoning which justifies the consolidation for 

split-delivery Shipment by a warehouseman of tbe stored gocds of one 

of its warehouse store=s justifies tbe consolidation· for split­

delivery shipment by tae warebouseman as a single consigoor of tbe 

stored goods of two or ::ore warehouses' storers. In both operations 

the warebous-emau is per£o~s as a warebousemsu e:ld not 8S a' carrier. ' 

The fact that the w3reLlousem3U may also bave a pe=itcarrier 

division and a cOUllllOn c3:rier affiliate~ maybca. r.l'2aI18 of obtaining 

business as a carrier but does not in the circumstances of this 

proceeding constitute a device wbereby goods are eanspotted at 

less than minimum rates or at otber than common carrier rates. 

shipments. involved in this preeeedingwbieb were tendered to' the 

permit carrier division or the common carrier affiliate.of U'lW were 

lawful split-delivery shipments as defined in Item 11 of Minimum Rate 

Tariff No. 2 as follows: 

"Split Delivery Sbipcent means a sbipment consisting: 
of twO' or tIlOre cempo:cene parts delivered to (a) one 
censignee at more tba:c one point of destination~ 
or (b) more tha:c'one consignee at one or more 
points of destination~ the composite sbipment 
weighing (or transportation cbarges computed upon 
a weigh't of) not less than 5 ~ 000 pounds ~ said 
shipment being shipped by one consignor from one 
point: of origin. (See Note) 

'~ete. - All charges must be prepaid~ and 
the carrier may not cellect cbarges of any 
na ture from any consignee. It 

3. U'J.'to:-C as a permit: carrier bas net violated Sections 3667 

and/o7: 3668 of the Public Ut:11ities Cocle in making i1:s cbarges for 

the tr.nnsportation of property involved in this proceeding. 

4. PMT bas not violated Sections 458 and/or 494 in making. 

its charges for the transporta tion of property involved in this 

proceeding .. 
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5. PMT bas not violated Section 4940£ the Public Utilities 

Co<le with respect to shipments involved in this proceeding by 

extending to t.T'lW-W and/or its storers a privilege or fac11:Lty not, 

uniformly extended to all. 

6~ By assessing a flat cbarge of "$1.50 for each component part, 

of .a consolidated shipment, a charge not provided :tor in Californi.e 

Warebouse Tariff Bureau~ iJarehouse Tariff No. 28-A,. 'U'l'W-lo1 bas 

violated SeCtiOD 532 of the Public Utilities Code. U1W. is placed 

on notice that it is henceforth expected to adhere-strictly 1:0:' its 

tariff rates on file with tbis Cotcmi.ssion. 

7. '!be investigation berein sbould be discontinued. 

IT IS ORDERED that the investigation on tbe Commission's 

own motion herein is discontinued. 

Tbe effective date of this ordersball be twenty days after 

tbe date bereof. 

Dated at ___ San __ Fran_dseo __ , __ , Ca11foroia, this _____ _ 

~yof ______ S_E_?T_E_M8_ffi ___ ~ 

~omm1~=10ne~ ~orge G. Grover 
present ~ut not vot1n8. ,comtiiissioners' 

'eomm1s=1one~ l"re~or1ek ~' ,Ho lobott. :boiDg 
neee=arllY4b:;cnt.. '41~ not~l>".r't1e:tp.'lte.· 
in tho 4ispOs.tUon or th1s 'proeeecUllg., ., 

-10-

/ 

" ' 


