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Decision No. ' 97 ' _ I-}; 2 &5 1'4 J- ¥ R
BEFORE THE PUBLIC UTTLITIES COMMISSION OF THE STATE OF CALIFORNIA .

In the matter of application of THE )

CITY OF RICHMOND, a municipal corpo-).

raticn of the State of California, ) A

for the construction of Grade ) ‘ C
Separation Structure, at the Barrett) Application No. 47862
Avemue Crossing of the Southern : o

Pacific Company Main Line railroad:

tracks, P.U.C. Crossing No. A-1S.1.

In the matter of application of TEE )

CITY OF RICHMOND, a municipal cCoOTpo-)

ration of the State of Californmia, )

for the construction of Grade ) : : L
Separation Structure, at the Kearny ) Application No. 47863 -
Street Crossing of the Scuthern : : : .
Pacific Company Main Line railroad '.

tacks, P.U.C. Crossing No. A-1S.6.

James P. O'Drain, for the City of Richmond,
applicant. : _

Harold S. lentz, for Southern Pacific Company;
Wwarren P. ¥arsden, for San Francisco Bay |
Area Rapid Transit District; Melvin R. '
Dykman, for State Department of Public Works,
anterested parties. . . '

William L. Oliver, for the Commission staff.

OPINION

The City of Richmond requests authority to construct gréd"ej
separations at the Barrett Avenue and )_(eaxhy Street crossings of the;‘ |
Southern Pacific Company main line trgcks. | | _

A public hearing was held before Examiner Daly on July 12, 1966
at San Francisco. The matter was submitted upon ,b'riefé since filed and "
considered. o e |

The City of Richmond and Séutﬁem Pacif:‘.‘é Oompany-pfeéerited no |
evidence. The parties reached a stipulation as to the need“‘fo‘:?' z:he‘

separarions upon the condition that the 'Roosévélt A\)enue ‘apduPennsylvam’,g L
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Avenue crossings are closed. The parties further stipulated that the

apportionment of costs would be determined by a written agreemen'c.

The Department of Public Works. claims an n.m:erest in th:.s
preceeding because of the evidence presented :z.n Case No. 8244 wh...ch
establlshed a grade separation przor:.w list for the year 1966 (Decn.s:ton
No. 703.34). During the course of said hear:.ng it was determ:.ned that to
finance the construction of the Barrett Avemue and Keamey Street separa-
tions the City of Richmond's share of the cost would; be advareedi;by the
Bay Area Rapid Transit Dis&ict (BART). The Xearny Street cross:.ng was-
given a priority of No. l and the Barrett A\}enue crossing was: ;.g'::‘.ven,av’
priority of No. 5 on the 1966 list. The Department of ?ublie"ﬁorks .
petitioned and was granted rehear:mg in said- proceed:.ng, based upon its
contention that the Bazrett Avenue and Kearny Street cross.mgs N along
with certain other crossings, failed to qual:.fy for the list because of
the contributions to be made by BART. On July 3.2 1966 the Comss:.on,
by Decision No. 70961, rejected the pos:.t:.on taken by the- Depari:nent a*zd
affirmed the priority list establ:.shed by Decision No. ‘70'.!.34. ,

In the instant proceeding the Department of Public Works relies
upon Section 190 of the Streets and Highwa&s Code,, wh:.c:hprov:.des :>.n part:

". . . An allocation shall be made of one-half of

the estimated cost, after deduceting therefrom any

contribution to be made by the railroad corporation

involved, towards any project which qua.’x_'z.fzes '
thereunder. _— ,

According to the Deparment » BARD :.s a ra:.'l.road ¢corporation and :.ts
contridution of the City of R:Lchmond’s share of the cost in each n.nstance :
st f:.rst be deducted from the total’ cost. The remainder represents “the

City's m to wh:x.c.h the Department may allocate funds as prov:.ded by

. Section 190 of the Strects and nghways Code. If BARI.‘ :.s a razlroad

corporation within the neaning of the Code, then unless BAKB assumes the

Total cost of the grade separations herem cons;dered (less Jze com:r:.bu—

%

. tions of Southern Pae:.flc Oompany), the c:.'cy of R:Lc:hrnond must contr:bute

City monies to the project.
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The primary purpose of thn.sproceedlng :.s‘ o determine ﬁhe neéd -
for the proposed grade separations, and the paétie#f have stipulated to
that need. Whexe the parties reach, or may féach, an agreement as to the
cost of construction and the apportionment thereof, it is not the practice
of this Cormission to intrude. If the parties should fail to agree on an
apportiomment, this Commission would then determine it, ut ‘thé -porﬁbn- of
the ¢ost to be borme by the City would be f:xed wzthout spec:.fymg any
particular source of City funds. If the C:u:y shOuld then be ent:.tled to
an allocation under Section 150 of the Streets and H:.ghways Code > th:.s
Commission would not be the agency which would malce such an allocat:.on or
a tridunal which might be called upon €O ordex :.t €o be made.

In a proceed:.ng to reg._n.re these grade’ separata.ons to be con-
structed, we mght consider the avazlab:....:.ty of Ca.ty funds for such con-
struction, including any allocat:z.on which. m:.ght be made pursuant to
Section 190; but in this proceeding the separathns: are. merely be:.ng
authorized. The issue raised by the Department of Public Works. is n§t,
relevant here. o |

After consideration the Commission f:inds that: ‘

1. Public convenience and necessity require the construction Of
grade separations at the Kearny Street and Bérrett Avenue ‘cﬁos'sirllg-s of |
the Southern Pacifie Company tracks in the City of Rmchmond. ‘

2. Upon the construction of the grade separanons heren.n 'che
Roosevelt Avenue and Pennsylvania Avenue grade cross:z.ngs in the City of

Richmond should be closed.

3. The apportiorment of cost should be by agre'emém: of the parties.

IT IS ORDERED that: -
l. The ity of Richmond is hereby. authorn.zed to cons‘-ruc*' crossmg.,‘ﬂ'
at separated grades of Kearny Street and Barre'ct Avenue over ‘and under tnef'

tracks of Southern Pac:.f:.c Company, in Contra Costa Coum:y, at the J.ocat:v.ov:s

-3




. R 47862, A _ I .

and'substantially“as shown by plan$ attachéd(to the application, to be .
identified as Qrossings Nos. A-15.6~A and A-15.1-B.- Clearances shall
conforn to the provisions of General Order No. 26-D. | "

2. Construction and maintenance expense shall bé borne in accorde
ance with agreements to be entered into between the parties ‘relative
thereto, and copies of said agreements, together witb_plans:of‘said
crossings apprbved by Southern Pacific Cdmpany; shall be-fiiéd'withithe‘
Commission prior to commencing construction. ‘Should the partzes faml to
agree, the Commission will apportion the cost of construct:on and maznxe—
nance dy further order.

3. Within thirty days after completion pursuaht to this order
applicant shall so advise the Commission in wrztlng. This authornzat;on
shall expire if not exercised within three years-unless t:me de extended
or if conditions are not complied with. |

The effective date of this order shall be ten days after fhe
date hereof.

Dated at San Franclsco
day of SEPTEMBER

Conmassioners

Commissioner Frederick B. Holobofs, boing
Recossarily absent, &1d pot particinate
:.n tho ¢ispos 1tion ot thi.. procoeding.
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