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BEFORE '!HE ··roBLIC·U'l'ItlTIES COMMISSION OF '.tHE. S'XAXE ,OF .CALIFOR..~IA 

In the matter of applicotior. of TEE ) 
CITY' OF RICHMOND',. a munieipal corpo-). 
ration of the State of CalifOrnia, ) 
for. the construetion of Grade ) 
Separation Structure, at the Barrett) 
Avenue Crossing of the' Southern" . ) 
Pacific Company Main Line railroad ) 
tracks, P~U .. c. Cross:i.ng No. A-1S.~. ) 

) ---------------------------) 
L""1 the matter of application of '!'HE ) 
CITY OF RICSMOND, a municipa~ eorpo-) 
ration of the State of california, ) 
for the construetion of Grade ) 
Separation Structure,. at the Kearny) 
Street crossing of the Southern. .) 
Pacific Company ~.ain Lme ra1lx-oad ) 
t:::'acks, P.U.C. CroSS:UlS No. A-lS.6~ ) 

---------------------------) 

Application, No.4 7862' 

Application No .. · 47863 

James P. OTDrain, for the City of Richmond, 
applicant. 

Harold S. Lentz, for Southern Pacific Company; 
Warren P'. Marsden, for san Francisco· Bay' 
Area Rapid. Transit District; Melvin R. . 
J?Ylanan, for State Department of PuDlie Works, 
l.nterested parties .. 

Wi 11 iam L. Oliver, for the Commission staff. 

OPINION 
------,~-

'!he City of Richmond requests authority to construct grade 

separations at the Barrett Avenue and Kearny Street crossings of the;.:: 

Sout.'1.ern Pacific Company main li..~ tracks. 

A public hearing was held before Examiner Daly on Julyl2, J.966 

at San Francisco. The matter was submitted upon .:briefs since filed and 

considered. 

'!:he City of Riehcond and. Southern Pacific Company presented no 

evidence. The parties reached a stipulation as to the need for- the 

separations upon ~'1.e condition that the Roosevelt Avenue and .Pennsylvania 
"> ' 
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Avenue crossings are closed. The parties further stipulated 'that the 

a pportionment of costs would :be d.etermined by a written .agreement .. 

The Department of Public Work$ cla:ims an interest in t:his 

proceeding because of the evidence presented in Case No. '8244, which 

established a grade separation priority list for the year 1966., (Decision 

No. 70134). During the course of said heating it was determined that to 

finance the construction of the Barrett Avenue and Kearney Street' separa­

tions the City of Richmond's share of the cO'st would. :be advanced: :by the 

Bay Area Rapid 'transit District (~).. The Xearny Street erossingwas ' 

given a priority O'f No. 1 and 'the Barrett Avenue crossing was :9'iven a ' 

?tiO'rity of No. S on the 1966 list. '!he Department of Public Works 

petitioned and was granted rehearing in said proeeeding" ba~' upon its 

contention that the :a.arrett Avenue <lI'ld :Kearny Street crossings,' along 

with certain other crossings, failed to qualify for 'the list De~ause of' 
, ' 

the contributions to' be made by BARr.. On July 12, 1966 the Commissi~n; 

:by Decision No. 70961, rejected 'the position taken by the ' Department' and 

affirmed the priority list established by Decision NO'. 70J.34.. 

In the instant proceeding the Department; of Publidworksrelies 

upon Section 190 of the Streets and. Highways Code, which~prov1des in part: 

".. a .. 1m allocation shall be made ,of one-half "Of' 
the estimated cost, after deductir.g therefrom any 
contribution to' be made by the railroad corporation 
involved~ tOW.:lrds any pr.ojeet which. ~ali:fies 
thereunder. .. ." , , ' 

ACCOrding to the Del)artment, BARt' is 'a ra.:Uroad corporation and its 
. ~. . : -,. 

cont:;'ibution of the City of Ri~ond. r 5- 'share of, the cost, in each i..""LStance, 
o ' , 

l:IUst first be ded.uc'ted: from the total,' cost. 'Xhc ,remainder represents 'the 
, ' 

Ci'Cy f S ~ to which tne Department may allocate' funds as provided by' 

o Section 190 of the Streets and aighwaysCode. If BARl"l,S a ,railroa.d. 

corporation wi't:hin 'the meaning of the Code ~ then unless BARI;',asSUl'tles. t"le 

'total cost of the grade separations herein considered (less ~e; contribu­

tions of Southern PacifiC Company), the City of Richmond must,contribute 

City monies 'to the, project. 
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The primary purpose of this. proceeding is to determine the need ' 
I 

for ~e proposed grade separations, and the partie~ have stipulated to 

that need. Where the parties reach, or may ::-each, an agreement as to' tl"le 

cost of construction and the apportionment thereof, it is not the practice 

of this Commission to l.ntrl.lcie. ,If the ~es should fail to. agree on an 

apportionment,. this Commission wOuld then determine it, but the' portion of 

the cost to be borne by the City would be fixed without speCifying any 

particular sotttee of City funds. If the City shouJ.d then be entitled to 

an allocation under Section lSO of the Streets and HJ:ghways Code,. this 

Commission would- not be the agency which would. make suchan aJ.locationor 

a tribunal which might be called upon'to., order .it to be'made. 

In a proceeding to require these grade separations to be con­

structed, we might consid.er the availab'~J5ty of, City fund.s for such con~ 

struc:tion,. including any allocation whiCh, might be made pursuant to. 

Section 190; but In this proceeding the separations are mere'ly being 

authorized. The issue raised by the Department of Publie,Works ,is not, 

relevant here. 

After consideration the Cormnission finds that: 

1. Public convenience and: necessity require the construction of 

grade separations at the Kearny Street a.%ld Barrett Avenue, crossings of' 

the Southern Pacific Company tracks in the City of Ricl'lmond. 

2. Upon the construction of the grade separations herein the 

Roosevelt Avenue and Pennsylvania Avenue grade' crossings in the City ,of 

Riehmond. shouJ.d be closed. 

3. The apportionment of cost 'should be by agreement of the parties. 

O.R D E R -----
IT IS ORDERED that: 

.. jl 

l. '!he City of Richmond is hereby· authorized. to cons-:ruc": eroSS'in~;S, 

at separated gX'ades of Xea..'""ny Street and Barrett Avenue over and under the," 

tracks of Southern Paei!-ic' Company, in Contra Costa County,' at the locations 
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and. substant:1allyas shown by plans attached to the application, 'Co' De 

identified as- Crossings Nos • .i:\-lS.6-A and. A-15.1-B.' Clearances shall 

confom to the provisions of General Order No. 26-D. 

2. Construet:ton and maintenance expense shall be borne in accord­

ance with agreements to be entered into between the parties relative 

thereto, and. copies of said agreements, together with plans of .said. 

crossings approved by SOut:hern Pacl£ic Company, shall be filed with the' 

ConmIi $Sion prior to commene1ng construction. Should.. the parties fail to. 

agree, the Commission w:i.ll apportion the cost of construction. and' mainte­

nance by further order. 

3. Within thirty days after cOl:l~letion pursuant to thl.s' order 

applicant shall so ad.vise the CommiSSion in writing. ntisauthorization 

shall expire if not exercised within three years unless t:inte. :be extended 

or if eoDdi tions are not complied wi'th. 

'!he e£fective date of this order shall be ten days after the 

date hereof. 

l2J Dated at ____ ..;;;s_8Jl.;....;.'Fran...;....;.e.;.;~~ __ , califom:i:a" this- _t __ -__ 
day of ___ S_E_P_TE_M_BE_R __ 

Commissioners 

Co:am1ssicnel" Yre~er1ck 3. gol~bott ~ . '~1Il3 . 
neec~~11ya})!i<tZlt.. c!14 not PQ.r't1C1:pat.o 
~. tho ~.GPO::1 t10n of 'this proco~ 
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