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BEFORE THE PUBLIC UTILITIES COI“M[SSION OF THE STATE OF CALIFORNIA

William M. and Collette S. Van Fleet,
Irene and Bumboldt B. Gates, Clara J.
and Leslie B. Andersom, Mary L. and
Donald L. Hurst, Barbara J. and

Jobhn M. Armett, Jean and Arnmold L.
Maahs, Marie F. and Roland P. -

Giampaolo y

Case ‘No.“ 7953

Complainants ,
vs -

ERNEST and LOUISE PIERSON,
Defendants.
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Vaughan, Paul & Lyons, by Jehn G. Lyons; Falk,

Dunn & Buxton, by Donald J. Falk, for defendants.
Leslie B. Anderson, for complamant..,. _
Joha D. Keader, Tor the Commission staff.

OPINTON AND ORDER ON REHEARING

On July 20, 1964, compla.inants f:‘.led a complaint against
defendants asserting that water for domestic use suppl:.ed to them
by defendants in an area known as Freshwa.ter Valley Estates, near
Eureka, is inadequate in quality and quantity. They requested an
order declaring that defendants have been fum:lshmg water as a
public utility subject to the Junsd:i;ction of th:.s Commi’.ssion. o

Public hearing in this matter was held on Apr:i.l 7 1965
at Eurcka. Upon receipt of defendants rief t_hg matte: was
submitted for decision on Jume 3, 1965. B | |

On Septembex 21, 1965, tb.e Commiss:.on :t.ssued its Dec:.s:.on
No. 69698. The Comxnission found "... that Emest and I.ouise Pierson
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are operating a public utility water syetem; and that theyf\

are a public utility 'water corporation' w:l.th:’.n the _meaning ef
Section 241 of the Public Utilities Act."

On October 11, 1965 defendants petitioned for rehearing
alleging that the Commission erred. in certain. of its f:[ndi.ngs, | ]
conclusions, and orders. In addit:{.on ’ defendants cla:t.med that “...,
it now appears that defendants have furnished and are fumishing,
water to complainants as an aecommod.ation, as the word accommodata.on’ :
is used in Section 2704 of the Public Urilities Code.” .

Ou Maxch 15 1966 the Commiss:[on issued ics order granting
rehearing limited to evidence and argument on the question whether
defendants are fmishing water to complainan;ts as an “'aceomodation". :
within the meaning of Section 2704 of the Public Uti.l:.ties Code and
oral argument om all issues of law raised by tne pet:.tion for |
rehearing. '

After due notice, public hearing was held before Examiner
Gillanders on May 23, 1966, at Zureka. The matter was subm:{.tted |
subject to receipt of tramscript and is now ready for decision.

Defendant George Ermest Pierson, having been called as a
witness by complainants, testified in substance that :f.n 1952 he
purchased property known as the Falk Estate or Fa.lk Ranch consisting
of approximately 250 acres; 170 acres are used and rented as a ranch; |
and approximately 50 acres are iancluded in wba-t :£s calLed Freshwater
Valley Estates; at least 10 years ago he adtertised lo't's”-”fet "sa'le :in
Freshwater Valley Estates; complainants herein pu:'ccbas‘edf:their” lots
from defendants at various times since 1952; ~some‘dey Pietson'plats
to sell the remaining lots in Freshwater Valle?i Esta_tes";, | Piereon ':
further testified that the ranch was supplied with water “b‘efore
anyone lived at Freshwater Valley Estates, that he intended that the

water supply for the ranch come before tb.e water supply for the
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proposed mutual water company as the ranch is of no use unless it
has some water; that there always has been énough- water for_ both;
and that the surplus water would be‘used?towguﬁply'thewmutualiﬁaté;f
company. ” | o '

Counsel for defendants did mot preseat dife#t“evidence-at,
the rehearing. Counsel for defendants requested that their brief
and petition for rehearing be considered as their oral argument.

Section 2704 of the Public Utilities Code Statesé |

"Any owner of a water supply not otherwise dedicated

to public use and primarily used for domestic purposes

by him or for the irrigation of his lands, who (a) sells

or delivers the surplus of such water for domestic

purposes or for the irrigation of adjoining lands, or

(d) in an emergency water shortage sells or delivers

water from such supply to others for a limited period

not to exceed one irrigation season, or (¢) sells or

delivers a portion of such water supply as a matter

of accommodation to neighbors to whom no other supply

of water for domestic or irrigation purposes is equally

available, is not subject to the jurisdiction, comtrol,

and regulation of the commission.” o

Counsel for defendants argued that deféndants' actions, as -
set forth in the record, do=not_const£c§;e dedicaticn of$thei: watex
supply to the public use but in fact do show‘tha;fthéy'areVSubplying‘
water to complainants only'as an accommodation. It is counsel's
opinion that, as a matter of law, a pé:soniSuPPIYingswaterfaSQan‘
accommodation can lawfully cut off such,wéter‘service'téihiSf'

consumers.

Complainants’ representative axgued that the water'suppiy‘ 2

~for the ranch is mot the primary use of the water system. He further
argued that neither he nor the other complaihants.would‘eve: havé_
bought property in Freshﬁater Valley Estates if'it'had[beeh knowﬁ

that puxchasers'ﬁere receiving oﬁl&-su:p1u5"waterywh;¢h‘tﬁe.ranch‘

did not need.




The staff representative argued as follows:

"Well, I'd just like to state, Mr. Examiner, that
Section 2704 states that an accommodation water
sexvice must be a water supply, first, not otker-
wise dedicated to public use, and primarily used
by the owner for domestic or irrigatiom use. And
even 1if this ranch property does qualify as a
primary user of this water, I wonder if subdividing
and selling land with water service is mot dedica~

tion of the portion of the water supply to public
use. - |

I think of an accommodation service -~ accommodation --
like this: If I have a parcel of land with water
sexvice and 2 neighbor comes to me saying, "I have no-
water on my land,’ or, 'It would be too expensive to
develop the water on my land,’ I could let him have
some of my water and could always reserve the right

to discontinue this sexvice on reasonable notice.

Incidentally, I always tell anyone who {s thinking
of giving or selling water to a neighbor that that
should be put in writing. -

However, if I sell a piece of ny land with domestic
water service stated to be included and, in effect,
create this neighbor or neighbors, I see this as a
different problem related more to the dedication
first referred to in Sectiom 2704. .

I doubt very much if Mr. Pierson could have sold
this land if he bad insisted upon such a written
agrrggmenﬁ which permitted him to discontinue this
sexvice. Lo

The arguments of" complainante' reprééeﬁ:a:ivegand of the

staff representative are persuasive. , |

Based on the entire record in this matter, we find that |
defendants Ermest and Louise Pierson have not furnishéd;'wei:fe:" to
complainants as an accommodaiion as-: that word _is usedj-‘ ':(h"Sectiqn" 2704 |
of the Public Utilities Code. | R

Neither the evidence adduced in thié héa"ring:nor the
argument of counsel for defendants merits reversal of 'oi.zr_ pr_:ev:’.bus.
finding that defendants are a public ptiiity. "water’ cdfpo;&tiéﬁ". N

Defendants, in their petition for rehearing, a.]‘.llégjecrj that |
the rate of $7.50 per month set.by ‘Decisibn"ﬁd.‘ 69698 fw“o‘iildf- be L

by
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confiscatory and {s mot supported. by anyv finding in the deeisioﬁ;
The failure to make such a findi.ng vas due to the Zact ‘that the |
evidence submitted was not sufficient to determine tb.e reasonableness
of any particular rate, high or low. The evidence aid show, however,
and we expressly find, that $7.50 was the highest Tate which
 defendants had charged. Section 454 of the Pubhc Utﬂit:.es Code
provides that no public utility shall raise any rate "except upon a
showing before the commission and a finding by the commission that
such increase is Justified "  The eeiling of $7.50 per month imposed /'
in Paragrapa 1 of the Order in Decision No. 69698 was based upon
this requirement of Section 454, \Defendants may, of cours_e 5 f:.le
an application for increased rates. o ” |
We conclude that Decision No. 69698 should be aﬁfimed
IT IS ORDERED that Decision No. 69698 is affimed.‘

The effective date of this order shall be twenty days

after the date hereof. o —
Dated at  Son Francisco , CAlifornia,’ ‘tbis,.; AT =

Commissioners

Comnissioner ?eter E. ntchell bei:ig

mecessarily abnent Md not’ mrticipate ;'_5‘, o

in tho d&spo.-.iuon ot tm.s procoedi::g. ,‘ ‘




