
Decision No. 71280 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

.\pplication of RA.U..TilAY EXPRESS AGENCY, 
!NCORPORATED, for a highway common 
carrier certificate of pUblic conven­
ience and necessity authorizing pickup 
2nd delivery of express shipments by 
t:Oeor truck within portions of Santa 
:!e Springs and adjacent unincorporated 
territory as described in application • 

~ 
) 

Application No~ 47925 

.James C. Il'U!:Wersen, for applicant. 
Arthur H. Glanz, for Alco transportation Company, 

BoUlevard Transportation Compa.ny, california 
Cartage Company, california Motor Transport 
Co., Delta Lines, Inc., Desert Express, Di Salvo 
Trucking Company, Oregon-Nevada-California,Fast 
Freight, Pacific Intermountain Express Co., 
Pacific Motor Trucking Company, Ringsby-Pacific, 
Ltd., Shippers Express Company> Southern Califor­
nia Freight Lines, Inc., Sterling transit Co., 
Inc., T.I.M.E. Freight, Inc., Walkup's Merchants 
Express and Willig Freight Lines, protestants. 

Lester D. Hinklev, for Xerox Corporation, interested 
party • 

.Joseph Braman, for the Commission staff. 

OPINION - ... ~--~-
Railway Express Agency, Incorporated, (Agency) serves the 

City of v~ttier as an express corporation, performing collection 

and delivery service within the corporate l1m:tts by means of its 

Ow:l trucks operating from its office' facilities there. It proposes 

to enlarge its ~ttier collection and delivery area to' include 

therein portions of the City of Santa Fe Springs and certain unin- . 

corporated territory adjacent thereto. ~ order to accompliSh 

this purpose, Agency se~, by eb.is application, asamended,a cer­

tificate of publ~c convenience and 'tlecessity to. ;o;>erate as a higb.­

w:'J.y common carrier between all points, exclusive of intracity move­

~ents, within th~ proposed enlarged collection and delivery area.1 

1 the proposed collection and delivel:Y area is defined by metes and 
bounds in. Exhibit A, and is delineated on a map comprising Exhibit B, 
of the application. . ', 
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Public hearing was held at Santa Fe Springs before Ex:mtiner . , ," . ".~ . 
Rogers on J'anuaxy 4 and before Exanti'Der Bishop on J'anuary 5, 19667-

and at Los Angeles before 

1966. 

Evidence on behalf of applicant': was adducedtbrough the 

division operations manager of its Pacific SOuthern Division" and 

through seven shipper witnesses,.. The manager's testimony disclosed 

the following facts: For many years applicant maintained an'office 

1:1 Santa Fe Springs at the station of The Atchison; Topeka and Santa 

Fe Railway Company (Santa Fe). This office. was a so-called joint 

commission office where the railroad agent handled the expressbusi­

e~ss in cOClection with his other duties. No collection or delivery 

service was provi.ded by applicant; the office afforded' only over-thc-' 

counter service. 

On September 20, 1963, Santa Fe requested immediate discon-' 

tinuance of the joint arrangement.. Assertedly, applicant was unable 

to secure a ~uitable representative in Santa. Fe Sprfngs to replace 

the s=.ta Fe j oint agency aed was of the opinion that its' Santa Fe 
Springs traffic could be bandIed through its Whitt:Ler office without 

too much inconvenienc¢. Accordingly ~ the Agency's Sanb, Fe Springs 

office was posted for closing, effective October 23, 1963~ under. 

~s Commission's General Order:3S-B. There were no prote'sts, and 

since that date all express business for Santa Fe: sprtogs ~ been 

t=ansacted at the Whittier office. 

From time to time ~ the record shows, complaints have been 

~eceived by applicant from commercial ~d industrial concerns in 
" 

Santa Fe Sp:=:£.:ags :!bot....-e the inconvenience experienced in having to 

go to ~he ~er's Whittier office to tender or receive-express 
2 ., 

s'b.ipments. These parties; the witness testified, urged applic.:mt 
l The distances to the .Agency t s Whittier offl;ce are approximately 

6 miles from downtown Santa Fe Springs and' 8-1/2 miles from the 
most southerly po:i.nt in the proposed serviee area. 
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to provide the same service that its Whittier patrons enj oy. On 

investigation it was fou:c.d that a substantial amount of traffic 

handled through the VJhittier office was Santa Fe Springs business. 

An exhibit shows that in July 1965 a toeal of 371' surface shipments 

cousigned from. or to patrons in Santa Fe Springs~"ere bandled through. 

the 'Whittier office. Of these shipments 46 were in intr3state com­

merce> the balance having moved from or to out-of-state po1nts*~1 
,Applicant concluded that the increasfng amount of business for Santa 

Fe Springs was creating ,3 great public inconvenience, both because 

of the necessity of going to the Whittier office and because traffic 

consigned to patrons in Santa Fe Springs had to be kept at the 

Whittier office until picked up. This procedure involves delays of 

24 hours or longer. 

Effective August 27" 1965, applicant established collection 

and delivery service in Santa Fe Springs on interstate traffic only, 

with trucks operating out of the 'Whittier terminal.4· !his service 

included also the unincorporated area embraced by the present appli­

eation~ Thereafter the Agency filed the application herein for 

intrastate traffic.5 

Applicant staffs its Whittier office with four salaried 

employees. It provides collection .and delivery service in mnteier 

on a.ll traffic and> as above described, outside that city on inter­

state traffic, with three panel trucks. One of these trucks covers 

Santa Fe Springs and the unincorporated area in the collection and' 

delivery of interstate shipments. Ibis truck~the manager testified, 

~"'ill also serve the sought territory for intrastate shipments, if the 

application herein is granted. 
~ ~he correspona~ figures for the ~onth of November 1965 are 569 

and 58 s1rl.pments, respectively. Interstate shipments increased 
from 325 in July to 511 in November. 

4 It appears that this service was instituted on the basis of the 
exemptions provided in Section 202(c)2 or Section 203(b)S, or ' 
both, of the Interstate Cot::merce Act. 

\ 

'. 

5 The area proposed> in this proceeding, to be served for intrastate 
traffic includes also an area within the southerly portion of the 
corporate limits of Santa Fe Springs which is not now included in 
applicantrs published collection and delivery limits for ~terstate 
traffic. -3-



.e 
A. 47925 GR 

Service would be provided Monday through Friday) accord­

ing to the needs of the shipping public~ and applicant proposes to 

'.:se any and all convenient public st:reets and highways ... 

It is proposed to transport general commodities" subj ect 

to the usual exceptions... Normal. expresstraffie~ the manager stated" 

includes perishables" drugs and medicme" cut flowers" films) legal 

?apers~ jewelry" articles of unusual value" live- animals" raw hides" 

baby chicks ~ c01mtlOdities contam;Jnating: or mjurious to other lading" 
, 

radioactive mater1.als, and human remains" among others. It is also 

characterized" he stated" by shipmentsrequiri~great dispatch or 

unusual care in handling. He also enumerated vuious specialized 

services rendered by his company" mcluding armed guard' service, the 

making of' bank deposits" and the recording and filing of,legal' 

documents. 

The, rates proposed to be'applied from and to the sought 

uea are those which are applicable on shipments from and to 'the, 

Whittier office. 'Whittier will be the wayb111ing. poi:D.t of said area. 

'!'be manager further testified that the Agency is willillg 

to have the sought certificate made subject to a condition that 

transportation thereunder shall be limited to express traffic of 

.:applicant, moving under a through bill of ,lading or express receipt 

and having either a prior or subsequent movement by rail, water" air 

or line-haul truck transportation. In this connection the record 

~ows that immediate line-haul movements of applicant's traffic to 

and from muttier are via Pacific Motor Trucking Company or I.c>s 

Angeles A:irways" as underlying carrier ~ 

In Qe event the application is denied, the manager stated~ 

tee AgetlCY will not ateempt to serve the sought area' through some 

other presently authorized carrier. Such an arrangement, he said, 
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would be too expensive; other carriers give priority to their own 

ttaffic; general commodity haulers do not accord, shipments the high 

degree of care in hand1.i.ng required by much of applicant f s traffic; 

also applicant r s drivers are necessarily trained to perform special­

ized services, such as making deposits and collections and' record!Dg; 

or filing legal documents. 

Seven shipper witnesses testified in support of' the appli­

cation. They are owners or officers of commercial or manufactur~ 

co'C.cerns located in Santa Fe Springs, All of these concerns» the 

record shows, use the services of applicant in varying degrees,. 

While the larger portion of this traffic is interstate, the bulk 

of the express shipments of one of the witnesses is intrastate in 

eh3racter. '!he weights of the shipments are generally not more than 

250 po\mds, although oc:casionally greater weights are involved~ even 

up to 7,000 pounds. 

Most of the express traffic of these comp.auiesis inbound, 

Because of the delivery servi.ce provided by parcel post, the, services 

of that agency are used on the smaller packages, but the shipper 

witnesses indicated strong dissatisfaction with parcel post because 

of delays in tra:nsit and the high percentage of damage claims. They 

testified that i; the applicati.on: herein is granted they will·· divert 

a substantial portion of the parcel post traffic· to- applicant. !hey 

prefer the service of the latter carrier because of the greater 

speed~ the careful handling~ and the reliability which it offers. 

One of the companies in this group' manufactures delicate measuring 

i.:nstru'CE:l'lts.. Its witness testified that .an instrument weigh1ngonly. 

20 pounds may be valued at $1500.. The company has never had a cl.5mage 

claim with applicant. 

All of these witnesses have found the necessity of tender­

ing or receiving their intrastate express shipments at the Agency's 
, , 

~ttier office extremely inconvenient. They strongly urged that 
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the application be granted. 'rae record shows, however> that these 

shippers utilize the services of the general freight haulers' for 

the larger shipments and will continue to do so regardless of the 

outcome of this proceedfng. 

Granting of 1:he sought certificate was opposed by 17 

highway common carriers of general commodities. Evidence was offered 

on behalf of eight of these operators.& According to the testimony 

of their witc.esses 7 all of these companies (except Oregon-Nevada­

California Fast Freight, as explained below) serve Santa Fe Springs 

and the adjacent county territory here in issue; said carriers now 

provide daily servi.ee from and to the Santa Fe Spl:'ings dis.trlct, 

with regular pickup and delivery routes ~ and can furnish extra pickup 

service on short notice> when requested; said· carriers provide, 'Und~" 

their ~"1l certificates or by means of connnecting carriers, service 

between the Santa Fe Springs district and points generally throughout 

the State, including the carriage of small shipments. The Los Angeles 

basin tera:d:nAls of these carriers are located nearby orw!thin' a few 

miles of Santa Fe Springs. 

Reasons given by the protesting carrier witnesses for oppos­

ing tb.c granting of the sought certificate were: (1) Th2're is already 

ample for-hire truck ~ansportation ava1leble in Santa Fe Springs 

and vicinity. In fact there are too many carriers presently in the 

field. !he addition of another carrier would dilute the available 

traffic .and' result in increased operatillg costs. (2) The sought 

at!thor:tty would be unrestricted as to- weigh: or commodity, in effect 

gofng beyond the traditional range of traditional express shipments 

and service. (3) Ibrough its piecemeal acqui.sitio:l. of 1.l1l:'estricted· 

operative rights> .:tpplicant may eventually hook up those, rights, 

'6 The.y are: A!co Transportation COmpany ~ BOUlevard transportation 
Company ~ California Cartage Company> Pacific Intermountain Express 
Co~ny~ Ringsby-Pacific, Ltd., Shippers Express Compauy. Oregon­
Nevada-California Fast Freight ~ and Southern california, Freight 
!..ines> Inc. The last two named companies have a unified ··oper­
~tion; their respective california operative rights are in dif­
ferent areas of the State. 
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enabling it to convert to a full seale -truck operation whi'Cn Will 
. . ' , 

be fully competitive with protestants. 

Counsel for protesting. carriers argued, among ocher things, 

tilat if applicant had limited its request to. what has traditionally 

be~ known as express traffic, such as 1:he handling of small ship­

ments, with a weight limitation of a few hundred pounds~ articles' 

of high value, and articles, such as live animals, not usually ha:ldled 

by general freight carriers, and to the performance of applicant t s 

custOt:Wlry specialized services, protestants would have had· :no' obj ec­

tio:o and would not have appeared in the proceeding. 

He further expressed the concern. of protestants that with 
7 

the gra:l.tiug of an unrestricted eertifieate applicant could',. .at: 

any time, abandon 'the express service field and become a general 

highway common carrier of freight, in full competition with exist­

ing motor carriers. This concern, of course, contemplated the pos­

sible hooking up, by future certificates, of the scattered highway 

common carrier rights which applicant now possesses:. to form., a 
. , 

'. statewide and llationwide general freighc carrier system • . 
A representative from the Rate Br3nch of the Commission's 

Transportation Division assisted in the development of 'the record. 

Railway Express Agency ~ Incorporated operates a nation­

'tIri.de and international single line COtttmOll. carrier· express system. 

It employs as un~erlying ca.--riers raUroads,. airlines, highway moeor 

ca:riers and steamship lines. Ie ?rovides~ in many cities and adja­

cent areas, collection and delive:y service with its own trucks and 

dr1~ers. To other plac~s ie simply provides over-the-counter serv­

ice.. "Eor many years applicant maintained the latter type, of office 

at Sonta Fe ~r:i.ngs .lS a joint eommissio::. office with the Santa Fe 

Railway.. In 1963 this arrqement was terininated,. involuntarily on 

7 It is tEe POs!tion of protcs~ts thEta condition to the e£±cct 
that the:<t 'CI.USt be .a prior or s'.lbscqucnt haul by rail, water, a1:­
or 11~e-h~ul ~ek trSDsportatiou~Ould not satisfy theiroojec­
t1.ons to- the application. 
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the part of applicant ~ and the lat'ter was unable to find a suitable 

person in Santa Fe Springs to act as· a merChant agent for it. 

Since that time complaints have been reeeived from the 

carrier's Santa Fe Springs patrol~ coneerning the neeessity of going 

to Wb5.ttier to tender or receive their express shipments. 'l'bey have 

urged that applicant's eollection and delivery serviee at Whittier 

be expanded to inelude Santa Fe Springs. 'Xhis was done as to- inter­

state traffic in August 1965 under provisions of the Interstate 

Commerce Act. The ins~t application was filed in order to provide 

like service as to intrastate shipments. 

The record shows that there is a need for the service .and 

that applicant is fi.nancially able ~ and has the necess.ary employees 

and equipment ~ to render such service. 

'Ibe various obj ections to the sought eertificate whieh 

protestants voiced are substantially the same astbose whiCh were 

made~ with considerable emphasis~ by the protestants in Application 

No. 46714. In that proceeding the present applieant sought, and wss 

granted, a highway common carrier certificate to· enable it to provide 

collection and delivery service at thousand Oaks and intermediate 

points from its office at' Camarillo. 8 Those objections were care­

fully appraised .and disposed of in Decision No,.' 69S86~ dated August 

24, 1965, in said proceeding. 9 

8 S1X of the eigtit protestant carriers in Application No·. 46,]14 are 
also protestants fn the instant proceeding. 

9 See pages 9-13~ inc1usive~ in the mimeographed decision. Rehearing 
of Decision No. 69586 was denied by Decision No. 69879~ dated: 
November 27 196$. 
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We £iud: 

1. Applicant possesses the experie:lCe ~ equipment ~personnel 

and financial resources necessary to institute and maintain the 

transportation service herein authorized. 

2. Establishment of collection and: delivery service by appli­

cant with its own vehicles and employees will enable applicant to 

meet most effectively its obligations to the public. 

3. Public convenience and uecessity require the issuance to 

applicant of a certificate of public convenience and'necessity as a 

highway common carrier as sought in the applicati.on herein~ as 

amended, subject to' the conditions stated in paragraphs 3: and 4 of 

said applieation~ as amended (relat1l:lg to' routes of travel and to' 

commodity exclusions), subject alsO' to' the condition that said 

certificate shall not apply to the transportation of portland, or 

simiLar cements by motor vehicle loaded substantially to capacity 

or to the transportation of excepted commodities as enumerated in 

8p?licant's tariffs filed with this Commission and in effect on the 

date of issuance of this dee1sion~ and subject to- the further condi­

ti.on that transportation thereunder shall be limited to- movements' on 

a through bill of lading and having an immediately prior or, immediate­

ly subsequent movement by rail ~ water ~ air or line-haul ~ck trans­

portation. 

We conclwie that the application. as amended, should be 

granted to the extent indicated in the foregoing findings. 

Applicant is hereby placed on notice that operative rights~ 

as such. do not constitute a class of property which may be capital.­

ized or used as an element of value in rate fixing for any amount 

of money in excess of that originally paid to the State as. the con­

sideration for the grant of such rights. Aside from their purely 

permissive aspect, suCh rights ~~end' to' the bolder a full or partial 

monop<:>ly of a class of business over a particular route. This 

-9-



e. 
A. 47925 GH 

monopoly feature may be modified or canceled at any time' by the 

State, which is not in any respect limited as to the number. of rights 

which maybe- given. 

ORDER ---.-...., 

IT IS ORDERED that: 

1. A certificate of public convenience and necessity is' 

hereby granted to Railway Express Agency, Incorporated authorizing 

it to operate as a highway common carrier, as defined in Section 213 

of the Public Utilities Code ~ between the points and over the routes 

particularly set forth in Appendix A, attached herete>and hereby 

made a part: hereof. 

In providing service pursuant to the certificate herein 

granted, applicant shall comply with and observe the following 

service regtilations: 

a. Within thirty days after the effective date 
hereof, applicant shall file a written accept­
ance of the certificate herein granted. 
Applicant is placed on notice that, if it accepts 
the certificate of public convenience .and neces­
sity herein granted, it: will be requi.red, among 
other things, 'to comply with and observe the 
safety rules of the California B1ghway Patrol 
and the insurance requirements of the Commission' s 
General Order No. lOO-D. Failure to comply with. 
and observe the safety rules, or the provisions 
of General Order No. lOO-D, may result in a can­
cellation of the operating authoriey granted by 
this decision. 

b. Within one hundred 'tWetlt:y days after the effec­
tive'date hereof, appli.cant shall establish the· 
service herein authorized and· file tariffs, in' 
triplicate, in the Commission's office. 

c. The tariff filings shall be made effective not 
earlier than thirty days after the effective date 
of this order on not less than thirty days' 
notice to the Commission and the public, and the 
effective date of the tariff filings shall be con­
current with the establishment of' the service 
herein authorized. ' 
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is denied. 

d. The tariff filings made pursuant to this order 
shall comply with the regulations governing the 
construction and filing of tariffs set forth in 
the Commission f s General Order No. 80-A. 

e. Applicant shall maintain its accounting. records 
on a calendar year basis in conformance with the 
applicable Uniform System of Accomtts or Chart 
of Accounts as prescribed or adopted by this 
Commission and Shall file with the Commission, 
on or before March 31 of each year, an annual 
report of its operations in such form.. content. 
and number of copies as the Commission. from time 
to time. shall prescribe. 

In all other respect~;Applicat1on No. 47925, as, amended, 

The effective date of this order shall be 'twenty days after 

the date hereof. 

Dated at. ____ San __ Fl'an __ clsco _____ , 'california, this /::3,g;;. 
day of. ___ .::::.SE:;,.;P...:,T ... EM:.:.:.lB'-IIIEIoI.IoR_' __ • 1966. 
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Appendix A RAILWAY EXPRESS AGENCY, INCORPORATED Original Page 1 

Railway Express .Agency ~ Incorporated ~ by the highway common 

carrier certificate of public convenience and necessity granted in the' 

decision noted in the margin" is authorized to transPort all commod:£.­

ties except the follo~: 

1. Used hou~hold goods and personal effects not packed 
in accordance with the crated property requirements 
set forth in Items Nos. 5 and 10 of Min;mum Rate 
Tariff No.4-B. 

2. Automl:lbiles, trucks and buses, viz .. : new and used~ 
finished or ~~iiuished passenger automo~iles (inc1ud­
itlg jeeps), ~ul~ces, hearses and ~s, freight 
automobiles, automobile chassis~ trucks, truck . , 
chassiS, truck trailers, trucks and trailers combined, 
buses and bus chassis. 

3. Cottmodit1es requiring the use of special refrigeration 
or temperaon-e control in specially designed and con­
structed refrigerator equipment. 

4. Liquids, compressed gases, cO!mllOdities in seadplastie 
form and commodities in suspension in liquids in bulk, 
in tank trucks, tank trailers" tank semitrailers or a 
combination of such highway vehicles. , 

5. Commodities when transported in bulk in dump trucks 
or in hopper-type trueks. 

6. Commodities when transported in motor vehicles equipped 
for mechanical mixing in transit. 

7. Logs. 

8. Excepted commodities as enumerated in Railway Express 
Age:rJ.CY, Incorporated's tariffs filed with this Com­
mission and in e~fect on the date of issuaneeof Deei.-
sion No. 71Z!:tO or in Applieation No,. 47925. 

9. Cement when transported. by any motor vehicle loaded sub­
stantially to capacity with and transporting portl.a.nd 
or similar c~ts, in bulk or 1rt. packa.ges. 

Issued by California Public Utilities COmmission.. 
. 7:1290 Ded.sion No., _______ " Appli.c.atiO'O. No. 479'25. 



Appendix A RA1llJAY EXPRESS AGENCY ~ INCORPORATED Original Page 2 

BE'IWEEN all points and places (except intra-city movements) 

within the boundary described as follows: 

The corporate limits of the City of ~ttie~ and additional 

territory, as follows: 

Begjnning at the intersection of the Whittier corporate 
limits and Beverly Boulevard; northwest on Beverly Boulevard 
to Fico-Rivera - Los Angeles County boundary line, southerly 
along the Pico-Ri.vera - Los Angeles County, boundary line and 
continuing along the western boundary line of Santa Fe Springs ~ 
to its southernmost point, thence in a ~ortherly direction 
along the eastern boundary line of ~ta Fe Springs to- Imperial 
Highway; east on Imperial Highway to Meyer Road; northwes't on 
Meyer Road to I.effingw'ell Road; northeast, on Leffingwell Road 
to intersection with the Whittier-Los Angeles County boundary 
line; northwesterly ~long the southerly boundary line of 
Whittier to Beverly Boulevard point of beginn"ng. 

VIA any and all convenient public streets and highways 

between said points. 

s~~cr to the following condition: 

The highway common carrier service herein authorized 
shall be limited to the transportation of express traffic of 
Railway Express Agency, Incorporated> under a through bill of 
lad fog or express receipt, ~nd said traffic shall receive, in 
addition to the highway carrier movement by applicant herein 
authorized, an immediately prior or immediately subseq~ent 
movement by rail, water,. air or line-haul trucktrensportation. 

End of Appendix A" 

Issued by california Public Utilities Commission. 

Decision No ____ 7_1:_2_9_0 __ > Application N9 .. 4,7925. 


