Decision No. :24 299

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of RAILWAY EXPRESS AGENCY, ;
INCORPORATED, for a highway common

carrier certificate of public conven-

ience and necessity authorizing pickup Application No. 47925
and delivery of express shipments by ‘

motor truck within portions of Santa '

7e Springs and adjacent unincorporated

territory as described in application,

James C. Ingwersen, for applicant. ‘ .

Arthur H, Glanz, for Alco Transportation Company,
Boulevard lIransportation Company, Califormia
Cartage Company, Califormia Motor Tramsport
Co., Delta Lines, Inc., Desert Express, Di Salvo
Trucking Company, Oregon-Nevada-Califormia Fast
Freight, Pacific Intermountain Express Co., :
Pacifiec Motor Truckinmg Company, Ringsby-Pacific,
Ltd., Shippers Express Company, Southern Califor-
nia Freight Lines, Inc., Sterling Transit Co.,
Inc., T.IM.E, Freight, Inc., Walkup's Merchants
Express and Willig Freight Lines, protestants.

Lester D. Hinkley, for Xerox Corporation, interested

party.. .
Joseph Braman, for the Commission staff.

OPINION

Railway Express Agency, Incorporated (Agency): --seryeé the. :
City of Whittier as an express corporation, performing collection
and delivery service within the corporate limits by means o'f its
own trucks operating from its office facilities there. It pbeOSes ‘
to enlarge its Whittler collection snd delivery area to include
therein portions of the City of Santa Fe .Spfings and cértain unin-
corporated territory" adjacent thereto. In order to accomplff.sh‘v . |
this purpose, Agency seeks, by this applicatioﬁ, as amended, & cexr-
tificate of public convenience émd mecessity td ;operate‘v as a-\ high? _
w&y common. carrier between all points, exc‘lus:’;vevof intrécify move-

ments, within the proposed enlarged collection and delivery ai'ea.l

< The proposed collection and delivery area is defined by metes and
bounds in Exhibit A, and is delineated on 2 map comprising Exhibit B,
of the application. , o o
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Public hearing was beld st Santa Fe Springs before Examiner
Rogers on January 4 and before EZxaminer Bishoio on January S, ‘lésé, |
and at Los Angeles before the latter examiner on ‘Mareh’_ 22, and 23,
1966. | o o

Evidence on behalf of applicant was adduced through the
division operations manager of its Pacific Soutﬁern 'Divisioa, : and 1‘
tl:n:ough seven shipper witnesses. The 'manager"s testimony diaclosed
the following facts: For many years applicant mamtained an off:n.ee
in Santa Fe Springs at the station of The Atchn.son, 'Iopeka and Santa
Fe Railway Company (Santa Fe). This office was a so-called Jo:l.nt |
commission office where the railroad agent handled the express busi-
ress in cormection with his other duties, No collection or del:i.ve:.y
sexrvice was provided by applicant; the off:.ce afforded only over—the-" ‘
counter service. o

On September 20, 1963, Santa I-‘e requested immediate d:.scon-' |
tinuance of the joint arrangement. Assertedly, applicant was unable |
to secure a suitable representative in Santa Fe Springs to replace
the Santa Fe joint agency ard was of the opinion that its Santa Fe
Springs traffic could be handled through its Whittier off:‘!.c‘e w:!.thout
too much inconvenience. Accord:{.ngly, the Ageney's SantaFe _Sptings
office was posted for closing, effective Cctober 23, ;1963';' underi‘,
this Commission's General Order: 36-3. Thexe were. no- ptotests, and
since that date all express busmess for Samta Fe Spr:.ngs has been
transacted at the Whittiexr off:.ce.

From time to time, the record shows, complaints have been
received by applicant from commercial and indust“:.al concerns in

ta Fe Sprirngs 2bout the‘ mconvem.ence experienced in ‘having to

g0 to the garrier‘s Whittier office to tender or receii?'el express

shipments. These parties; the witness testified, urged applicant

2 The distances to the Agency's Whittier office are approximately
6 miles from downtown Santa Fe Springs and 8-1/2 miles from the
most southerly point in the proposed service area.
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to provide the same service that its Whittier patronsenjoy;  On.
investigation it was found that a substantial amount of traffic
handled through the Whittier office was Santa Fe Springs businmess.

An exhibit shows that i{n July 1965 a total of 371 surface sﬁipments o
consigned from or to patrons in Santa Fe Spfings'were handled tbxougﬁ
the Whittier office. Of these shipments 46-weré in intrastate c;me ‘_
werce, the balance having moved from or to out-of-state pbints.gy’ ~
Applicant concluded that the increasing amount of business for Santé
Fe Springs was creating z great public inconveniencé;'bothfbccause

of the necessity of going to the Whittier office and‘becéuse traffic
consigned to patroms in Santa Fe Springs bad to be kept at the
Whittiex office until picked up. This proceduzelinVélves7deléys of

24 hours or longer.

Effective August 27, 1965, applicant established collection

and delivery sexvice in Santa Fe Springs on interstate t:affic'only,
with trucks operating out of the Whittier terminal.a' This sexvice
included also the umincorporated area embraced by the*presen; appli-
cation. Thereafter the Agency filed the‘applica;ibn hgrein for |
intrastate traffic.s | | A_ l
Apblicant staffs its Whittier office with four salaried‘i‘
employees. It provides collection and delivery’setQicevin Whittier
on all ﬁréffic and, as above described, oﬁtéide~that city on inter-
state traffic, with three pancl trucks. One of these trucks covers
Santa Fe Springs and the unincorporated area in the collection and-
delivery of interstate shipments. This truck,-the.managerftestified,
will also sexve the sought territory for iﬁtré#taﬁé shipments; if thg

application herein is granted.

37 1The corresponding figures for the month oX Novewmber 1965 are 569
and 58 shipments, respectively. Interstate shipments increased
from 325 in July to S11 in November.

4 It appears that this service was instituted on the baslis of the
exemptions provided in Section 202(c)2 or Section 203(b)8, or
both, of the Interstate Commexce Act.

The area proposed, in this proceeding, to be served for intrastate
traffic includes also an area within the southerly portion of the
corporate limits of Santa Fe Springs which is not now included in
applicant’s published collection and delivery limits for interstate
traf f ic - - 3_
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Service would be provided Monday through ,‘Fr:'.'d‘ay » accord=
ing to the meeds of the shipping public, and applicant proposes to
use any and all convenient public streets and highways.

It is proposed to transport ge.neral cominodities, subject
to the usuzl exceptions. Normal express traffic, the manager stated,
Includes perishables, drugs and medicine, cut flowers, f:f;lms legal
papers, jewelry, articles of unusual value, live anim,als R r_aw hides,
baby c¢hicks, commodities contaminating or injui'iqus to other lading,
radioactive materials, and human remains, smong others. It 1s also
characterized, he stated, by shipments reQuiring“g:rea:‘f dispatch or
unusual care in handling. He also enumerated vai‘ioué specigiized‘
sexvices remdered by his company, including armed guard‘ service, the
making of bank deposits, and the record:l’.ng and fﬂing of legal |
documents. . | o

The rates proposed to- be. '-appliéd‘ from and to thé sought
area arxe those which axe appl:!.cable on shipments from and to the
Whittier office., Whittier will be the waybﬂling po:.m: of said area.

The manager furxther testified that the Agency is w:f.ll:’.ng
to have the sought éertificate made subject to a condition that
transportation thereunder sﬁall be limited to express traffii‘;j- of
applicant, moving umder a through bill of_lading' or_e:_cpreés_ redeipt
and having either a prior or subseq;uent: wovement by raii s. wat:e:,:air
or line-haul truck transportation. In th:lls-‘ connection the recoxd |
chows that immediate line-haul movemeni:s of appliéant's. traffic to
and from Whittier are via Pacific Motor Ttuck:.ng Company or Los
Ange].es Airways, as underlying carrier. o

In the event the application is denied, the manager stated |
the Agency will not attempt to serve the sought: area: through' some -

othexr presently authorized carrier. Such an an‘:énge:henti,v‘ he said,
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would be too expenéive; other carriers give priority to t‘lze:’.:‘:v own
traffic; gemeral commodity haulers do not accord ‘shipments the .high
degree of care in handling required by much of applicant s traffic-~
also applicant's drivers are necessarily trained to perform special- :

ized services, such as m,ald.ng’ deposits and colleetiqns and,.recerding.
or filing legal documents, | | |

Seven shipper witneéses testified in suppdrt of the appli-

cation, They are owners or officers of commercial or manufacturing
corcerns located in Santa Fe Springs., All of these c’opcerns, the
record shows, use the services of applicant in varying degrees.
While the larger portion of this traffic is mterstate, the bulk
of the express shipments of one of the witnesses is Intrastate :Ln‘
character, The weights of the shipments are generaily\not more than
250 pounds, although occasionally greéter weights are ":’.nvolvec'l‘_', even
wp to 7,000 pounds. o o
Most of the express traffic of these cempenieé 1s inbomd
Because of the delivery sexrvice provided by parcel post the. services
of that agency are used on the smaller packages, but the shipper
witnesses indicated strong dissatisfaction with parcel post:‘ because
of delays in transit and the high percentage of damage clan.ms. I‘hey
testified that if the application herein is granted they will d:’.vert
a substantial portion of the parcel post traffic to applieant_. They
prefer the service of the latter carrier because. of the' gfeater -
speed, the careful handling, and the reliability ‘whieﬁ it offers. A
One of the companies in this group manufactures delicate meesui:ing
‘ instrments. Its witness testified that an instnment weighing only |
20 pounds wmay be valued at $1500. The company has neve: had & damage
claim with applicant. | o o :"
All of these witnesses have found the necess:.ty of tender-
ing or rece:’.v-ing their intrastate express shipments at the Agency s
Whittier office extremely inconvenient. They strongly urged that
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the application be granted. The record shows, however, that thése |
shippers utilize the services of thé general freight haulers for
the larxger shipments and will continve to do so\reg#rdiess of the
outcome of this ﬁroceeding. |

Granting of the sought certificate was oéposédlby'l?\
highway common carxriers of general commodities. Evidence was offered
on behalf of eight of these operators;s According to;the testimony
of their witmesses, all of these companies (exceptrofegbn-Nevada-
California Fast Freight, as explained below) serve Santa Fe Springé
and the adjacent county territory here in issue; said carriers now
provide daily sexrvice from and to the Santa Fe Springs distri¢£5
with regular pickup and delivery routes, and*caﬁ“furpish extf#1pi¢kup
service on short mnotice, when rgquesﬁed; saidléarriers providé, uﬁder”_
their own certificates or by means of connneéting;cérriéxs,service
between the Santa Fe Springs distriet and points geﬁerally throughoqt
the State, including the carriége of sm&llfshipments. The‘LbslAhggles
basin-terminaIS'of these carriers are 1ocaﬁed nearby‘or'w£ﬁ§i§‘a féw
miles of_Santa Fe Springs. | | |  . |

Reasons given by the protesting carrier'witnessés fbr oppos-
ing the granting of the sought certificate were: (1) There is already
ample for-hire truck transportation availzble in~$anté Fe'springs
and vicinity. In fact there are too many carriers presently in the
field. 7The addition of amother carrxier would dilute theiavaiiable
traffic and result in increased operating costs. (2) The sdught |
avthority would be unrestricted as to weight or'commodity,“in“effgct
geoing beyond the traditional range of'traditibnal expféssfshiﬁhehtél.
and service. (3) Ihrough‘its plecemeal acQuisition‘df ﬁn:e$trictéd-

operative rights, applicant may eventually hook.up.those,rights,

6 Taey are: Alco Transportation Company, boulevard Transportation
Company, California Cartage Company, Pacific Intermoumtain Express
Company, Ringsby-Pacific, Ltd., Shippers Express Company, Oregon-
Nevada-California Fast Freight, and Southern Califormia Freight
Lines, Inc. 7The last two named companies have a unified oper-
ation; their respective Califormia operative rights are in dif-
ferent areas of the State. ‘ o
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enabling it to convert to a full scale truck operati*on wh:.ch will
be fully competitive with protestants. | &
Counsel for procesting carriers argued, among other things,
that if applicant had limited its requesvt to what has i:red:[‘ti_.onaily
been known as express traffic, such as the handling of-:sma-ll? ship-
ments, with a weight limitation of a few himdred pounds, articles
of high value, and axticles, such as live animalo, noﬁ usually handled
by genmeral freight carriers, and to the performance of appli.cant
custonary specialized services, protestants would h.ave b.ad no objec-
tion and would not have appeared in the proceeding. _
He further expressed: the concern of proteétants that with
the graating of an wnrestricted certifxcate7 applmcant could, at
any time, abandon the express service field and becowe a general
bighway common carrier of freight, in full competition with exist-
ing motor carriers. This concern, of course, contemplated the pos-
sible hooking up, by future certificates, of the scattered highway
common camer rights which applicant now possesses, to fom a
§ stat;ewide and natiomwide gemeral freight carrier systenm. |
‘ A representative from the Rate Branch of the Commission's
Transportation Division ass:’.sted. in the developnent of ‘tl"ze record’
Raillway Express Agency, Incorporated operates a nation—
wide and internmational single line common carxiexr express system.
_It employs as underlying carriers railroads, airlines, highway motor
carriers and steamship lines. It provides, in many c:'.t:'.es‘ and adja-
cent areas, collection and delivery service with its owa trucks and
driyers. To other places :f.t. sixply provides oéer-the-counter sexrv-
ice. Tor many years spplicant maiﬁtained“ the latter typeof ’o‘ff::ce
at Santa Fe Spr:'.‘ngé a3s a2 joint commissioz office with the Santa Fe

Railway. In 1963 this arrangement was texminated, inmvoluntarily om

7 It is tte posictloz Of protestents tbet 3 condition to tae elrect
that there must be = prior or subsequent haul by rail, water, aix
or lime-haul truck trapsportation woulct not satisfy their. objec-'
tions to the application. _ _ .
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the part of applicant, and the 1atter was unable to find a. suitable
person in Santa Fe Springs to act as a merchant agent for :Lt.

Since that time complaints have been received fxron the
carrier's Santa Fe Springs patroms concefm’.ngv the necessity of going
to Whittier to tendex or rece:'.ve‘ their expresé shipments. Ihey have
urged that applicant’'s collection and delivexry service at Whittier
be expanded to include Santa Fe Springs. This was done as to ihter-
state traffic in August 1965 under provisions of the Intei-stace
Commexrce Act. The instant application was filed in order te p.fovide
like service as to intrastate shipments.

The record shows that there is a need for the service and
that applicant is financially able, and has the necessary employees
and equipment, to remder such service.

The various objections to the sought certificate whic}:z
protestants voiced are substantially the same as those whicl_z- were
nade, with considerable emphasis, by the protestants in 'Application
No. 46714. In that proceeding the present applicant sought, and wss
granted, a2 highway common carrier certificate to enable it to provide
collection and delivery service at Thousand Oaks and intermediate
points from its office .a.t'C:am.arilll.o.8 Those obj'ections vere ‘car'e- |
fully appraised and disposed of in Decision No. 69586 dat:ed August
26, 1965, in said proceed:‘.ng

8 SixX of the ei.§ht protestant carriers in Application No. 46/1l&4 are
also protestants in the instant proceeding.

9 See pages 9-13, inclusive, in the mimeographed decision. Rehearing
of Decision No, 69585 was denied by Decision No. 69879, dated
November 2, 1965. ( ,




We fiuad: | |

1. Applicant possesses the experience, equipmeﬁt, ‘personnel
and financial resources necessary to imstitute and maintain the
transportation service herein authorized. |

2. Establishment of collection and delivexry sexvice by appli-
cant with its own vehicles and employees will enable applicant to
meet most effectively its obligations to the public.

3. Public convenience and necessity require the issuance to
applicant of a éertificate of public convenience and necessity és a
bighway common carrier as sought in the application herein, as
amended, subject to the conditions stated in paragraphs 3 and 4 of
said application, as amended (relating_to‘ routes of travei and to
commodity exclusions), subject also to the condition that #aid
certificate shall not apply to the tramsportation of péz.;tland'r or
‘s$imilar cements by motor vehicle loaded substéntially to capacity
or to the transportation of e.xcepﬁed' commodities as enumerat:eci in
applicant's tariffs filed with this Commission and in effect on the
date of issuance of this decision, and subject to the further condi-
tion that transportation thereunder shall be liuiited ‘to movements on
a through bill of lading and having an immediately pr:i.or or :Cmmediate-

ly subsequent movement by rafl, water, air or 1i.ne-hau1 truck trans-
portation.

We conclude that the application, as amended, should be
granted to the extent indicated in the foregoing findings.

Applicant is hereby placed on notice that operative rights,
as such, do ﬁot: constitute a class of property which may be capital-“
ized or used as an element of value in rate fixing for any amount
of money in excess of th;a.t- originally pald to the Scéce as‘ the con-
sideration for the grant of such rights. Aside from their purely
. permissive aspect, such rights extend to the holder a full or partial
monopoly of a class of business over .a particular route, ‘rhis
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wonopoly feature may be modified or canceled at any time by the _
State, which is not in any respect limited as‘to‘theﬂnumber.bf‘rights
which may'bé glven. '

IT IS ORDERED that:

1. A certificate of public convenience and necessity is’

hexeby granted to Railway Express Agency, Incbrpora:ed‘authorizing

it to operate as g highway common carrier, as defined in Section 213 |
of the Public Utilities Code, betweeh'the‘points and‘over the routes
particularly set forth in Appendix A, attached hereto and hercby

made a part hereof. h |

¢

In providing service pursusnt to the cextificate herein

granted, applicant shall comply with and observe the following
service regulations:

a. Within thirty days after the effective date
hereof, applicant shall file a written accept-
ance of the certificate herein granted.

Applicant is placed on notice that, if it accepts
the certificate of public convenience and neces-
sity hexein granted, it will be required, among
other things, to comply with a2nd observe the
safety rules of the Califormia Highway Patrol

and the insurance requirements of the Commission's
General Orcder No. 100-D. Failure to comply with
and observe the safety rules, or the provisions
of General Order No. 100-D, may result in a can-

cellation of the operating authority granted by
this deceision.

Within one hundred twenty days after the effec-
tive ‘date hereof, applicant shall establish the .
sexvice herein authorized and file tariffs, in
triplicate, in the Commission's office.

The tariff filings shall be made effective not
earlier than thirty days after the effective date
of this order om not less than thirty days'

notice to the Commission and the publiic, and the
effective date of the tariff £ilings shall be con-
current with the establisbment of the service
berein authorized. | '
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d. The tariff filings made pursuant to this order
shall comply with the regulations governing the
construction and filing of tariffs set forth in
the Commission's General Oxder No. 80-A.

e. Applicant shall maintazin its accounting records
on 2 calendar year basis in conformance with the
applicable Uniform System of Accounts or Chart
of Accounts as prescribed or adopted by this
Commission and shall f£ile with the Commissionm,
on or before March 31 of each year, an annual
report of its operations in such form, content,
and number of copies as the Commission, from time
to time, shall prescribe. .

In all other respectgﬁApplication No. 47925, as amended,
1s denied, . |
| ~ The effective date of this order shall be twenty days after
the date hereof. - | - | o
Dated at Saa Francisco __, California, this«¢:53A43g?7‘
day of SEPTEMBER _, 1966. | S

ffegident

PR

Coomissioners

Commissibncr‘?etbrgz. xitéhdll.‘boiﬁg~‘
Becessarily, absent. 414 not participate
1n ‘tho’ &isposition of this proceeding.
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Appendix A  RAILWAY EXPRESS AGENCY, INCORPORATED Originsl Page 1

Rallway Express Agemcy, Imcorporated, by the highway common
carrier certificate of public convenience and necessii:y graated in the’

decision noted in the margin, is authorized to 'tran’spbrt all commodi~
ties except the following:

1. Used household goods and personal effects not packed
in accordance with the crated property requirements
set forth in Items Nos. 5 and 10 of Minimmn Rate
T&riff NO. a-Bo :

Automebiles, trucks and buses, viz.: new and used,
finished or untinished passemzer automobiles {includ-
ing jeeps), ambulances, hearses and agxis, freight
automobiles, automcdbile chassis, trucks, truck
chassis, truck trailers, trucks and trailers combined,
buses and bus chassis.

Coumodities requiring the use of special refrigeration
ox temperature control in specially designed and con-
structed refrigerator equipment. g

Liquids, compressed gases, commodities in semiplastic
form and commodities in suspension in liquids in bulk,
in tank trucks, tank trailers, tank semitrailers or
combination of such highway vehicles., :

Commodities when transported in bulk in dump trucks
or in hopper-type trucks. '

Commodities when transported in motor vehic‘.l.es equipped
for mechanical mixing in tramsit. _

Logs.

Excepted commodities as enumerated in Railway Express
Agency, Incorporated's tariffs filed with this Com-
mission and in effect on the date of fissuance of Deci-
sion No. 71230 , in Application No. 47925.

Cement when transported by any motor vehicle loaded sub-
stantially to capacity with and transporting portland
or similar cements, in bulk or in packages. :

Issued by Califormia Public Utilities Commission.
Decision No. 71290 . Applicatién No. 47925,
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BEIWEEN 2ll points and places (except intra-city moveménté)
within the boundary described as follows: | '

The coxporate limits of the City of Whittier and a&dit_ional‘ '

territory, as follows:

Beginning at the intersection of the Whittier corporate
limits and Beverly Boulevard; northwest on Beverly Boulevard
to Pico-Rivera - Los Angeles County boundary line, southerly
along the Pico~Rivera - Los Angeles County boumdary line and
continuing along the western boundary line of Santa Fe Springs /
to its southernmost point, thence in a2 2ortherly direction
along the eastern boundary line of Santa Fe Springs to Imperial
Highway; east on Imperial Highway to Meyer Road; northwest on
Meyer Road to Leffingwell Road; rortheast on Leffingwell Road
to Intersection with the Whittiex-Los Angeles County boundary
line; northwesterly along the southerly doumdaxy line of
Whittier to Bewerly Boulevaxrd point of beginmning.

VIA any and all convenient public streets and highways

between said points. |

SUBJECT to the following condition:

The highway common carrier service herein authorized
shall be limited to the transportation of express traffic of
Rallway Express Agency, Incorporated, under a through bill of
lading or express receipt, and said traffic shall recelve, in
addition to the highway carrier movement by applicant herein

authorized, an immediately prior or immediately subsequent
movement by rail, water, air or lime-haul truck transportation.

End of Appendix A

Issued by California Public Utilities Commission.
Decision No. 71290 » Application 'Np..‘.47925.




