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BEFORE T:E PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA .-

Deéision No. 71348

In the Matter of the Application of )

THE WESTERN TELEPHONE COMPANY, a ) _ _

California corporation, for authority )

to establish exchange telephone A plicaticn No. 47685
sexvice ir applicant®s New Thorn amd (F:’.led June 21, 1965;

Shelte.t Cove Toll station areas; the ) Amended December 21, 1965)

new exchange to be known as the

Shelter Cove exc.hange. :

investization on the Commission's
own motion of tariffs covering ex-
change area expansion in the Petrolia
exchange of the Petrol:!.a 'I‘elephone
Ccmpany. ;

Case No. 8217 -
iled July 7, 1965)

in the Matter of the Suspension and g '

)
)
ES

TEE WESTERN rmxmom: COMPANY,
: Complainant SR U
o > §  CaseNo. 8222
_ vs. . ‘ A | (Filed July 15, 1965)
PETROLTA TELEPHONE COMPANY, R T
Defendent.

Mazzera, Snyder & DeMartini, by J. Calvert Sevder,
and W. Gilmar Snyder, for The westernm. Te;ephone
vo:ngggg, zpplicanT in A. 47635, comp...ai...ant in
. > ‘

Graham Jazes & Rolph by Boris E. I.alcusta and

ichard A, Zzstman, for Porrolia Telcphone
Compary, detendant in C. 8222, protestant in
A, 47635, reopondcnt in C. 8217.

Neal C. Has‘oroo’c, £for Califormia ...ndependent
relepoone Assocxation, interested party.

Ralph J. Parris, for Resort .o.mprovembnt Dist rn.ct #1
snterested party. -

E. Nowaxc, for the Comm:.ss:ton sta.ff

By filing (’Advice/'l.etter No. 10) mzde on Jume 7, 1965,
Tetrolia Telepnorne Company sought to expand the boundaries of

1/ Sometimes hereinafter referred to as Petrolia.
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its Petrolia exchange and to estnblish a Shelter Cove 'base rate
area at the commumity of Shelter Cove. w:!.th:[.n sa:'.d excha.nge area |
expansion.v This filing was suspended by the order of :.nvest:!'.gation |
herein., ; , ', | |

By Application ték;. 47685 f:[‘led June 21, 1965 "'he . |
Western Telephone Company requests authorlty to establ:.sh man.n-
tain, and operate 2 telephone exchange to be known as the Shelter
Cove Exchange, to serve tize commmities of Wh:.tehorn, Ettersbu.rg
and Shelter Cove, now being provided toll station service by it
in its New Thorn and Snelter Cove. 'Io'.l.'.l. Station Areas.

By Decision No. 70490, dated_vMarch 29,-‘1966, the
Coxmission pemanently suspended Adv:‘.i:e’ Letter No. 10 and . 'ué-
pended Advice Letter No. 11 (a substitute for Advn.ce 'Letter '

No. 10) to and fnel iuding August 15, 1966. By Decision No. 71111
dated August 15, 1966, Advice- I.ctter No. 1l was mspended to and
including February 15, 1967, unless otherwise o'f'dered

By Case No. 8217, filed July 7, 1965, the Comrdssion
issued its Order of Suspension and Investigat:.on of tarmffs
covering exchange area expans:.on In the Petrolia etcchange of the
Tetrolia Telephone Comany. ‘ .

By Czse No. 8222 filcd July 15 1965 Western
requested the Commission to ...ssue its oxder permanently susperding
"eorol:.a s Advice letter No. 10 a.nd related tar:r.ff schedu.x.es.

Ou Cctobexr 2L, 1965 cop:'.es of thae '_'No.....ce of I-Iea.nng"
were sexved upon the: m.rt:.es in accordance thh tne Comssion s
procedural rules. ' o |

oz Cc"ober 26, 1965, Pet*‘ol:.a f*..n.ed a °et:.t:.on fo.._ —

Cease and Desisr crder aileging that viestern “began o or a'b,out :

2/ GSometimes hereinafter referred to 2s Western.
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l Oééober 21, 1965 to extend its lineé imto.thojarea at‘isstéjby
 constructing an S-mile underground cable between Shelter Cove
and?NEW’Ihorn. o

On October 28, 19565 the Commission issued 2 temporary
restraining order prohmoiting'wostern, watil further oxder, from |
constructing zn odmxle underground .cable between Shol.er-cove and
New Thorn, and from any other constructiom'im the Sheitér‘ddvg
area. U

By Decision No. 70348, dated February 15, 1966; ;§§
Commission oxdered the dissolution ofiFhe temporary restraiming
oxder, subject to certain conditions." ,

Public hearings were held before Examiner Gillanders on
vaember 15, 16 and 17, 1965, at Eureka and on.December 6 7, 21 |
and 22, 1965, at San Francisco. Om Fébruary 25 1966 concuzrent
briefs were f£iled by Petroliaz and Wéstern and . the staff "ubmmtted _
2 Statement regard;ng toll-systexm serv1ce areas. Puxsuanz to a
netition fxled by‘Wéstern, the Commission direcued the cxammner
to issuc his proposed report. The examiner filed hms report on
June 22, 1866, Ex:eptlono werc f£iled by‘Petrolla and Wéstern
an replies thereto by Petrolxa, Wéstern, and tae Commlssxon
s*aff. The matters were snbmltted upon fxlxng_om tne ast rep;y
on August 1, 1956, - | | |
| Iz his proposed reoort, the cxamlner dlqcussed the three
issues preq.nted oy the evidence. These issues are-
| 1. Are toll service creas asszgned *erritorzeﬂ of the
compcny'whzch kas recexved Commission permission to estdblish

ﬂucb amoas’

2. Is thhre a need Jor exchangc serviee in the daL spnted

area?




A. 47685, c.QJ._'i, 8222 ds

3. If there is a need for exchange sexrvice , 'by whon ‘ghorﬂd'(‘ o

such service be provided? ‘

The examiner found that toll service 'ai:eas ';.re not
assigned territories of the company wh.t.ch has recen’.ved pem:[ssion
to establish such arcas. The staff, in its statemen.., does no"
recommend the granting of exclusive serw.ng nghts in- toll-statn.on
sexvice areas. Petrolia ngorously endorses the exam:n.ner s
finding on this issue. Westerm, in its exception.,, ::eite_ates the
position it took in 'its br:x.ef regaz ding this i.;sue. ' It believes
that toll-service areas are assigned terr:.tories. Petrol:.a, in
its reply =o the execoptions f:.led by Western stated. Wes"em had
in no way refuted the f:f.ndings of the exam:u:er. Western, in :.t.;
reply <o Petrolia, submitted that the exceptions set forth by N
Petrolic were not "act:..al The Con:mif'sion staff repre.,eneative __
submitted a reply to the except_on.s submitted by Western, ta
which he po:.nts_ out tb,.t- cexzain assert:.o_nsv‘ made by W‘esrte‘m.y' exe
.::ot: faetual, A carefxi" review of the record rex}ealé' that l‘the
e_r.am..ne" £felly wc:.ghed 2zd care‘ully evaluated the conflicting _‘
*est:.mo*y and argument of the part:f.es. ‘Ihe examm\.r 's. f:.nding on

this v.st'ue will be adop..ed _ ,

Tee examiner found that there is no reed. for: e:fchanc,e
teiephone sexvice in the Shelter ﬂ Cove area. Both Petrox.n.a and
festern take exceptioz to this finoiing. Both belicve 2 .feeo,for‘
exchange service now exists. Howevef, both believe that they N
v*xov"d be the utility authorized to supply such serviee. i‘he
s..a.cf is s.hlent on this Issve. On Feb'-ua::y 2, 1966 Western )
£ileé 2 petiticn to Teopen the procecdingv or the tak.nb of

a;.t:v‘. onal evidence (conceruing demznd for «.elepaone se*va.ce, .

On se'b-‘uary 11, 1966, Petrol:.a f:!..ued mezorandum in opposition '-

.
'
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- to the petition to réopen. This petition is: déhied The recordﬂ‘”
support:s the examiner's finding. His finding will be adopted.
The examiner concluded that°
Advice letter No. 11 should be permanently suspended-
Application No. 47635 should be denied'
Case No. 8217 should be discontimued;
and that Case No. $222 should be dismissed
We will adopt these conclus:.ons

IT IS ORDERED that: - -
1. Advice letter No. 1l of Petroii#- Tjel'ephOné“Céﬁﬁén:jr;is
permanently suspended. | | | -
| 2. Appliéat:{.on No. 47685 is denied.
3. Case No. 8217 is discontinued,
4. Case No. 8222 is dismissed.

This order shall become effective twenty days after the

date hereof.

Dated at , California, this .

day of  OCTOBER . 1966.
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