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Decision NO'. ~j[~ 
OR\Glllt 

BEFORE 'l."'..:.:£ PUBr",IC UTILITIES, C~SIONOF THE S'.tA!E' OF CAI.IFORNIA 

In the Matter of the Applieat:L'on of ) 
THE w"ES!ERN'IEl.EPHONE COMPANY, a ) 
California corporation, for authority ) 
~o estal>lish exehang.c telephone App.lieation No. 47685 
scJ:Vice in applicant:"s New Thorn and (Filed June 21~ 1965; 
Shc1t:er Cove tell sta~ion areas; the Amended December 21,. 1965) 
nC':'1 excha=.ge to. be 'known as the 
Shelter Cove exchange. 

,. 

:i:n the Matter of the Suspension and ) 
Z~e~tigation on th~ ~ssion's ) 
o~~motion of tariffs cover!ngex- ) 
change area expansio:l in the Fetrolia ) 
exchange of. the Petroli.a Telephone ) 
Cott?any .I~ .) 

'/ ) .,' , 

" 

THE 'WESTERN TEtEPHONE COMPk'W > 

Complainant, 

vs. 

PETROLIA'rELt:.-p}lONE.COMPANY ~ 

DefencUln'C. 

Case No. .8217 
(Filed July: 7> '1965) 

Case' NO'. 8222 
(Filed, Jt11y,1.s~ ,19?5)' 

/' ! ~, ' , . , 

" 

Mazzera, Snyder & DeMartini> by :r. Calvert Sr..vder, 
~d W. Gilman Snyder, for The Western IeJ.ephone 
Co:npany, .appIJ.c.:m.~ in A. 47685, complainant: in 
c. 8222. 

Gr~ .ja:tez & Rolph, by Boris R. I.akusta and 
Rieh3rd A. E2Stman, for Petrol:7.a Telephone 
Co:npanY:J defendant in C. &222, protestant in 
A. 47685> res?onde~t in C. 8217. 

N~al C. R.asbrook, for california!ndependen~ 
telepc.otle ASsociation> interested ?.::trty. 

Ral-gh oJ. J:!arris, for ?.esort I::nprovcmcnt District fl1 
~terestea par:y. . 

E. Nowak, for t!le Commission sta.ff. 

By filing (AdviceI.etter No. lO)r:lZde on June 7, 1965, 
1/ ' . 

Petrolia Telephone Company- so-::oght ta. expand the boundaries of 

1/ S~t~cs here1n3fter' :e=erre~.,~ to as Petrolia. 
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its Petrolia exchange and to es~~bl1sh a Shelter Cove base rate 

area at the cotemunity of Shelter Cove. within said exchange area 
, . 

expansion. This filing was suspended by the order· of investigation 

herein. 

By Application No. 47685~ filed June 21> 1965,. The 
2/ 

we::;tcrn Telephone Company- requests authority to establish, main-

~ain, and operate a telephone exchange to be known as the Shelter 

Cove Exebac.ge~ to serve the eOtmllUllities of Whitehorn~ Ettersburg. 

and Shelter Cove, now being provided' toll station service by it , .' 

in its New Thorn 8Xld Shelter Cove. Toll' Station Areas. 

By Decision No. 70490, dated-March 29, 1966, the 

Co:missio:l permanently suspended Advice Letter No. 10 and .sus

pended Advice Letter No. 11 (a substitute for Advice Letter 

No. 10) to ane. including August 15, 1966. By Dee:£.sion No.. 711l1~ 

dated AtIgtlSt l5~ 1966, Advice· LcttcrNo. 11 was suspended· .to and 

including Febru.'lrY 15, 196i, unle~s otherwise o:!:dered_ 

By Case No.. 8217, filed . .July 7, 1965, the Cotm:dssion 
:1, 

.is:rued its Order of St!Sp'-"'nSion and Investigation of tariffs 

eoveri:l.g ex~e area expansion in the Petrolia exchange of the. 

!'etrolia Telephone Company" 

By Cz.se No. 8222" filed July 15, 1965!J western 
:<;,: j 

reques~ed the Cocmission to issue its order permane~tly s~pecdins 
~ \" 

?etrolia.' s Advice l.et:er No. lO;:!:md related tariff schedules. 

On October 21, 1~65 copies of tile. "N()~~ce of··Rca...-ing" 
. '. 

'to.~re se...-ved upon the' puties in accord.::mce with.tl1.e Cot:lt!lission's 

,roeedural rules~ 

On October 26:- 1965:. Pet:'ol:ta f!le~ .c. Petition fo::.·~ 

Ccat;e .:me ~Csis1; c:dc= ru.leginz. that::W:esternbeg.o:e'onor about 

~/ Sometimes hereinafter referred'· to as Western. 
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Oetobcr 21, 1965 to extend its lines into the :area at issUe by 

co;nstrttct:Lng an S-mi.le undergrOUlld cable between Shel1:er Cove 

and ::'New Thorn. 

On October 28, 1955 ~he Commission issued a temporary 

r~strai!ling order probibiting vIes tern, 'Ullei1 further order, from 

CO':lStructing. .an S-mile underground ,cable between Shel'terCove and 
. . : . . 

N~ 'Xhorn, alld fro:n :J:!ly other construction in the Shelter Cove 

area .. 

:sy Decision No. 70348, dated February . IS, 1965', the 

Cormnissioll. ordered 1:be dissolution of the temporary restraining 
:1· 

order, sui)jee~ to certain. conditionS .. 

PUblic hearings were held before Exam;~er Gi11anders on 

NoveQber 15, 16 and 17, 1965, at Eureka .'3lld en December &, 7, 21 

.an<i 22', 1965, at San Francisco.. On February 25, 1966, conc:u...-rent 

briefs were filed by Pet=o1ia and Western and the staffsubmitt~ 

~ statement regardirlg·· toll-system. service areas.' Pursuant to a 

',?Ctition filed by ·Western, the Commission directed the eXaminer 

~o issue his proposed report.. The examiner filed bi.s report on 

.June 22, 1966.. Ex-:eptioD.$ were filed by Petrolia and Western, 

cm.d repli.es theret:o by Petrolia, v7estern, and the Cou:mission 

s~aff.. T"tle matters 'W~oe submitted upon filing. of·· the last' reply 

0:0. A-o.gust 1, 1956. 

In his' proposed report, the examiner discussed thet'"nrec 

issues presented by the evidence. 'these issues are: 

1. Are toll service .:reas assigned territories of the 

cO~C1ly which bas received Commission pel:missionto'establish 

such· a:e.as? 

2. Is there a need =or exc~gc serviee: tn· the disput~d 
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3. If there is a need for exchange se:r:vi~e, by whom shOr.tl d 

such service be provided? 

The exami~er found that toll service areas are not 

assigned. territories of the company which has received . permission .- " 

~o establish such areas. The' staff, in. its statemen~, does. no: 

~cCO':lJme:l.d the grQUtl.ng of exclusive se~' rights .in' toll~station 

service ~-eas. Petrolia vigorously endorses the examiner:s 

finding on this issue.. Western, in its exceptions., reiterates the 

posi1:ion i1: took in its brief reg=ding this issue... Itbelieves 

that toll-service areas are assigned territories. Petrolia, in 

its reply :0 the exceptions filec. by' Western stated, Western. had 

in no way refuted the fincHngs of the exami:eer. Western, in its 

reply ~o Petrolia, submitted. that the' exCeptiollS set forth by 
Pctroli~ were not fae~~l. The Cc=mission st~f repre~entative 

su~ttcd a reply to the exceptions submitted by.westen:, in 

"","hieh he poix:.ts. out that certain assertions m.a(le by Western ere 

::.ot fae~.Jal. A c.:lre:fu::, review of the. record reveals that the 

e:-::.mt!.ner fully weighed and ~e£Ully evaluated the 'conflicting 

teStimony and argument of the parties. The . exam;:n.a~'rs· finding on 

:::ri.s issue ·.ti.ll· be adopted ... 

The exam1:ler found tb.3t th~rc is no need· for exchaxlge 

telephone service in the Shelter Cove area... Both:, Petrolia and ' 

v:~ste:r:l ~.1<e excep'eio:. to this: fi:ld.:!ng. Both believe a need for 

exchange service :1W exists. Rowever, both believe t.."lat they 

s.b~"1.d be the utility a'I.lthorized to supply such serv:tce. ':Lhe, 
" 

s~.xZf is sile!lt on this isS't:e. On Feb:u.ary 2~' 1966·, Western 

file<i e pcti.t1cn to reopen tb.<! proce~diDgs fer thet.aki:lgof 

~~ditio~l evidence (ccncc::ni.ng dem.:md for telephone service) .. 

On &eb::uary 1.1:. 1960:. :r.>etrolia filed <l tte:no~andum in opposit:ton' 

" 

" 
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to the petition to reopen. l'hi.s petition is del'1ied.. The record' 

supports the examiner t s finding. His findi.ng will· be adopted. 

The examiner concluded that: 

Advice I.etter No. 11 should be permanently suspended; 

Application No. 47685 should be denied; 

case No. 8217 should be discOntinued; 

and that· Case No. S222 should, be dismissed. 

We will adopt these conclusions. 

ORDER 
----~ 

IT IS -ORDERED that: 

1. Advice I.etter No.. 11 of 'Peo:ol1a Telephone Company, is 

permanently suspended. 

2. Application No. 47685 is denied. 

3. Case No. 8217 is discontinued. 

:4. case No. 8222 is dismissed. 

'!his order shall become effective twenty days -after the 

date hereof. 

Dated at _____ -::::::==~' California. this 

day of __ O_CT-..;O..;;:;.S:.:.E'R:.-_, 1966. 


