Dectsion No. l7135’,4 o o URIG!MM

BEFORE THE PU'BIIC UTTLITIES COMMISSION OF THE STATE O“ CATIFORNIA.

In the Matter of the Application of
EVANS TANK LINE, INC,, a corporation,
for ap extension of its certificate
of prblic convenience and necessity
to operate as .a highway comon car- Application No. 47932
rier for the tranmsportation of (F:I.led September 30, 1965)
property in iztrastate and interstate ‘

and foreign commerce, and for an

in lieu certificate of public = g
convenience and necessity. 3.

Muxchison and Stebbins, by Donald Murchi.,on, '
for applicant. ‘

Arthur H. Glanz, for Pacific Intermountain
Express Co., Ringsby Truck Lines, Ine.,
Ringsby Pacific Ltd., Garrett Freignt
Lines, Inc., Milne Truck Lires, Inc.,
ML Freight, Inc., and Arizona Pacific
Truck ’L:I.nes, interxested parties-

OPINION

A duly noticed public hearing was held at Los Angelee
before Examiner Power on May 5, 1966 and the matter was submitted

Evans possesses a certificate of public convenience and
necessity to transport general comod:f.ties between I.os Angeles
(including points within 30 miles of First and Main Streets) and
points between Los Angeles and Yermo, on the ome har.d and points
on State Ei.ghway 127 between Baker and the Cal ifornia-Nevada State _
Line north of Death Valiley Jucetion with .\.S-mz.lel/lateral righcs,
ou the other band Evans also has authority between Death Valley
Junction 2ad Stove Pipe Wells wh:.ch does not: affect th:{s applica— :
tion. The service route is over U.S. Highway 66 from I.os Angeles
to Barstow, thence via U.S. 466 renmnb-.red U.S. 15.‘

1/ Amended to 10 miles at the hearing.
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By the instant application Evans seeka;to extend its
authority over U.S. 15 to its Junctioqgwith Nipton Road thence
via Nipton Road to Nipton, this also«to include 15-mile llateral
rights. «

The intrastate phase of this application provoked no
protests. However, when notice was given in the Federal Registers
of December 22, 1965 and January 19, 1966, nnder Section 206(a)(6)
of the Interstate Commerce Act for authority to operate fn inrer-
state and foreign commerce the situation changed In all ten
p"otests were filed, Three of these were withdrawn, however,
leaving sevennprotestants of whonm three are parts of one organiza
tion. In other words, there were five organizations protesting
at the hearing. | ' .

Applicant, at tke hearing, amendedrita‘appiication;
Thereupon counsel for the protestants changed the appearance to
interested parties and withdrew. Thereafter there were no
protests to any phase of the application. | N

Applicant then presented three publinwitnessesrwho .
supported the request of‘applicant. | | |

It should be pointed;out that‘the protestants-were no
more Interested in the area between Baker and Nipton than the
jatrastate carriers were. Thcir concern was over the possibility
that operating authority'between these two-poinrs.might be.linred
with other operating rights to produce»a'service between Los
.Angeles and Las Vegas or beyond, competitrve with existing carriers.

The Commission frnds that:

1. Applicant has the inancial resouxces, personnel
expericnce and equipwent necessary.to perform the service~proposed'
in the application. o | o

2/ - See Footmote 1/,
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2. Public convenience and l necessity require that a cettif:!,- :

cate be granted'to appli.cant} in intrastate‘ commerce’ asl_'rprov:f.ded-r by
the following order. . |
3. Public convenience and necessity require that appl:!’.cant

be authorized to :reg:.ster a portion of the Intrastate operat:.ng
authority herein granted, as provided by paragraph '3 of the oxrdex
follow-.t.ng with the Interstate Comerce Commission so as to provide
service in interstate and foreign commerce wmthin said portion.

The Commission concludes that the application should be
granted as provided by the following order. .

Evans Tank Line, Inc. is hereby placed on’ not:[ce that
operative rights, as such, do not constitute a class of property‘
which may be capitalized or used as an element of value in rate
fixing for any amount of money Im excess of that originally paid
to the State as the consideration for the grant of such rights.
Aside from their purely petmissive aspect, such r:'.ghts extend to
the holdexr a full or part:[.;:'xl txonopoly of a class of bueiness"over
a particular route, This itonopoljr feature may be modified or
canceled at any time by the State, which is not :.n any respect
limited as to the number of rights which may be g:r.ven. -

In view of the fact tha.t Evans' present operating rights
are registered with the Interstate COmmetce Ccmission, its
request for an in-lieu certificate was w:f.thdrm

IT IS ORDERED that: _ -
1. A certificate of public counvenience and neceés'it}?' is-' | |
granted to Evans Tapk Line, Inc. > 8 corporation autho::.z:.ng ic |

to operate as a highway common carrier in intrastate commerce as




£, 47932 ds.

defined in Section 213 of the Public Utilities Code,‘between‘Baker,l
California and Nipton, Californmia via U.S, Highway 15 between
Baker and its jumction with San Bernardino County; Nipton Road and
Nipton Road between its junction'with,U S. Highway 15 and Nipton,
including points within ten miles 1atera11y of said highways and -
‘oetween sald- points and points applicant is presently‘authorized
to serve under authority acquired by applicant pursuant to
‘Decision No. 57860 in Application No. 40626.

2. The authority granted by paragrapn 1 of this order shall
be subject to the restrictions contained-in said certificate

gcquired pursuant to said Deci31on No. 57860.

3. 1In providing service pursuant to the certificate herein

granted, applicant shall comply'With and observe the following
sexvice regulations-

(a) Within thirty days after the effective date
hereof, applicant shall file a written -
acceptance of the certificate hereln granted.
Applicant 1is placed on notice that, if it
accepts the certificate of public convenience
and necessity herein granted, it will be
required, among othexr things, to ¢omply with
and obsexrve the safety rules of the Califormia
Highway Patrol and the insurance requirements
of the Commission's General Order No. 100-D.
Failure to comply with and observe the safety
rules, or the provisions of Gemeral Order .
No. 100-D, may result in a cancellation of

the Operaring authority granted by this
decision.

Within one hundred twenty days after'the
effective date hereof, applicant shall .
establish the service herein authorized and
file tariffs, in triplicate, in the Commis-
sion's office.

The tariff filirgs shall be made effective not
earlier than thirty days after the effective
date of this orxder on not less than thirty
days' notice to the Commission and the

public, and the effective date of the tariff
£ilings shall be concurrent with the establish~
ment of the service herein authorized.
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(d) The tariff £ilings made pursuant to this
order shall comply with the regulations
governing the construction and £iling of
taxiffs set forth in the Commission's
General Order No. 80~A. ’
(e) Applicant shall maintain its accounting
records on & calendar year basis in
conformance with the applicable Uniform
. System of Accoumts or Chart of Accoumts
as prescribed or adopted by this Commis-
sion and shall file with the Commission,
on or before March 31 of each year, an
amnual report of its operztions in such
form, content, and number of copies as
the Commission, from time to time,
shall prescribe.’ S o
4. Applicant is authorized to register a portion of the
operating authority granted by' paragraph 1 hereof with the _Inte‘r-"
state Commerce Commission pﬁrsuant,:to the temé of Section 206(z) (6)'
- of the Interstate Commerce Act, namely bemeen"points:i'appii‘cant is
presently authorized to serve under the purchage authorized ‘by
said Decision No. 57860 and points between Baker, California and
Mountain Pass ltfne, California, inclusive, epproximately one mile
north of U.S. Bighway 15, including service to po:h':zt:s. within ten -
miles laterally of U.S. Highway 15, subject to the re/st.:rict:i.‘on‘
that the authority granted herein shall not be combined, united
or consolidated with any authority now held or hereafter
acquired by appliéant: 80 as to create a thrq@gh route between
points south or west of Bakexr and points north or east of

Mountain Pass Mime, provided, however, that mothing in this
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orderxr shall be construed to effect a revocation of any operating
authority presently held by applicant

The effective date of this order shall be twenty days
after the date hereof. |

Dated at
day of -_OCTOBER

. \'Com:!‘.ssﬁnezjsy- .

Comntssioner gaorge ¢, Grover 414
not ‘participate in the di...po..,:x.uon g
ot thiz procoed.z.ng. v




