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BEFORE THE PUSLIC UTILITIES COMMISSION OF THE SIATE 0” CALIFORNIA

Iovestigation on the Commission's

own wotion into the operatlons, ,

rates. and practices of, CMW . R

ENTERPRISES, INC., dba CITY - Cgse No. - 8338
TRANSFER & STORAGE CO., a - CF;leo January 18, 1966)
corporation. ' -

Knapp, GLll, Hibbert and Stevens, by Wazren N.
Srosswan, "for the respondent.
Willzzm T. Swanson, for United States Gypsum Co.;
. Margen, for Charles Pfizer Co., interested
parties.
B. A. Peeters and J. B. Hannlgan, for the Commission
starr. y ‘

OPINTI O N

By ordexr of January 18,‘1965 " the Commissionvinstitutodhao‘

Investigetion into the operations, rates and practices of CMW
Eaterprises, inc., doing ouszness as Crty Transfer & Storage Co.

- A public hearinv was held‘beforc “ramlner Fraser on
May 17, 1965, at Los Angeles. L -

Respondent preeent ly conducts operat;ons<pa_suant <o radial
righuay common carrier, highway coatract carriex and city carrier
perzits. Respondent hac a terminal in Cudchy, aiifornia. It owas |
and operates 5 tractors, 6 fiat semitrailers, 8“§an,semit:ailers,

1 flatbed trailer, L tank trailer and a pickup truck. It employs

c;ght drive_s, three in the’ office ana a mcchanic Its total grossf

Teveznue for tae year eadi g With the tbird quarter of 1965'was
99,5'4 Coplcs of the appropriate carifﬁwand\d stance teble-werc

orved upon respondent._ TR




On Cetober 26 through 30 of 1964 and March 8 through 12,

1965, a representative of the Commission's Field Sectiom visited
respondent's place of business and checked its records for the periOQ
from Maxch through Angust of 1964, 1nclusivc. Durzng ‘said perxod
respondent transported 2,000 shipments. The underlying documents
relating to 56 of these shipments.were taken from respondent 3 frles
and submitted to the Rate Analysxs Uait of :he License and Complzance
Branch of the Commission's Transportation varsion. Rate‘studies
were prepared and the folrowing facts adduced ) |
The first 24 parts (Exhabits 1 and 7) involve the same
commodity, saipper, consxgnee, orxgin and destrnation Respondent'
assessed a rate of 14 cents (per 100 lbs.) and the staff rate of
20 1/2 cents. The next 25~counts (Exhibits 2 and 8) ere—redueed to
24 when the staff deleted Part 2; the alleged violations consist of
extencding pickups on multiple lot shipments over three’ or more days ‘
and 2 failure to asses s the rail cwitching charge on each o£ the 24
pares; o Zvhibit 3 was iztroduced to show the dates of pickup on the
24 shipments in Exnibxt 2. Ihas information was obtainedgfrom.the‘
shipper. It was not in the respondent's £iles. Erhibitsg4”andﬁ9
originally had 5 parts which were reduced to 3 when‘tne staffvde“eted'
Parts 2 and 3; on Part 1 the respondent used a 20 cent rate, the
staff 21 cents; on Part 4 the respondent dzd not charge ror exccss :
unloading time (Item 145, M.R.T. 2) and it ralled to assess tne
5% *chdng cnarge or Part S. The remarning ethbits concern only~two
addztzona’ parts; the respondent applied a2s cent rate and the st_rf
a 27 cent rate on the first part (Exhibits 5 and 10), the responden*
improperly comsolidated two loads om the rast part (Exhibitc 6 and 11)
by failing to comply with the multlple lot rcqurrements of Item 85
M.R.T. 2. The 53 parts in the staff exhibits reflect purported
undercbarges in the amount of $2, 509 57.
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A shipper witness testlfied for the respondene on the fxret'
24 parts of the staff exhibic. He stated that the snipper thoughr
the commodity was Sericite, a lime rock base wn;ch,movcs on a rail _
rate of 12 1/2 cents per 100 pounds, the snzoper paid 14 cents afte-
a discussion with the respondent° thc shlppe” 1ater revmewed its
records and discovered: that tne staff ratings were correcc, the
commodity was not Sericite;-rhe=error was dotidetected:sooner beceuo
the sbipping documents axe forwarded irmediately to another offxco
and wexe not checked by the Traffic Depa.rt:nent A second sb.:.pper
witness testified regardlng the 24 parts which concern multiple lot
shipments not picked up withln two days (Exhlbits 2 and 8) He
stated that mwore than two loads left every day on respondent s.crucks.'
He pointed out that his clerks were careless and faxled to properly
record the loads leavzng under each master b111 had they done S0,
taere would be no vxolatlon. He stated they failed to combine the
two or more lcads leaving each day umnder the same ‘master bxll. ‘He
further testified that 2t the time these shipments moved the shipper
kept 2 sufficient idrento*y on haﬁd to supoly-all carriers hauiing*
from its warehouse-irhi encouraged the pol:cy of getting trucks out.
fast withous botherxng to take time to orepare-the required 'ecords.
Tae staff rate cxpert stated on crcss-exam.nat;on tbat on. all COLn
ic Exhibit 8 w&ere the switching charge was omrtted.by,the ca*rxcr,"
the rate assessed was greater than the minimum: ratc howevc_ under-7
charges result because of carrzer failure £o compcy'wmth the pxckup:\

d doctmentation requm'mmnts of the multxple lor rule It cz 85 |

M.R.T. 2. o o _' |

Counscl for the Commissioc steff recoﬁ:eﬁdedrchat'

rospondent be Lined undexr the provisiOnsvof ec-;on 9800 of thc

Puolic Utilities Code, in the amount. of $2 509. 57.. No additxonnl

fine undex Section 377& was recommended
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After consideration the Commission finds that:
1. Respondent operades pursdant to Radial HigbwayECommon'
Carrier Permit No. 19-15859, Highwo y'Contract Car*ecr Derm:n.t No. 19- -
32432 and City Carrier's Permlt No. 19~39808. o

b ’
£

2. Respondent was se:ved with tae app:opriate cafiff and

distance tdble._

3. Respondent charged less tban the lawfully presc*ibed
minimum rate in the 53 instances set forth in ‘the staff exa;bxts in
the amount of $2,509.57.

Based upon the foregoing findlngs of fact, the Commessmon"
concludes that respondent violated Sections 3664 3667 and 3737 of
the Public Utxlltieszcode and should pay a2 fine puruuant to Sectxon
3800 of the Public Utilities Code in the amouat of $2,509.57.

Tha Commxesion expects that respondent will proceed |
prompily, diligently and in good faith to pursue al1 reaeonable '
measures to collect the undercnarges. Ihe staff of tbe Commlssion
will make & subsequent field iavestigation 1nto.ene meas u:es taken ;
oy respondent gnd tae Tesults thereof 1< there is reuson to. belzeve
that respondent or 1t° attorzey has not been dil xgent- orhhas not‘
taken all reasonable measures to colleet all 4nde*ca“rges or has
et oefed in good faith, the Commissxon will xeopen th;s proceed;ng
for ths purpose of formally inquxring into the cercumstances and fo‘ |
the purpose of determining whether Zurther sanct;on* should be‘

4mposed

ZT IS CRDIRED that: .

1. Respordent shall pay a fine of $2 509 57 ho ~h...s ',

'-AF

Comzission on oxr before the twentxetb day azte* the" effectivo»date
of this oxder. ,‘- | : .]‘-,%

[
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2. Respondent shall take such action, including lega]. action,
as may be necessary to collect the amounts of undercharges set fort:h

herein, and shall notify the Commission in writ:i.ng upon the consxma-

tion of such collections.

3. Respondent shall proceed promptly, dnigently and in good

~faith to pursue all reasonable measures | to eollect"t;he undefcharges, :

and in the event wmdercharges ordered to be .eellected by paragraph 2
of this oxder, or any part of such Lmdercharges', remain : uricoilecced-
sixty days after the effective date of this order respondent sba].l
file with the Commission, on the fi.rst Monday of each month after tl:xe'
end of said sixty days, a report of the xmdercharges remainiqg to be
collected and specifying the action taken to collect such underchar@,
znd the result of such action, \mt:n.l such undercharges bave been ‘
collected in full or until further order of the Commission. o

4. Respondent sball cease and desist from charging’ and '.
collecting coumpensation for the transportation of property or for |
any sexvice in conmection therewith in a lesser amount than the
minimum rates and charges prescribed by this Comission.

The Secretary of the Commission is d:.rect:ed to cause
personal service of this order to be made upon respondent. 'Ihe
effective date of this order shall be twem:y days after the completion‘
of ‘such sexvice.

Dated at. San Fﬂmw » California, this M :
day of OCTOBER ° — | .




