.3 ENM
Decision No. w’?'

- BEFORE THE PUBLIC UTILITIES COMSSION OF THE STATE OF CALIFORN'IA

Application of SOUTHERN PACIFIC COMPANY for

an order authorizing comstruction at grade g Application No. 48809
of an industrial spur track in, wupon aud (Filed Sept. 22 1966)-
across Ninth Street in the Cz.ty of Saa Jose, ) o

County of Santa Clara, State of Caliform.a )

Southern Pacific Company is hereby authorized to construct
a track at grade across Ninth Street in the City of San Jose, .
Santa Clara County, at the location descr:f.bed in the applicat:.on,
to be Identified as Crossing No. A-4S 62=C. Construction of 'said
crossing shall be equal or su-perior to Standard No. 1 of General
Order No. 72, without superelevation and of a w:tdth to confom to
the portion of the street now graded, with tops of ra:.ls flush with
the roadway and with grades of approach not exceed:.ng 2 percent. |
Protection shall be by one Standard No. 1 crossdi.ng sn.gn. (General
Order No. 75-B) reflectorized w:.th reflex-reflective sheet material.
Applicant shall bear entire construct:{’.on and maintenance expense. |
The apph.cation includes. Resolution No. 29865 of the

- City Council of San Jose adopted August 22 1966 g.tanting perm.s-
sion to the Southerm Pacif:’.c Company to- construct the track in
question. The resolut:.on contains a clause to the effect that
any costs for crossing protection that may become necessary mll
be borne by the Southern Pacific Company'.' The Southern Pac:l’.fic
Company alleges that such a clause is void because the subJ ect
matter is within the exclusive Jurisdict:f.on of the Qom:t.ss:.on .
pursuant to Section 1202(2) and 1219 of the Pub‘.!.ic Utilities
Code.




Inasmuch as no special safety devices are necassary at
the crossing at this time, the Commission will not pass upon the |
issue raised by the applicant concerning the ‘aforesaid :esolution
in this decision. - |

Within thirty days after completion pursuant to th:’.s
order, applicant shall seo a.dv:t.se the Coumission :Ln writing. This
authorization shall expire if not exercised within one’ year unless
time be extended or if above conditions are not ccmplied with.
Avthorization may be revoked or modif:[ed if publ:f.c con:venience,
necessity, or safety SO require. o

Applicant declares that :Lndustxy is in need of i.mmediate
service in order to avoid expensive delay in operation of its
warehouse. The effective date of this order shall be the date
. hereof., " o

Dated at __ = Pravdmo . californfa, this _ S
sy o OCTOBER | T

Com:nss:.oners '_

COmmiss:oner A . Gatov 'be:.ng
mecessarily absent, aid not partici -
in the d:!...position of thig procoeﬁto" "




