Dec:’.sion No. 71388 Qﬁr %%&Al
BEFORE THE PUBLIC UTILI'I"TES CCMMISSION OF THE S‘IA"'E OP CALIFORNIA

Iaves t:.gatn.on on the Commission's

own motion into the operationms, . o
%"os and practices of WALNUT Caée"No" 7897 ,
sation, and HARKE b RILES, SRo  J  (Contempt Proceeding)
an individual doing bus:x.ness as - S ‘ o T
RIIEY AND SON TRUCKING CO.

Knapp, Gill, Hibbert and Stevens, by Karl K.
Roos, for Walnut Trucking Co., Inc.,
Wiliiem L. Thomas and David R. Rydbom,
respoadents.

Elmer Sjostrom, for the Coumn.ssion ..-,taff

Cn Octobexr 13, 1965, I-‘rank J. 0f a.,ea*-y, sem.or transpor..a-
tion rep*esentat:.ve of this Comiss:.on, f:x.lec’. h:x.s aff:.davzt and*
a2pplication for an order to show cause where:x.n it was alleged
among other things, that Decision No. 58623 :.ssued by the Comm:.ss;on
aad bx.en scrved on Walnut Trucking Co., Inc., e corporat:.on, by
pexrsenally serving William L. Thomas, icts president and Dav:.d R.
Aydbom, its vice president; that Walnut Truc:"c\.ng Co. s tnc. »
William L. Thoxas, its pres:.dent and David R. Ryd'oom, :x.ts vice
president, and eack of them, have omitted, fa:.led and reFused to
comoly with the terms of ordering paragraphs 2 and 4 of Decn.s:.on |
N . 68623; that such oxission, failure and refusaa. were :.n v:Lo,.a-
‘tion and dicobodience of said Decision No. 68623- that sucb. "allure
\.o comply witk and violation of said decision and of o*'aer:-.ng
paragraphs 2 and &4 thereof, on the part of said co*oorat:.on and 's;a;d |

oflicers thereof, and each of them, was comm:.tted :.n v::.ola.t on. of

law and in contempt of the Publn.c Ut:.l:.t:.es Comm.os:.on of the State




of California. Affiant requested that the Commissioﬁ=i$sue'an order,

Tequiring Walnut Trucking Co., Inc., William L. Thomas and Davud R.

&ydbom to appear and show cause why they, and each of them, should

not be punished for contempt.

On October 25, 1965 the Commission issued its order to
show cause as requested in the affidavit. The order to showvcauser‘
2ud the affidavit in support‘thereof were duly served oﬁ.resbondeﬁrs
Rydbom and Thomas as officers of respoudeat’corporation”on:Nbvémbér
aznd 2, 1955. The matter was heard on December 16, 1965 in Los
Aageies before Examiner Fraser. Said respondents appe“red‘in person
cnd by their counsel. The matter was submitted-6n,brie£siwhigh;wérel
xezeived on April &4, 1966. | o | |

Cn tie 16th day of February 1965, the Commmssxon lssued

ts Deeision No. 68623 which, among other things, found and con-%

¢luded that William L. Thomas and‘Davzd‘R. Rydbom-are offlcers-gnd
directors of Walnut Trucking Co., Inc., and Ford Wholesare Co., a
corporation, ané that each owns a 50 percent 1nterest in both coxrpor=
ations, and that Walnut Trucking Co., Inc., is a device whereby Foxd
Wholesale Co. received transportation of p"operty at rates 1ess tngn.
those prescribed by the Comm.ss:on and in v1olation of Sect.on 3658 :

of the Public Utilities Code. Deecision No. 68023 con:alned among
other ordérs, the following two ordering,paragraphs:

"

2. Walout Trucking Co., Inc. shall review its records

of all txensportztion performed for Ford Wnolesale
Co. wherein purportcd subbaulers were used to per-
form the actucl transportation between March 1,

1963 and the effective date of this order. Wainut
"ruck.ng Co., Inc. shall then pay to such furnishers
of transportation the difference between the lawful
ninizum rate and charge applicable to such trans-
portation and the amount previously paid to such"
furnishers of transportationm os.ensioly as subhaulers.
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Within ninety days after the effective date of
this order, Walmut Trucking Co., Imc. shall
complete the examination of records required

by paragraph 2 of this order and shall file with
the Comnission a report setting forth the names
of the purported subhaulers used to perform
transportation for Foxrd Wholesale Co. and the
amount origimally paid to each, the further
arount found due to each, and. any amount subse~
quently paid to each. "

No appeals or petitions wexe filed and t:he dec:.s:x.on
became effect:z.ve on March 15, 1965. During the heanng Ihomas and
Rydbom mamtan.ned that they are not in contempt of ‘the Comm:.ssn.on. |
They empnasized that Walnut: Trucking Co., Inc., was the only
te.-..pondent in the investigation proceeding and that Dec:.s:.on No.‘
63623 does not oxder either of them to do anyching. They mamtam
chat Waleput Trucking Co., Inc., is the only party subject t:o con-
texmpt since it is i:he only party to this proceeding ordered «..o
comply ia the original decision. ' ‘

Respondents’ further contend t:hat z:he lec::er of June 23,
1965 from Walnut Trucking Co., Inc., to the cOmissa.on is a suffi-

- ¢ient report t:o sat:.sfy the requirements of Paragraph 4 '.I:he‘ text
of the letter is quoted in full below. ”

"Gentlemen-

ter a lengthy review of our transportc.-
tion records held by Walnut Trucking Company,
Tac., our attorneys and accountant have con-
cluded that no awounts remain unpaid to any
subhauler. We bave, therefore, complied with
the requirements as outl:x.ned by the Com:.ss:.on.
Very- truly yours,

WALNUT TRUCIC[NG co., II\C.‘

Lés;/’ W. L. Thomas
. oras, Presmem? "

Respendents also m:.mt:a:.ned t:nat the staff is awaxe oL’

the complications which have preveated any of the respondents_-from

izmediztely paying the subhaulers the monies that are sgppose‘c{lly"‘

due them; one of the two subhsulers involved is out of business and
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can't be located; the second is engaged in a legal dis;pute: "wzr.tﬁ.the R
respondents regarding the sum of :roney actually owed aod it d.s o -
apparent that the matter will take a triel to' settle'? for "these’

reasons the respondents have not been a‘ble to make payment and h.ave

. ot settled the actual sue owing to the scw:’.ving subh.auler. '

D:.seussmn and Findinzs

1. The Commission, on February 16 1965, rendered :.ts Decrsion
No. 68623 in Case No. 7897. id dec:l‘.s.,on has never been revoked and
insofar as it contains mandatory orders' 'said decision is :’.n full
J.OTCQ and effect. A copy of sa:.d dec:.sron was duly served upon '
Walnut Trucking Co., Inc., on February 23 1965 _
2. 0Cn October 15, 1965, the affidav:.t and appln.cation for
ordexr to show cause herein were filed w:.th the Commn.ssmn, in wh:.ch
it was alleged, in substance, that resPonder. s had- fan.led and refused |

to comply with ordering. paragraph., 2 and 4 of said Dee
68623. ‘;‘ SR D

% ‘ o

3. On October 26, 1965 the Comssion :.ssued n.t:s orde*' to

:.sion No.

show cause directing respondents to appear and  show oause why they
should not be punished for the alleged contempt set forth :.n said
affidavit and application for order to ehow cause. The order to
saow cause and affidavit in support thereof 'were duiy served uvpon"
the respondents on November 1 and 2 1965. | _ |

4. William L. Thomas and Dav:'.d R. Rydbom, as off:.ce*s of and
majority ownexrs of the outstanding shares, had contro'.!. and management o
of the z2ffairs of Walnut ‘Irucking Co. > Incd > and had. t:x.mely not::.ce
of the requ..re:nents of the order in De: zs:.on No. 68623 and‘ heve
£2iled and refused to comply with the provisions of , orderiog.para-

graphs 2 and 4 of said decisiom. .




5. Deecision No. 68623 made findings that Thomas and Rydbom

were officers and directors of Walnut Trucking Co., Inc., and tbat:
each owned a 50 percent mterest in the corporatron, also that
Thomas and Rydbom used Walnut 'I‘ruckmg Co., Inc., as a dev:.ce to
provide traunsportation for less than the: mmmtm rates prescribed
by this Commission in v:f.olatn.on of Section 3668 of the Publ:.c ‘
Utilities Code. These f:mdings were never contested No pet:ntion |
for reheadng of Decision No. 68623 was ,f:.led‘byy respondent, Walnut_ ‘
Trucking Co., Inc. Thomas and Rydbom own alvld"the's‘tock. :’.n’ ti;é- cor~
poration and are its only active officers. 'I’hey organ...zed and
formed Walnut Trucking Co., Inc., and cannot now use the corporate ‘
entity as a shield to absorb all blame for thc very v:.olat:.ons it
vas formed to commit, William L. Thomas and David R.. Rydbom are
proper respondents in the contempt proceedn.ng, even though they were
not respondents in Case No. 7897 invest:.gatn.on of Walnut I‘rtcnng
Co., Inc. A corporation may be ‘held in contempt for. disobedience of
an order served upon it (Golden Gate COnsolldated Min:f.ng Co V.

Superior Court, 65 Cal., 187) . Corporate off :Lcers may 1:I.kew:.se be

held in contempt for vrolation of orders d:.rected aga:.nst the corpo-'

ration if they have not::.ce of the order (prew V. Sg:@rn.or Court

180 Cal., 711). Since a corporation can act only through 'I.ts agents,
an oxder against a corporation binds all persons wno act. for the cox-

porat:.on in the the transaction of the bus:.ness and who have '

knowledge of the oxder (Qtenkamg v. Sugr:.or Court 16 Ca]. (2), 696}. . -
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6. Walout Trucking Co., Inc., did not rev:.ew :i.ts records es

required in paragraph 2 of Decision No. 68623. - There :{.s no--'evldence.

~ of compliance other than the statemetts of respotdente ‘J.'bomas aﬁc‘l‘
Rydbom. The respondents did not show that any effort ‘was mad‘e to
resolve the controversy with the subhauler and no :.nformation was :
reces ved by the Com:x.ss:.on until Exhzb:.ts 10 and 11 were f:.led dur-~
Iing the coatempt. proceed:mg. ‘J.'hese e:rh:.'b:.ts are not complete but '
Go show the difference between the rates applied_b_y the reSpondents
and the rates used by the remaining 3ubﬁau1er on‘ the sametranspor-—

ration.

/‘f

7. No report has been f£iled with the Comiss:.on c'et:ting fo"th_

the lawful minimum rates for the tranmsportation and the amount pa:f.d
to the "subheulers" as required by paragraph &4 of- the o::der in.
Decision No. 68623. The letter of Jume 23, 1965 to the Commission,

which states that a "lengthy review" of the records of Walnut Truczc-“‘

ing Co., Ine., was made and that mo amounts "rema:f.n unpa:.d to any
subnzuler" does not satn.sfy' the requirement. It states a mere |
conclusion without prov:.d.’.ng the facts on which lt' is based An
eeeeptable repoxt would list eack load hau...ed separately, w:.th the

amount paid, the minimux rate, [and charge, and the amount due

ente-ed in separate ﬂolumns. Separate sheets should be prov:t.ded fo"' .

cack subhauler and entries made in 21l eolzmms even though zo J

payment is dJue,
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8. At the time of" the rendition of Decision No. 6862“3,‘. _
respondents were able to eompl'y(with the requirements of ordering :

paragraphs 2 and 4 thereof and have been able at all times sinee

. said time to so comply and are now able to comply.

g The evidence in this record is clear, vand' based on the

o findings herein set forth, we eonclude that Walnut ‘I'rucléing-\Co. ’

' Inc., Willfem L. Thomas and David R. Rydbom, and each of them, have
failed and refused to make the examination of records as ordered :’.n '
said ordexing paragraph 2, and have not f:.led the report requlred by
oxdering paragraph 4 of Decision No. 68_7623« and that such f_a:.lur_e- and..
refusal were and are in contempt of the Public Utiliti'eys.f‘ Conmis:sion‘
of the State of Califormia and its said order. o R

JUDGMENT AND ORDER

Walnut Trucking Co., Inc., a corporation, William L. Thomas,
as president of said corporation, and David R. Rydbom, as viee
president of said corporation, and each of them, having appeared in
person and by coumsel and having been g;[ven full opportunity to ans-
wer the order to show cause of Oetober 26, 1965, and to exonerate
themselves from the alleged eontempts set. forth :f.n the aff:xdav:i.t and
application for order to show cause herem, now therefore, based
vpon the foregoing findings of faet

IT IS HEREBY ORDERED ADZUDGED AND DECREED that Walout
Txucking Co., Inc., a eorporat:.on, is guilty of eontempt of the |
Publie Ut:.lxties Commission of the State of Cal:f.forn:.a b d:tsobey:mg
the Commission's order made on February 16 1965 :’.n Decn.sion '

No. 68623, by failing and refusing to examine its records as. orde'-ed
in ordering paragraph 2 of said decision, and that for snch. ‘contempt |

said corporation shall be punished by a fine of Onme Hundred Dollaxs
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($100), which fine shall be pald to the’ Secretary of the delicf 'ﬂ
Utilities Commission of the State of Cal:.fornia. within ten Qo) days :
after the effective date of this orde-. ) o 'jﬁ

IT IS FURTBER ORDERED, ADJUDGED AND DECREED that Willram L.
Ihoma., as president of Walnut Truckang Co., Inc., a corporation, and
David R. Rydbom, as vice president of said corporat;on, are guzlty
of contempt of the Public Utilities Commission of the State of
California in discbeyirng its order made on 'February 16 1965" in %
Decision No. 68623, by causing:walnut Trucking Co., Inc., a corpora- _
tion, to fail and refuse to make the examination of records as .
oxdered in oxdering paragraph 2 of said decision, and that for such
contempt William L. Thomas, as presrdent of sard corporetxon, and
David R. Rydbox, as vice president of sald corporation, shall be
punished by requiring each of them to pay a fine of One Hundred
Dorlars ($100), which £ines shall be paid tovthe Secretary‘of the f
Public Utilities Commlssxon of the State of Californ;a wmthrn ten
(10) days after the effective date of this order. |

IT IS FURTHER HEREBY ORDERED, ADJUDGED AND DECREED that
Walnut Trucking, Co., Inc., a corporation; is guilty_of'contempt'of
the Public Utilities Commission of the State of 'California- in‘ dis- u
obeymng the Commission’s order made on February 16 1965~ in Deci-«
szon No. 68623, by failing and refusing to flle the report required
by ordexring paragraph 4 of said-declsion and that for such ccntcmpt
said corporation shall be oun;shed by a fine of One~Hundred Dollaru,
($100), whick fire shall be paid to the- Secretary'of the Publzc
Utilities Commission of the State of. Callfornla withxn ten (10) days

after the effective date of this ‘oxder.
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Willism L.
Thomas, as president ofiwalnut Trucking, Co., Inc., avcorporation,
and David R. Rydbom, as vice president of saidvcotporation;'ate
guilty of contempt of the Pﬁblic Utilities‘Commission of:the State
of Calmfornxa in disobeying its oxder made on February 16 1965 in -
Deeision No. 68623, by causing Walnut Trucking Co., Inc., a corpo-
ratxon, to f£ail and refuce to £ile the report as requlred by'order-
ing paragraph 4 of said decision, and that for such contempt
William. L. Ihomas, as pres;dent of sazd corporation, and David R. |
Rydbom, as v1ce president of said corporatlon shall be punished by
requiring each of them to pay 2 fine of Oune Hund:ed_Dollars ($100), 
which fines shall be paid to the Secretary of the Public’Utilities‘ |
Commission of the State of Cal;fornla within ten (10) days after-the

effeetxve date of this order.

-

IT IS HEREBY FURTEER ORDERED, ADJUDGEDAND 'DECREED that in

default of the payment of the fines herein assessed against
William L. Thomas, he shall be committed to the County Jail of Los
Angeles County, State of California tntil such fines,be paid or’
satistied in the proportion of ome day s xmprisonment for. each Fifty
Dollars ($50) of such fines that shall so rema;n,unpald;‘andtzf,_
such fines or any part thereof shall not be paiofwithinathe_time
specified -above, the Secretary of the Commission:is'herebyaordered’
and directed to prepare an appropriate order oriotders of'arrest'aod
commitment in the name of the Public Utilities Commissxon of the
State of California, directed to the Shersz of Los Angeles County,
to whzch shall be attached and made 2 part thereof a certlfaed copy
of this decisionm. ‘ , | - B -
IT IS HEREBY FURTHER ORDERED, ADJUDGED‘AND DECREED‘thateit'
default of the payment of the fimes herein assessed agalnst David R. S

Pydbom he shall be committed to the County Jazl of Los Angeles

-9-
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County, State of California, wntil such fines be paid or satisfied
in the proportion of ome day's imprisonment for each Fifty*'Dclla;:s
($50) of such fines that shall so remain umpaid; and if such f:'.nes‘
or any part thereof shall mot be paid within the time specificd.
above, the Secretary of the Coumission is hereby ordered and d:’.rected
to prepare an appropriate order or orders of arrest and. commitnnent
in the name of the Public Utilit:.es Comm:.ssion of the- State of |
California, directed to the Sheriff of Los Angeles County, to. mhich
shall be attached and made a part thereof a certified copy of this
_decis:.on.
I'I.‘ IS FURTHER ORDERED that cert:.fied coP:l‘.es of this
decision be personally served upon Valout Trucking Co. , Inc., a
corporation, wpon William L. Thomas, and upon Davn.d R Rydbom. The’
effective date of this decision‘ as to each of the respondents shall o
be twenty days after personal service of a certif:.ed copy thereof |
upon said respondent. | .
Dated at San Francisco , ‘California, this _[[_’u_‘é
day of OCTOBER- 966. ’ ' ' |

Commissioner A. W. Gatov, being K’

nocessarily absent, ¢i¢ not participate
i1n the disposition of this proceeding.

7,77;4%/,5 Ybtr

Gt

- - COmm1SSioners. . . -




