~ oREMAL

| Décisidn No. 71391
BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
ORVILLE KILBURN,

Complainaﬁt,_ | S
vS. A 9 . chse No. 8423 ’
PACIFIC TELEPEONE, - B
a corporation,

) Defendamt.

Max Solomom, for complainant.

Lawler, Felix & Hall,fby Richaxd L.
Fruin, Jr., for defendant.

Harold W. Ken:;edy,, County Counsel, by

Timothy L. Strader, for Los Angeles
ounty Shex s Department, intervenex.

OPINION

Complainant seeks restoration of telephdne service at
10537 Long Beach Boulevard, Lynwood, California. Interim |
restoration was orderxed pending furthe:: oxdex CDeci's'»ioﬁl No. 70777,‘
dated June 1, 1966). |

Defendant's answer alleges that on .or about May 20,
1966, it had reasomable cause to be];:f.eire that service to btv:’.lle
Kilburn, under number 567-3661, was being or was to be ,ﬁsed as
an instrumentality direétly or :Lnditectly to w}iolate-fo:‘ Aaid and

abet violation of law, and therefore defehdmt was reqt'xii::éd to

discomnect sexvice pursuant to the decision_‘ih‘ Re Telephone

Diseomneetion, 47 Cal. P.U.C. 853.
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The matter was heard and submitted before Examiner DeWolf
at Los Angeles on August 25, 1966. _ ._ |

By letter of May 17, 1966, the Sheriff of the County of
Los Angeles advised defendant that the telephone under numbex |

LO 7-3661 was being used to disseminate horse-racing information

used in comnection with bookmaking in violation of Penal Code
Section 337a, and requested disconnection\ (Exhibit 1).

Complainant testified that ke is the owner-l and operator ‘of a
one-man barber shop; that he has been a barber for 16 years, f:'.ve |
years of which he has been licensed in the Lynwood area' t:bat 75 per~
cent to 80 percent of his appomntments for customers. are made by use
of the telepbone; that teiephome service is essential to’ the operation
o€ his business, that he bhas never previously 'been arrested and is not
& bookmaker. | | |

Complainant further testified that he was .an-ested. oo'
suspicion of bookmaking, pleaded guilty and paid a fine for a
misdemeanor; that he is not on pro‘bation- and ke did not and will
not use the telephone for any unlawful purpose. |

A deputy councy counsel appeared and. cross-examined t:he
complainant, but no testimony was offered on bebaJ.f of any' law -
enforcement agency. o

We find that defendant's action was based upon‘reas-onable- |
cause, and the evidence f£fails to show that the ._elephone was used
for any illegal purpose by eompl.ainant or his customers.

Complainant is entitled to re zoration of service.




IT IS ORDERED that Decision No. 70777, dated Jume 1,
1966, temporarily restoring serviéé to compl}ainann,‘a is made |
permaneant, subj éct to defendant'’s miff p':ov:[sions and existing
applicable law. | . - o
‘The effective date of this order shall be twenty dajfa
after the date hereof. : o | B
Dated at
day of __ QCTORER , 1966

Commiscioner A. W. Gaiov'.;beingl o
necossarily absent, did not 'partigtlpatq ‘
in the disposition of WiS proqyo_mg




