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Decision No. 7:1394 -----
BEFORE I'BE POBI.IC OTnITIES COMMISSION OF: THE . STATE . bF CAI.IFORNIA 

In the Y.atter of the Appliea.tion ~ 
of. JERRY A. SMITH.and RUSSELL (). 
BR.OW~ indi.vidually and 'as co-, 
partners~ by JAMES E. CUSSEN, 
Trustee in Bankruptcy, to sell 
and transfer a cercif1eate of 
public convenience and necessity 
to J. D. S. muCKING, mc~ ~ a· 
corporation. 

OPINION -------

Application No. 4867S· 
" 

'I I', 

" .' 

I . 

Jerry A. Smith and Russell O. Brown, copartners" by 
';1. 

James E. CusSetl, Trustee ill Bankruptcy~ reCruest authority to, sell 

and transfer and J .. D. S .. Truc1d:og, Inc., requestsauthorlty t'o 

pu:cchase. and acquire certain highway cOImnon. carrier operating 

authority. 

"!he certificate was granted by Decision No •. 63059, 

dated January 9, 1962, in Application No .. 33505, and authorized 
, ~., 

transportation of general commodities.in portions of ElDorado, .-" 

Placer and Sacramento Counties. The certificate was acquired" by 

:Richard J •. Lee, Jerry A. Smith and Russell 0 .. Brown by Deeision 

No .. 69330, dated October 25, 1965, in App1icatiou·No .. 47S2&~ 

According 'to the instant application., Lee assigned his interests· 

to Smi'th and Brown prior to the institution of o~rations'. . This 

transaction, required Comm:LSSiOll . appro~al which was not obtained . " . 

..:ttthat time. 

On or about April 0, 1965~ applicimts Smith and. Brown 

were adjudicated ba:okrupt and J::rmes E. Cussen ;·was. appointed 

trustee of the ba:okrupt:s' estate. App1ic.snt J. D ~ S. True1dng" 

Inc., presently rendering service as a pendtted',~er, offered 
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the sum of $3~366 for the certificate. S~id offer' was accepted 
" 

and approved by the court., As of February 28~ 1966:p applicant 

buyer indicated a net worth in the' amount of $77 :p550.. ,,~'" ' 
After consideration the Commission finds. that the 

proposed sale would not be adverse to the public interes,t. A 

public hearing is not ~ecessary. 

J. D. S. Truc1d.Dg~,Inc. is hereby placed on 'notice 

t~t operative rights.:p as such:p do not constitute a class of 

property which may be c:ap1.ta11zed or used as an element of 

value in rate fixing for ::my amount of money in, excess of -that 

originally paid to the State' as the consideration for the grant 

of such rights. Asi.de from their purely permissive .aspcet~ 

such rights extend to the holder a full or parti.al monopoly' of 

a class of business over a particular roate. This monopoly 

feature may be modified or canceled at ally time by the State> 

which is not in ally respect limited 4S to the number of rights 

which may be given .. 

The authorizAtion herein granted shall not be 

construed as a finding of the value of the rights herein:' 

authorized to be transferred. 

o R.D, E R --'---" 
IT IS ORDERED that: 

1. The assignment by Richard J.. I.ee of his right:p, title 

and interest in the certificate of public: convenience and 

necessity .aequired by Deeision 'No ... 69830" dated Oetober 26. 1965,. 
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in Application No. 47326 to :Jerry A. Smith and Russell '0 .. Brown 

is hereby authorized. 

2.. On or before .January 15, 1967) .Jerry A. Smith and 
, '.' 

Russell o. Brown~ individually and as copartners, by.James 'E. 

Cussen, may sell .a%ld transfer, and J. D. S. Trucking.,. Inc .. ,. 

3 corporation, may purchase and acCj,Uire the operative right 

referred to in the application. 

3.. 'V1ithin thi..-ty days after the cons1llmll3.tion of the 

transfer herein authorized, J .. D. S. Trucking" Inc .. , shall 

notify the Co:mnission" in writing., of that fact and' with:tn 'said 

period shall file with the Cotmnission a true cOPY' of any bill of 

sale or other instrument of transfer which .may ~ exeeuted to 
! . 

effect said transfer. 

4. :1. D. S. trucld.ng,. Inc. shall 3mend or reissue· the 

tar:lffs on f1..~e with the Cotam1$$ion~ naming rates and rules 

governing the common carrier operations herein to show that it 

has adopted or established, as its own, said rates and rules. 

The tariff ,filings shall be made effective not earlier than 

thirty days after the effective date· of this order on not. less 
r 

than thirty days' notice' to· the Commission and the public, and 

the effective date of the tariff filings shall be concurrent 

with the consummation of the transfer herein authorized.. The' 
. ' 

t~iff filillgs made pursuant to this order shall: comply~ all 

respects with the regulations governing the construction and 

filing. of tari.f~s set forth in the Coxn:niSS~OXl·;s. General Order 

No. SO-A. 
", 

5.. On or before the end of the third' month after the· 

consummation of the transfer as 'herein authorized~ .J~ D.' S .. 

Trucking.~ Inc. shall cause to be filed with the CotmuiSSi.oXl~, in 
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" 

such form as the Commission may prescribe 7 .sn .annual report 7 or 

reports, related to the operations of the seller for the period 

cormnencing with the first' day of the current year to- and including 

the effective date of the transfer. 

6. 'Whenever J. D. S. Trucld:ag, Inc. engages other car-, 
, , ' 

riers for the transportation of property of Sutherland 

Construction, Inc., or Sierra Pipe Company, Inc •• or Mountain 

Counties Industrial Supply Co •• Inc'.,' or Sierra Builders ~ange7', 

Inc., or customers or suppliers of said corporations:, J~ D. s. 
!ruc1d..tlg, Inc. shall not pay such other carriers rates and~ 

charges less than the rates .and charges published in the 

.1. ]);. S. Trucking, Inc. tariffs' on file with this~sion./ 
The effective date of this order shall be ,the date 

hereof. 

_ Dated at _____ Ba_Sl_P'nn_.;.ci8c0: __ ;... __ , California, t:b!s 

,1,1/bJ day of __ ---""~~"--~ 
;, . 

" ,,' 
,; 

, 

commissioners, " 
'. I j 

Co=a1sS1o:fte~A. W;., G~tov';:bo1~ '" ,', 
neees~'\rll.f' ,~l;.:~~nt. d14",lwt, p.artjC1pate- ' 
1%1 the 41:posit10n ot th1$proeoe~ : 

" ,', 

... :. 


