Decisiou No. 71,394 - , o | @yﬁ@a% 1

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application

of JERRY A. SMITH and RUSSELL 0. %
BROWN, individually and as ¢co- = ,
-partners,-by JAMES E, CUSSEN, - ‘ o
Trustee in Bankruptcy, to sell Application No. 48673
and transfer a certificate of IR ‘ o
public couvenience and necessity ‘

to J. D. S. TRUCKING, mcm, a

coxporation. ‘
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Jerry A. Smith and Russell 0. Browu, copartners by
James E. Cussen, Trustee Iin Bankruptcy, request authority to sell
and transfer and J. D. S. Trucking, Iuc., requests authority to
. puxchase and acquire certain highway common carrier operating
authority. S

The certificate was granted be DecisionﬂNc‘.,’:‘63059; |
dated January 9, 1962 ‘in Application No. 38505, and authcti'zed
transportation of general commod:.ties in portions of El Dorado,
Placer and Sacramento Counties. The certificate was acquired by
Richaxd J.. Lee, Jerry A. Smith and Russell 0. Brown by Decis:.on :
No. 69230, dated October 26, 1965 in Application No. 47326
According to the instant appl:.cation, Lee assigned his intex'ests
to Smith and Brown prior to the iustitution of operations. . This
transaction required Comission approval 'wh:.ch was not obtaiued
at that time. _

On or a'bout April 6, 1960, applicants Smith and Brown
were adjudicated bankrupt and James E. Cussen was appo:.nted
trustee of the bankrupts' estate. Applicant J. D, s, Trucking
Inc., presently rende*ing service as a pemitted carrier, offered
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the sum of $3,366 for the certificate. Sai‘d c&f‘fe:t:j ‘was accepted
and approved by the court.. As of February 28 1966 appl:icant
buyer indicated 2 net worth in the amount of $77, 550. |

After consideration the Commission £inds that\ the
proposed sale would not be adverse to the public Interest A
public hearing is mot mecessary.

J. D. S. Trucking Toc. is hereby placed on notice
that operative rights, as such do not constitute a class of
property which may be capitalized or used as an ele:nent of
value in rate f:f.xing for any amount of money in excess of that
originally paid to the State as the consf.deratlon for the grant
of such rights. Aside from their purely permissive aspect, '
such rights extend to the holder a full or partial :izcnopoiy‘ of
a class of business over a particular route. This monopoi._y
feature may be modified or canceledi at any time ‘"by the State,
which is not in any respect limited as to the number of riglat's
which may be given. B | D

The authorization herein granted sb.all not 'be
construed as a finding of the value of the rights hereinf_

authorized to be transferred.

IT IS ORDERED that: .
1. The assignment by R:Lchard J. Lee of his right t:.tle
and interest in the certificate of public comrenience and’

necessity acquired by Decision No. 69830, dated October 26, 1965,
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in Application No. 47326 to Jerry A. Smith and}Rus'se‘J.i’{O.'\ﬁrown |
is hereby authorized. ‘ “ |

2. On or before January 15 1967, Jexry A. Smith and
Russell 0. Brown, individually and as copartmers, by ‘.J'ames. E.
Cussen, may sell and tramsfer, and J. D. S. 'I‘ruc’k.in‘g, Inc-,

a corporation, may purchase and acqu:.re the operative right
referred to in the application. ,

3. Within thixty days after the consummation of the
transfer herein authorized, J. D. S Truck:.ng Inc- > shall
notify the Coxmission, in writ:.ng, of that fact and within sa:.d
period shall file with the Coumission a true copy of any bill of _'

sale ox othexr :.nstrument of transfer which may be executed to ‘

effect said transfer.

4. J. D, S, ’rrucking Inc. shall amend or reissue the :

tariffs on file with the Commission, nanivg rates and rules
governing the common carrier operatiom herein to show th.at it
has adopted or established as its own, said rates and ru...es.
The tariff £ilings snall be made effective not earlier tb.an ”
thirty days after the effective date of th:.s order on not less
than thirty days'’ notice to the Commission and the pu'blic, andv
the effective date of the tariff filings shall be concurxent
with the consummation of the transfer kerein. authorized 'rhe
tariff filings made pursuant to this order shall comply in a'.!.l_
respects with the regulations goverm.ng the construction and
filing of tariffs set forth in the Ccu_nm. ion - General Order
No. §0-A. | | ‘

S.‘ On or before tie end of the third month after the
consummation of the transfer as herein authorized J. D S.

Trucking, Inc. shall cause to be filed w:.th the Cotmn...ssion, in
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such form as the Commission may prescribe, an annual reﬁorﬁ,-orn
reports, related to the operatiens-of the seller for\the pefiod
commencing with the first day of the current year to and including
the effective date of the transfer.‘

6. Whenever J. D. S. Trucking, Inc. engages other car-
riers for the transportation of property of Sutherland
Construction, Inc., or Sierra Pipe Company, Inc., or Mbuntain
Counties Industrial Supply Co., Inc., or Sierra Builders Exchange f
Inc., or customers or suppliers of said corporations J. D. S.r \
TIxucking, Inc. shall not pay such ocher carriers rates and
charges less than the rates and charges published in the
J. D. S, Trucking Inc. tariffs on file'with thls meudssion.o///

The effective date of this order shall be the date
hereof. | ,
_ Dated at : isco . Celifotnia,'this’

LLEE day of

Commiss;onersgf'

Comissioner A W.,Gatov. ‘be:lne: :
necessarily nh sient, 41d-pot.- pertlcipato
in the disposition or this-procecdins.




