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BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision No. 71401

In the matter of the application
of FRANK ROGINA dba ROGINA WATER
COMPANY, Mendocino County, to
transfer, and of ROGINA WATER

) |

) Applicatibn‘ No. 48783

J
COMPANY, a Califormia corporation,)

)

)

)

o

Filed September 13, 1966 -

to puxchase, the assets of said
system- and for the corporat:.on
- £O issue securn.t:.es.

OPINION

This is an applicatioiz for an order ©f ,Ehe mssibn
authorizing Frank Rogina, an individual doing busine S as Rog:.na
Water Company, to sell and transfer his public ut:.ln.ty propert:.es ‘
and related assets to Rogina _Water Company, a Califo::nia_ «
corporation, and authorizing the latter to issue 2,564 shares of -
its $100 par value capital stock.

By Docision No. 42766, dated april 19, 1849, in
Application No. 29618, the Commission granted a cert:.f:.cate of
“public convenience and necessity authorizing Frank Rogina to
construct and operate a public utility water sjrstem in and about
Talmage, Mendocino County. The utility’s 1965 annual report shows
that as of December 31, 1965, the propnctor s equ.:.ty in the ‘
business was $156,559 and that the m:mber of act:.ve semce
connections at the end of the year totaled 511.

In the present application Frank Rog:.na seeks author:.ty
to sell and transier his publ:.c ut:.l:.ty propert:.es and related

assets to Rog:.na Watex Company, a Cal:.forn:x.a. co::porat:.on organ:.zed
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ot or about July 25, 1966. The corporation proposes | to- acqui.fe
said assets, subject to existing liabilities, in )excha.nge for
capital stock.

Subsequent to f£iling the appl:.ea.t:.on, counsel for
applicants submitted a letter dated September 16, 1966, wh.xch
letter is filed and made a part of the record in this proceeding.
The letter indicates that applicants are ag::eeabie to basing the
proposed stock iseue'on the $156,559 net book va.iue’ of the_'assets :
as of December 31, 1965. Therefore, inStead of issu:‘.ng 2,564
shares of its $100 par value cap:.ta.l stock, the corporat:x.on would
:.ssue 1,565 sha.res in exchange for the assets to be acqu:.red and
liabilities to be assumed. ‘

The Commission has considered th:.s watter and finds
that: (1) the proposed sale and tra.eéfer will not be adverse
te the public interest; (2) the money, _Propexty or labor o be
procured or paid for by the issue of 1,565 shaxes of eepita.l
stock‘ herein authorized is reasonably required for the purp‘oseh
specified herein; (3) such purpose is not, in whole 6:: in paﬁrt;
reasonably chargeable to operating expenses Or te income; and
(4) good cause appears for diémiséingthat ,porti'onvef ‘the _
application pertaining to the proposed issue of an add:.t;onal
999 shares of cap:v.tal stock. | _

' On the basis of the foregoiﬁg findings we conclude that
the appl:.ca.t:.on shor:u.d be (a.) dzsn:.ssed :.nso;.ax as it relates to

thc issue of capn.tal stock in excess of 1,565 sha.res, and (b)

grented in all other respec‘- A publ:.c hear:.ng is not necessaq.'
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In issuing our order herein, we place Rogina Water
Company and its sha.reholders‘ on notice that we do not regard the
nunber of shares outstanding, the total par value of the" shares
nor the dividends paid as measuring the ret&n the- corporatioﬁ' '
should be allowed to earn on :.ts investment :u:. plant and tbat the
autbor:.zat:.on herein g:.ven is not to be construed as 2 f:.nd:z.ng of’
the value of its stock or propert:.es nor as’ n.ndicat:.ve of amounta
to be included in proceed:.ngs for the determnatxon of 3ust and

reasonable ra.tes.

IT IS ORDERED that: S
1. On or before December 31, 1966, Frank Rogina, an
individual doing busiress as Rogina Wai:er Ccompany, may sella.nd
transfer, and Rogina Water Company,‘ a coi'poration, may‘purehase
and acqu:.re, the *publn.c utility water pz:opertzes and related
asset.: as set forth in the appl:.cat:.on.

‘ 2. Rogina Water Company, a corporation, on or before
December 31, 1966, in acqmr:.ng said assets, may assume the related .
liabilities and issue net to exceed 1,‘565 shares of its -‘eapital‘
. | ' . '_ ,

3. Rogina Watex—Company, a co‘rporatibn, shall file with
the Commission a xeport, or: reports, as requ::..red by General '
Order No. 24—-3, which o::dez:, mofar as appl:.cable is hereby
n_xade a part of this orde:;.
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On or before the date of actnal‘tx.ansfei' -

2. Seller shall refund 21l customers'
deposits ané all advances for
construction, if any, which are due
to be refunded at the date of
transfer. Any unrefunded ceposits
and advances shall be transferred
to and shall become the obligation
for refund of Rogina Watexr Company,
a corporation.

Seller shall transfer and deliver to
purchaser all records, memoranda and
papers pertaining to the construction
and operaticn of the properties herein
authorized to be transferred and .
purchaser shall rece:.ve a.nd preserve
the same. ‘

5. If the au..hor:.ty herein granted to transfer
properties is exerc:.sed, Rogina Water Company, 2 corporatz.on,w:. thin
thirty days thercafter, shall not:.fy the cOmn.ss:.on, in mtmg,
of the date of complet...on of such txansfer.

6. Rogina Water Company, 2 co:porat:.on, shall £ile,
w:.th:m five days after the effective date of the t::ans.fer, a
notice of adoption of the presently filed rates and rules of seller
in accordance with the procedure prescxribed by General Or_der
No. 96-A. NoO increases in prese.ntiy filed rates shall be made
unless authorized by th;s Com:.ss:.on.

7. On or before the end of the third month after tke

- consummation of the tra.nsfer as here:m c.uthorz.zed Rogn.na. Water
Company, a corporation, shall cause to be f:.led w:x.th thc
Commission, in such form as the Commission may prescr:.be,
annual repor::, or rcports, re.."a.ted to the¢ ope:at:.ons of the
sellex for the period commenc..ng with the. .x.:.rst day of the

cuxrent year to and -;nglud:.ng the el fcct:.ve date of the transfer.‘
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8. Upon compln.ance with all of the cond:xt:.ons of
this oxder, Frank Rogina shall stand relieved of all further
public utility obligations in connection with the Qperatzon of_
the public utility water system herein authorized to be.
‘tra.n.s,ferred. |
| 9. This application, insofar as it rel.ites to the
issue of 999 shares of cap:.tal stock in addition to the 1,565
shares herein authorized, is hereby da.sm:.ssed

10. The effective date of th:.s order is the date

hereof.

Dated at San qucﬁco », Californiax,
this _ /&  day of | OCTOBER.. ., 1966.

Comntsstoner A Gat.ov being -
necessarily: absant. afe pot. paﬂicipa.to
in the disposiuon ot tm;s procooding.




