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. Decision No .. , ____ ~....;~_4_0_2_ 

BEFORE 'l'BE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALl:FORNIA 

In the Matter of the APPlic,tion ~~ 

of A. c. ~, an individual, 
dOing business as UNI'l'EJ> COLl> 
STORAGE- COMPANY, for authori.ty 
to. (a). :i.ssue a. note, (b-) ello:rmber 
utility property, and (c) 
transfer utility assets -including 
operating rights,. and 

WITEI).COI.1) S'.rORAGE, a Cal.ifo:rnia 
corporation, for authority to 
(a) acquire ut1lity assets 
including: operating: rights, 
Cbl assame and issue notes, 

-''''' ,(e)enecmber· utility_ property, 
and Cd) issue stock. -. -
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Application NO. : 48801' 
Filed September 20, 1965 

--', , 

In this application A. C. Freeman, doing business as 

United Cold- storage Company, requests authorization from the 

Commission (1) .to exeCute a Deed of Trust, (2) to issue a 

promissol:Y note in the prillcipal amount of not to exceed. $74,688.88-, 

and (3) to transfer a warehouse certificate of public convenience 

and necessity, together w:i.th rel.atee utility property, to'C'nS.ted. 
- . 

Cold Storage, a co:rporatioll. In addition, .United Cold' Stora9'~, 

a corporation, seeks authority (1) to asstanea long-term obligation, 

(2) to execute a Deed of Trust, (3-) to issue a promissory note 

in the principal amount of not to· exceed $102,000, and (4) to 

issue and sell 7,500 shares of itS $lO par val.ue eapital.stoek •. 

- l. -

" 



.' 
A. C. Freeman operates a public utility cold storage 

warehouse in the Ci~~ of South San Francisco pursuant to the 

certificate of public eonvenience and necessity granted.·· bY" . . '. ) 

Decision No. 65436, dated May 21, 1963, in Application No. 45363:. 

His annual report for 1965 shows gross. revenues as $lSl,94S with 

net income of $17,919 for the calendar year. / 

'l'he application shows that during 1964 A.C. Freeman 

obtained. $90,000' of construction loans pertaini:Dg to, his 

ware!lou~ activities by issuing'two long-term notes in' favor 

of :Wells h..rgo Bank and executing a Deed of TrUst, all inadvertentl.y 

without first seeking' authority from. tl'..is Commission. as required 
I 'i ,,' 

by the PUblic trtUities COde. In this ~proeeeding A. C. Freeman 

seeks authority to replace said unauthorized docmnents, by executing 

a. Deed of 'l'rUst and issuing a note in the principal amount of not 

to exceed $74,688'.88 repayable in monthly installments of' '$1,000 
'. . 

including' interest at the rate of 7% per annum o~ unpaid principal. 
" . 

muted Cold Storage is a·california corporation organized 
,. '" 

on or about September 6, 1966. It proposes to- acquire tOe 

certificate of· public convenience andnec:essity and related plant 

assets of ~. C. Freeman. The total purch3..se price is' $249,0'00', of 

which not to exceeQ $74,688.88: Will be covered by the assUmption . . 

of indebtedness represented by the aforementioned. note, and. 

approximately $?"OOQ by the assumption of obligations ·under 

equipment leases. The balance will be payable by $7l,500 in cash, 

together with a note for the rem~jn4e:'. In order to- complete the 

transactions. united COld Storage, a.i:co%pOration, seeksauth~ity, ,. 
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(1) to issue and sell 7,500 shares of its $10 par value capital. 

stock, at par for cash, to E. J. Willig', Jr ~ for the puxpose of 

obtaining the $71,500 cash to be paid to A.C. Freeman as well as 

a portion of $28,500 for working cash, the rema:irider of' which is 

to be obtained by a $2>,000 advance from the stockholder: and 

(2) to execute a subordinated Deed of Trust and to issue. a 'note 

in favor of A. C.: Freeman in the principal amount' of not to exceed 

$102,000 repayable over a perlod of 15 years in monthly installments 

of prineipal anc1interest at the rate of 6-1/Z'''' per annum on 

unpaid principal. 

The co%pOration intends to record the assets at tbe 

book values of the transferor, and will· not set .up' any' value for 

the certificate of public convenience and necessity. 

The COmmission has considered this matter and finds 

that: (1) A. C. Freeman, through iXladvertence, issued tWo long­

te:cn notes aggregating $90,000 and executed a' related Deed of~t 
,. 

for proper purposes w:ithout receiving . authority' to do> so' from 

this Commission; (2) Said notes and Deed of TrUst are void under 

Sections 825 and 851, respectively, of the PUblic utilitieS. COde~ 
,), 
,. 
I 

(3) the proposed tntnsaetions and :d~ents wil.l not· be :adverse 

to the public interest: (4) the money,' pro~rty,'or lahor·to· be 

procured or paid for by the issue of the stock and notes ,herein· 

autborized is reasonably required for the pw:poses . specified 

herein: and (5) such purposes are not,. in whole or in part, 

reasonably chargeable to operating expenses or to' income.; 
I 
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on the basis of the foregoing findings we conclude that 

the application should be granted. A public hearing is,' not 

neeessaxy. 1'he order which follows will provide for, in the event 

the transfer is consummated, the revocation of the' certificate 

presently held by A. C. Freeman and the issuance of a certificate 
~ 

to united Cold Storage, a corporation. 

united COld Storage, a corporation, is herebypla.O!d on' 

notice that operative rights, as such, do not constitute a class of 

property"which may be capitalized or" used as &l element of vilue 

in rate fixing for ~ amount of money in excess' of that origin8J ly' 

paid to the State as the consideration for the, grant of such rights. 
. . '. 

Aside from. their purely pexmissive' aspect, such rights extend to 

the holder a full or partial monopoly of a class of business. 

'rhis monopoly feature may be modizied or canceled at any .time by 

the State, which is not in any respect l:i.m:i.ted ,as to the', n~ 

of rights Which may be given;.. 

.In issuing our order berein, we' p~ace tr.D.ited' cold Storage, 

a corporation, and its shareholders on notice that we do not . 
regard the n~r of shares outstanding, the total par value of the 

shares nor the dividends paid as measuring-the retw:'l'l the company 

shoulcl be allowed to earn. on its investment in plant and that' 

the authorization herein given is not to, be construed as a finding 

of the value of its stoCk or properties nor as indicative of 

amounts to be included in proceedings, for the determS.nat:tono~ 

just aDtireasonable rates. 
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r.r XS ORDERED that: 

1. A. C. Preeman, on or after the effective date hereof 

and on or before Dc<:~r 31, 1966,r::tJa:y issue.a note in the 

principal. amount of not to exceed $74,68S'.SS andmayexeeate a 

Deed of' Trust, said,: note and Deed of ~st to replace the , 

eorrespo:lding eocuments· which were issued and ,exe~ted Without 

authorization from. the COmmission, and to bo in the same fo:r:m., or 

in substantially the ~~ fo:rm., as Exhibits E and. i!' attached ,to the 

application. 

2. On or ~fter the effective date hereof 'and on or 

boforc ~e~r 31, 1965, A. C. Freeman may sell and transfer, and 

united Cold Storage, a oorporation,may purchase and acquire, the 

operative right';and. property referred to in the appl:i.cation~ 

3. Oni::ed Cold Storage, a cOl:pOration, on or after the 

effective date hereof and on or before December 31,1966, for the' 

p~ses set forth in the application, may: 

~.... Ass:tQe payment of of:he obligations 
of A. c. Z'rceman referred to in the 
applica.tion. 

b. Issue a note in the principal amount 
of not to exceed $102,000 and execute 
a s-abordiDatee Deed of Trust, which 
il:l..st.roments shall be in the same form, 
or in substantially' the same form, as 
thosc attached to thc'application as 
Exhibits J and 1(; respectively .. 

c. Issue not to exceed 7,SOO shares ·of 
its $10 par value eapital stock for 
cash ~t par. 

4. United. Cold Storage,. a corporation, shall file with 

the Commission ~ report, or reports, a.s reqttirod byGcnera~ ,'Orde:z:­

No. 24-:8, which order, insofar as applicable, is hereby' made a 

part of this order. 

- s -
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5. Within thirty'days after the consumnation of the 

transfer . here in authorized, 'O'nited Cola. Storage,. a corporation, 

shall noti='-y the Commission, in writing, of that fact ana. within 

'saia. period $haJ 1 file with the Commission a true copy of a:ny bill 

of sale or other instrument of transfer which may be· executed to 

effect said transfer •. 

6. 'Onited Cold Storage, a corporation, shall amend. or ' 

reissue the tariZfs on file with the COmmission, naming" rates, an~ 

rules 9'0verning the wuebouse operations herein to show that it . . 
has. adopted. or established, as its own, said' rates and rules.', 

The tariff filings shal.l J:)e made effective not . earlier than ten. 

days after the effective date of this order on not less than ten 

clays' notice to the- Commission and the public, ,and the effective . 

date of the tariff filings shall be conc:urrent with the: 

consummation of the transfer herein authorized. The tariff fUings 

made pul:stzant to this order shall comply in all. respects with· the 

reqaJ.ations governing the construction and filing Of. tariffs set 

fo:r:th in tJ:le COmmission's General. Ora.er No. ol-A. 

7. on or before the end of the. third month after the 

consuxomation of the transfer as herein authorized., united: COld 

storage, a corporation,. shall cause to- be filed with the' 

Co:'m:lission, in such fom as the Co=nission I:I.ay preseribe~ an annual 

report, or reports, related to the ·,a1Cl:r'ehouse operations· ,of the 

transferor for the period commencing with the firs:t day. of the 

cur.::'ent year to and inc~udin9' the effective date of' the transfer. 
,'1, ' . 

I,· 
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s. In the event the transfer authorized in paragraph 2 

hereof is consummated, a certificate of public convenience and, 

necessity is granted to united Cold.Storage; a c:orporation, as a 

public utility warehouseman, as Clefined in Section 239(b} of the 

Public 'OtiJ.ities COde, for the operation, of, cold storage warehouse 

floor space as set forth in Appendix 'A attached hereto and made 

a part hereof. 

9. The certificate of public convenience and necessity 

granted in paragraph 8: of this order shall supersede the 

certificate of public convenience and necessity granted;~ tc> A. c. 

Freeman by Decision NO. 65436, which certif:i:cate shall be revoked 

effective concurrently with the effective date of the ,tariff 

filings required by paragraph 6· hereof. 

10. Within thirty days after the effective date hereof, 

onited Cold Storage, a corporation, shall file'a written 

acceptance of the certificate herein sranted. The company' is 

placed on notice that, if it accepts the certificate of public 

convenience and necessity herein granted, it will be required, 

among other things, to file annual reports of its operations. , 

Failure to file such reports, in such form and at such time as the 

Commission may direct, may resuJ.t, in a cancellation of the: public 

utility warehouse operations authorizedby' this deci$ion~ 

.' 
" 

-," -, 
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11. This order Shall become effeetivewhenboth . 
A. C. Freeman and 'Onited. Cold Storage, a co:z:poration, have paid 

the fees. prescribed by Section 1904 (b) of the- Public utilities 

COde, whieh fees are $75 and $102, respectively. 

Dated at ______ .. &:J_. ... £>a"""'·IoIoID..."ci.'oMiloo ____ , California, 

this tcet day of ____ ~O-=-CT~O;.:.B.:z.:ER~· __ , 1966. 

, . 

. .," ....... ..; .. ~; .",. '.' .. ~. ,.." " 

,,' : ::. ': Yd.~ ~'::::.' 
.-;g; ~-. 

. "...~-.;~~~.: 
../'~.'. .Q.... ~. . .' /-. '., . ..;'-:'". 

&~~;- .. ~~~. ' 
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Appendix A tJNl:TED COLD sroRAGE 
Ca corporation) . 

"Onited Cold Storage, ac:orporation, by the certificate 

of_ public convenience and necessity s:z:a,nted by the decision noted· 

in the margin,. is authorized to operate as a public· utility 

~ehouseman for the operation of co~a: storagewarebouse £loor 

space as. follows: 

Location 

South San Francisc:o 

NUmber of Squ.are'Feet. 
of Floor'Space 

22,000 . 

(The floor space shown above is exclusive' 
of the expansion permissible under 
Section 1051 of the Public utilities. Code.) 

(End of Appendix A) 

Issued by california Public 'Otilities Commission. 

Deeision No. 7:1.402, Application No. 48801. 


