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Decision No. 71402‘
BEFORE THE PUBLIC UTILITIES COMMISSION OP‘ THE STATE OF CAI.IE‘ORNIA

In the Matter of the Applicstion
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of A, C. me an :.ndlv:.dual,
doing business as UNITED COLD
. STORAGE  COMPANY, for authority ‘
1o (a) issue a note, (b) encumber
utility property, and (¢)
transfer utility assets -including
operat:.ng rights, and
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corpora.t:ion, for authority to
(a) acquire utn.lity assets
including: operating rights, -
(B) assume and issue notes,
- () encumber utility property,
) and (d) :.ssue stock

In this gpplication A. C. Freeman, doing business as
United Cold Storage COmpa.ny, requests. authoriza.ti.on from the -
Commission (1) to mcecute a Deed of Trust, (2) to issue a
promssory note m the principal amount of not to exceed $74,688.88,
and (3) to transfer a warchouse certificate of publn.c convem.ence |
and necessity, togcther with relateg utz...:.ty property, to - Uru.'ted
Cold Storage, a corporation. In addition, ,Um.ted Cold Storage, _
a co::porat:.on, seeks authority (1) to assume 2 long-term obl:.gatzon,
(2) o execute a Deed of Trust, (3) to issue a prom.ssory note
in the pr:.ncn.pal amount. of not to exceed 33.02 OOO, and (4} to
issue and se:x.l 7,500 shares of its $1O par va.‘l.ue cap:.tal stock




A. C. Freeman.operates a publlc utzl;ty cold storage
warehouse in the c;ty'of South San Francisco pursuant to the
certificate of publlc convenience and necesszty granted by
Decision No. 65436, dated May 21, 1963, in Applzcat;on No. 45363.
His annual repoxt for 1965 shows grosstrevenuesuas-3181,943»w1th
net income of $17,919 for the calendar year. /

The application shcws that during‘l964 A. C. Freeman
obtained $90 000 of constructzon loans.pertazn;ng to his
waxehousemun act1v1t;es by issuing twovlong-term notes in favor
of Wells Fargo Bank and executing a Deed of Trusu,-all inadvertently
without first.seeking authoritfifrom,this.Cémmiésion aévrééuired
by the Public Utilities Code. In ‘this proceed;ng A. c. ‘Freeman
seeks authority to replace said unauthorzzed documents by executing
a Deed of Trust and zssulng a note in the prxncxpal amount of not
to exceed $74 688;88 repayable in monthly'znstallments of $l 000 '
including znterest at the rate of 7%.per annum on unpa;d prlnczpal

Tnited Cold Storage is a‘Calszrnza cqrpo:atxou\organ&zed
on or about September‘G\ 1966. It,proposesutoiuéquiré“tﬂé”'
certlficate of public conven;ence and necess;ty and related plant :
assets of A. C. Freeman The total purchase«pr;ce is $249 000, of
which not to exceed $74,688.88 will be covered by the assumptzqn
of incdebtedness represented by the: aforement;oned note, and |
approxxmatexy $6,000 by the assumptzon of obl;gatzons under
equipment leases. The balance will be~payab1e by $71 500 in cash,
together with a note for the remalnder In oxder to~complete the

transact;onsrvnlted cold Storage,‘athrporatzon, seeks gutbqrxtyg
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(1) to issuve and sell 7 500 shares of :.ts $10 par value cap:.tal

. stock, at par for cash, to E. J. wWillig, Jr. for the purpose o.f

obta:.m.ng the $71,500 cash to be paid to A. C. rreeman as well as
a port:.on of $28,500 for wo::kmg cash, the rema.::.nder o:E whz.ch :LS
to be obta:.ned by a $25,000 advance from the stockholder- and

(2) to execute a subordinated Deed of Trust and to :.ssueua. ‘note
in favor of A. C. Freeman in the principal amount o:C not to exceed.

'$102,000 repayable over a period of 15 years in monthly :.nstallments

of principal and interest at the rate of 6-1/2°/ per annum on

unpaid principal.

The corporation intends to record the assets at the

book values of the transferor, and will. not set up any ‘value for
the certificate of public convenienc_e and necessi’tﬁr.

The Commission has considered this mattexr and finds
that: (1) A. C. Freeman, through inadvertencé; issued two long-
term notes aggregating $90,000 and executed a related Deed 6£ Trust
:Eér proper purposes without receiving authority to do so from
this cémm:'.ssion; (2) Said notes and Deed of Trust are void undex
Sections 825 and 851, respectively, of the Publ‘;‘.cv U‘tilit%;iéé Codes
(3) the prpposed transactions and.;docm'nerits w:.ll not be ;advegse_
to the public interest; (4) the money, property ‘or 1abor to-_bel |
procured or paid for by the issue of the stock and notes herein
aiuthérized is reasonably required for the puxposes 'spéc‘i'fied
hereins a.nd (S5) such purposes are not, in whole or :.n part,

reasonably cha.rgeable to operating expenses or to :.ncome




On the basis of the foregoing findings we conclude that -

the application should be granted. A public hearing :‘.s;\_ noi:r
necessary. The order which follows will prwide for, in the event
| the transfer is conm:mmated the revocation of the eert:.f:.cate
" presently held by A. C. Freeman and the issuance of a cert:.fzcate
to United Cold Storage, a corporat;on. |

United Cold Storage, a corporation, is hereby'placed on "
notice that operative rights, as such do not constn.tute a class of
property" wh:.eh may be capitalized or. used as an element of va.‘l.ue ‘_
in rate f:.x:.ng for any amount of money :.n excess of that or:.gznally
paid to the State as the consideration fo:o the“ gra.nt of such z::x.ghts.«
Aside from their purely permissive aspect, suol: ;-rights- extend o |
the holder a full or partial monopoly of a class of bus:.ness.
This monopoly fea.ture may be modified or canceled at any t:.me by
the State, wh:.ch is not in any respect ln.m.ted-,as to the ,numbe:
of r:xghts wh:.ch may be g:.ven. . - ‘

n :.ssu.:.ng our order herein, we place Un:.ted Cold Storage,'
‘a corporation, and its shareholders on oot:.ce--_ that‘ we do not -
regard the number of shares outstanding, the total par vz':lﬁe of #.:.he.
shares nor the dividends pa:.d as measur:mg the return the company '
should be allowed to earn on its investment in plant and tha.t
the authorizat:.on herein given is not to be construed 2s a f:z.nd:mg
of t.he value of its stock or propert:.es nor as. :.nd:.catzve of

amounts to be included in proceed:.ngs for the detemmtion o£
just a.nd rea.sonable rates.
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IT IS ORDERED thaté

L. A.. C. .creema.n, on or after the effect:.ve date hereof
and on or before Deeemoer 31, 1966 m.ay issue a note in the
Principal amount of not to exceed $74, 688 88 a.nd may execute a
Decd of Trust, said note and Deed of Trust to replace the |

- correspoading c.ocuments win.ch were :.ssued and executed w:z.thout
authorization from the COmuss:.on, and to be in the same form, or-
in substantially the szme form, as Exhibits E and F attached to the '
appl:.eat:.on.

2. Omn ox a.fter the effect:.ve date hereof and on or
before December 31, 196o, A. C. Preeman may sell and transfer, a.nd
United Cold Storage, a eorporat:.on, may purcha.se and aequ:.re, thc
operative right and property referred to xn the applzcatlon. '

3. ited Cold Storage, a corporat:.on, on or after the
effective date hereof and on or before Decemoer 31, 1966,' for the |
purposes set forrh in the application, iztay: | |

a- - Assume payment of the obi:.gatz.on.,

of A. C. Treeman referred ‘o :.n 't:he
appl:.catlon.

Issue a2 note in the pr:.nc:.pal anount
of not to exceed $102,000 and execute
2 subordinated Deed of Trust, which -
instruvments shall be in the same foxm,
or in suwbstantially the same form, as
those attached to the application as

Exhibits J and X, respect:.vely.

Issuc not to excced 7,500 shares of

its $10 par value cap:.tal stock for

cash at ‘par. B |
4. TUnited COJ.d Storage, 2 corporation; shall 'f:z'.le‘ w:.th

the Commission a report, or report.;, as requ:.red by General Order

No. 24—13, wh:.ch order, :.nsoiar as appl:.ca.ble, is hereby mado z

part of th:.s order.
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S. Withiﬁ thirty days after the corisunmatién of the
transfer hexein authorized, United Cold Storage, 2 mrporation,
shall not::.a:y the Commission, in writirng, of that fact and within
's2id period shall f£ile with the Commission a true copy o£ any b:.ll
of sale or other :.nstrmnent of transfer which ma.y be executed to
effect said transfer. .

6. United Cold Storage, a corporation, shall amenaa,or"’

reissue the tariffs on file with the Commission, nami’ng' z.'a.tes ‘a‘nd
rules governing the waxehouse oPerat:Lons herein to show that :Lt
kas adopted or established, as its own, sa:.d rates and rules. -
The tariff £ilings shall be made effective not-earl_.:.er‘than.ten
days after the effective date of this order on not lesé thanﬂten
days notice to the Commiss sion and the public, and the ef“’ectn.ve
date of the tariff £ilings shall be concurrent with the
consummation ¢f the transfer herein author:.zed. ‘I‘he tar;.ff fn.l:.ngs
made pursuant to this order shall comply in all respects w:.th the -
regulations governing the construction and :C:.l:.ng of tar:.ffs set
forth in the Commission's General Cxder No. 61-A.

| 7. On or before the end of the third month after the
consummation ¢f the transfer as herein author:.zed, Um.ted COld '
Storage, a corporation, shall cause to be fn.led w::.th the
Comm.ssn.on, in such form as the CO:nm:.ss:x.on may prescr:.be, an ‘annual
report, or reports, related to the wa.rehouse o;perat:.ons of the
transferor for the period comrnenc:.ng w:.th the f:.rst day of the

cur-ent year to and :.nclud:x.ng the effect:.ve date of t'he transfer.




8. 1In the event the transfer aizthorized‘ in paragraph 2
hereof is consummated, a certn.f:.cate of publ:r.c convem.ence and
necessity is granted to Um.ted Cold Storage, a corpo::at:.on, as a
publ:.c utility warehouseman, as defined in Sect:f.on 239(db) of the .
Publ:.c Ttilities Code, for the operatxon of cold storage warehouse

£floox space as set forth in Appendix A attached hereto and made
a part hereof. |

9. The certificate of public convenience and neoeSsity o

granted in paragraph 8 of this order shall supersede the |
cert:.f:.cate of pub:!.:.c conven:xence and necess:x.ty granted: to A. C.
Freeman by Decision No. 65436, whn.ch cert:.f:.cate shall be revoked
effective concurrently w:.t.'n the effect:.ve date of the ta.r:.ff
:::y.lz.ngs required by paragraph 6 hereof |

10. WwWithin thirty days afber the effectn.ve date hereof
United Cold Storage, a corporatxon, shall file a wntten '
aceeptance of the certificate herein granted. 'rhe company :.s
placed on not:.ce tha.t, if it accepts the certn.fn.cate of publ:.c
convenience and necess:.ty here:.n gra.nted, it w:.ll be requ::.red, :
among other things, to file annual reports of its operat:x.ons. :
Failure to file such reports, in such form and -vat such time as the
Commission may d:.rect, may result in a ca.ncellat:.on. of the public
ut:x.l:.ty warehouse operations authorn.zed by th:.s dec:.sa.on.




1l. '.'L‘his order shall becéme effective when-'both
A. C. Freeman and Un:.ted COld Storage, a corporation, have. paxa
the fees prescr:.bed by Section 1904 (b) of the Publ:.c m-.:.l:.t::.es

Code, vwhich fees are $75 a.nd $102, respect:.vely.

Dated at ‘ - . Califormia, |
this /% day of OCTOBER , 1966.

Comnissioner A. W. Gatov, be:.ns )
pecessarily absent, did mot par%cipaﬂ
in the Ais; posiuon of this proce,dins.
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UNTTED COLD STORAGE  Original Page 1
(a corporation) , a

Tnited Cold Storagé, a corporation, by the certificate

of public convenience and necessity granted by the decision noted
in the margin, is authorized to oPeraté as a public- ‘utility
warehcuseman for the opera.tion of co:I.d storage warehouse :E:l.oor .

space as .t'ollows

Nmnber of Squar.e Feet
Location of Ploor S‘gace .

South San Francisco R 22, 000

(The floor space shown above is exclusive
of the expansion permissible under
Section 1051 of the Public Utilities cOde.)

(End of Appendix A)

Issued by California Public 'O‘t::.ln.t:.es cOmm.ss:.on.

Decision No. 71402

P Appln.cat:.on No. 48801.




