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Decisiox_z No. 714‘13‘
BEFORE THE PUBLIC UTII.I’I.‘IES COMSSION‘ OF THE S‘I.‘A:!.'E OF 'CALII‘ORNIA.'

GEORGE HOULEY,
| Complainant,
vs L]

PACIFIC TELEPHONE,
a Corporation,

Case No.'_:841:9""~-

Defendant.

Max Solomon, for complainant.

Lawler, felix & Hall, by
Richard L. Fruin, 6 Jr., for
detfendant.

Roger Armebergh, City Attorney, by
James HE. Kline, for the Police
Department of the City of
Los Angeles, intexrvenex.

OPINION

Complainant seeks "xestoration. of tel_ephone service
at 524 South Harvaxd Boulevaxd, Apt. 2, Los Angeles; California
Interim restoration was oxdexed pending further orde:r: (Decision
No. 70770, dated May 24, 1966) . C

Defendant's answer alleges that on or about Novembea: 10
1965 it had reasonable cause to believe t.ha.t sexvice to G. Houley,
under number 387-5962, was being or was to be used as an instru-
mentality directly or indirectly o violate or aid and abet
violation of law, and thereforé defendant was. requ:’.red' to dis-

connect service pursuant to t.he decn.sion in Re ‘relephone D:Lscon—

nection, 47 Cal. FP.U. C. 853.‘
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The matter was heard and subm:.tted before Bxaminer Derlf
at Los Angeles on August 25, 1966, | S

By letter of November 9, 1965, the Chief of Police of the .
City of Los Angeles advised defendsnt that the telephone mder
nuber DU 7-5962 was being used to disseminate horse-racn’.ng
Information used in connection with boolo:naklnﬂ in violat;.on of
Penal Code Section 337a, and requested d:.sconnect:.on (Exh:.bit L.

Complainant testified: that he is not a bookmaker and did
DOt use the telephone to violate the law- that he ly.ves alone and
needs telephone service because of poor health and tbe need to call
a doctor as be suffers from hypertens:[on and frequent attaeks of ..
vertigo at night; that at present he is suffer:.ncr from a wbiplash

injury, and that he did not and w:ill not use the telephone for any
unlawful purpose. ‘

A deputy city attorney appeared for the Los Angeles Polz.ce

Department and called a police offlcer who test;f:.ed that he entered
the premises of the conplainan" with a search warrant while com=

plo:x.nant was talking over the telephone and that there were 'betting |
maxkers in fromt of him on a table, one of which was a bett:.:xg marker
which he correlated with races run at Aqueduct Park that d.ay. ‘The
officer further testif:.ed that compla:.nant telephone rang f:.ve times
while he was on the premises and he answered the telephone each: time
and all but once the calling party hu:ng up, that one time the calling‘

party sa:.d "this is Larry" and asked to place a $5 win bet on a horse
running at. Bay Meadows that day, =
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We find thbat defendam:'s action was based upon‘ o
reasonable cause; that the evidence discloses the telephone |
was used for bookmaking purposes contrary to law; that
complainant's telephone service was disconnect_:ed ‘mo.re than six
months; that complainant has urgent need for telephone éerv:(ce on
account of se:ious physical disabilities, and, therefore telephone |
service should be :estored._ | ‘ '

IT IS ORDERED that Decision No. 70770, dated Me.y- 24,
1966, temporarily restoring service to complainant is made |
permanent, subject to defe::dant 8 tariff provisions and e.xisting :
applicable law. o | o - |

The effective date of this. order shall be twenty days
after the date hereof. o
| Dated at Sav Francises , Califormia, thisv // z
day of  OCTOBER ' I

» ,com‘j‘.ssiongzis'




