Decision No;. 71420 o QRQ %R&A! .
BEFORE THE DPUBLIC mxms COMMISSJ.ON OF TEE STATE OF CALIFORNM

Investigation on the Commission ‘s Y o C
own motion into the operations, rates ) Case No. 8372
2nd nractices of DALZAS H. BLACK. ) ‘ ‘

lliem H. Xessler, for Dablas H. Black Res;»ondcnr..

Jotn C. Gilman and J. B. Hann:’.g::n, for the Comm:x.ssion
statz.

OPINTIT O Y

By its oxder dated ’Vzarch 22 1966 the Com.ss:"..on :Lnst:.~ :
tated an imestigat...on into the operat_o:s, .....t:es and p*act:.f-es of

Dallias H. olack

A public hear:.’.ng was held beforc uaminer Po*te‘.r on June

21, 1%66, st Freszo cnd the mtte* was submit*‘ec‘.
Respondent presently conducts o;:»t.n:at:‘.onv pursuant to Radial |
m.ghway Common Carrier Pcrml.t No. 4.0-7 16. Ee has a terminal at |
Fresno. Respondent as of Septc:nbcr 15, 1965, owned ‘and- operated
four trucks- tbreﬂ tractors; two' sani-tra:.lers, bulk° two traz.lers,
ou..k;- and foux tra:.le:s, flat On the avcrage ‘he emp.«.oys "ive
seven drivers, one dispatchexr :.md ore pa*'t- J.me bookkeeper H:Ls

ope*at.....g rewvenuves, reported to the Comissa.on fox the last thrce

quarters of 1965 and t’*e First quartexr of 966 ...auntcu to $86 237..‘ - ;

uopies of the aoproriate ...ar f and d:.s:ance t‘.o..e we-"c "'erved
upon reSpondent _‘ L ,

A representative of thke Comi<' s:f.on License and c:omr:l"
snee Brasck visited ewndmt $ -ol...ce of bus:.ﬁcss a:zd cnemd "“s

records fox zhe reriod I\Avcmcor 1964 thr ough Ap’z..,. 1965
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'rbe staff of the Com..ss:.on presented evidence regard..ng
212 sh:'.pment«: of cement nipe, gates and va..ves. 'l'b.e va].ves were des-
cribed as fixtures built into pipe, meking the entire p:.ece of p:.pe .
- a valve. uso presented was a document . showing a. sh:f.pment of w:.re."
Tae respondent does aot have a2ut hority to ..ra:zsPort wire. Fw:ther,' '
the staff presented evidence as to sh:.pments wherem the respondent
had charged an bour.n.y Tate, ‘Ihese shipments were not ratable by t:he |
Rate Anelysis Uzit as the respondent had not ma..ntamed proper

sh...pp:.na documento.

Ihe Rate An2lysis Unit rated the above-mentioned 212 ship- '

wents and, as shown in Exhibit 4, developed undercharges in the |
azount of $3,58S 65. The shipment of wire showed au undercharge of
$28 (Exhib::ft S.)'.. The undercb.arges were caused ‘by fa:.lure to apply
tae proper tar:...f rat:e.‘
 The respondeat presented ev:.dence that h:.., ...ariff was not
up to date and the pcrson doing the: rat:t.ng had been apply:.ng an. old
rate. As to the .;hipment of wire, this ..ad been a one-shipment wove-
ment as an accommodation to a local mercheni;. Responden:" di.d _not
realize that he did 'nf‘ot have authority to traﬁSport wire. As | fo_r
tixe shipuments wkerein he had used an hOurif'rate' _the_se s]:‘!&ipmen‘:‘:fs_‘were
of small quantities, geaerally animal feed, and he {vov'.ildf not;» have
rcalized a profit if he had applied the miﬁimmn‘rate..'r,- 'rhe- shipments
were made as an accemmodation to chicken famero for whom he hauled
live cmc:cer.s (an exempt commod “y).- '
| Respondent, pr:.or to this investigat:’.on, had ‘been adv:..,ed
of the nec ess:'.ty of maintaim’.ng prope-' documents so""hat shipmer.t.,
zight be preperly rated
Lftex eﬂnsa.deratz.on the Commission fi'.nds that:
1. Responden" operates pdrsuant: to: Rad:{.al H:I.ghway Comon } |

Cerrier Permit No. 10-7216. N
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2. Respondent was served with the appropriate tariff and
‘distance table. o _ |

3. Respondent violated Section 3571 of the Public Utilities |
Code by transporting goods not authorized to be carried under his
permit, e

4 Respondent violated Section 3664 and 3667 of the Public
Utilities Code. by cnarging and collecting less than the minimum
rates established by the Commission as shown in Exhi'bits 4 and S |
resulting in undercharges of $3 613. 65', B ‘ e -

5. Respondent violated Sections 3704 and 3737 of the Public .
Utilities Code by failing to prepare and waintain copies of trans-
portation documents in the form and manner prescribed by Item 255
of Minimm Rate 'I’ariff No. 2. R

Based upon the foregoing findings of fact the Commission
concludes that respondent violated Sections 3571 3664 3667 3704
and 37.:»7 of the Public Utiliti es Code and should pay a fine pursuant
to Section 3800 of the Public Utilities Code in the amount of |
$3,613.65 and in addition thereto respondent shall pay a fine pursu—:
ant to Section 3774 of the Public Utilities Code in the amount of
$500. e
The Commission expects that respondent will proceed

promptly, dilige—*tly and in good faith to pursue all reasonable
weasures to collect the \mdercharges. The staff of the Commission
will make a subsequent field investigation into the measures taken
by respondent and the results thereof If there is reason to
believe: that respondent or his attoroey, has not been diligent or
has not' taken all reasonable measures to collect all undercharges, or
has not acted in good faith, the Commission will reopen this proceed-’.
ing for the purpose of formally inquiring into the circumstances a:nd |
for the purpose of determining whether further sanctions should be
imposed | | S
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ORDESR

IT IS ORDERED that: -
1. Respondent shall pay a fine of $4 112 .65 to- this Commzssxon
on or before the fortieth day after the effective date of this.oroer.‘
2. Respondent shall take such action, includxng legal action,
as may be necessary to collect the amounts of underchargcs set fbrth
 herein and shall motify the Commission in writing upon tae consumma-'
tion of such collect tions. _ |
3. Respondent sball proceed prcmptly, dir.gen"ly‘and in good
faith to pursue all reasonable measures to collect t%e underﬁharges,
acd in the cveat underc“arges‘ordered to be;co rected by paragraph
2 of thie order, oX any PArt of‘such'underchar~e » Tremain uncollected
sixty daya aftﬂr the effective date of this order, respondent ohﬂ&l
file with the Commission, on the ¢Lrst Mb:uuy df each morth after
*he‘end‘of said sixty days, a report of. the undercha—ges remarnrng
te be collected and specifying the actlon taken. to col eetvouchr
‘underchargns, and the xresult of such actron, mtil suca under-'t
charges have “een collec ed in fﬁll or untrr further order or'
Commissi on. | ki |
4. Resp0ﬂdene shall cease and desrot from.chrrging and col-‘f
lecting cowpensation for the t"anspo atron of proverty or for f?
acy sexvice in c¢onnectieon therewith in a lesser amount *han the
minimuﬁ rates 2rd charges presc-rbec by'taxsaCcmmlssion. |
5. Respoﬁdent sh2ll cease and‘cesrst frcm rransporting
PrOperty mot aurborrzed undex his permzt. |
Tae Secrctery of the Commlsqzon Is 4L rec.ed to cause =

pergonar serviee of this order to be made upon respomdent . The -
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efféctive date of this- order shall be twenty days after the ccmple-"
tion of such service.

Dated at

day of




