
ab 

Decision No. __ 7_:1_4_23 ____ _ 

BEFORE !HE PUBLIC UTILITIES COMMISSION OF'THE STATE OF CALIFORNIA 

In ,the Matter of: the Investigation) 
into t!le =ates, rules, reg::];:t1ons, ) 
eharges~ allowances and practices ) 
of all <:0t:ml0n carriers~ highway ) 
carriers and city c&rr1ers ) 
relating to the trans~rtation of ) 
ccm.ent: .and' :ela.ted ,pr~\1Cts ,'" I 
(cot::mo<!i.tics for wbic:h rates .ue 
pr~dcd :!:1 lo'..!:o.!m\:zm., Y.a~c i:~ff 
No. 10). ) 

FT 

Case' No., 5440 , 
Petition for;, Modification No.33 

<rile<lApr:i.l"ll'~, 1966" 
amencled~'Ju.ne:' 8:' ' '196&' 

, ~,'/, 

Arlo D. Poe, .::. c. Ka~E and R. F. Kollmyer~, 
for califor:l.ia Ti:ucldilg Assoeietion, petitioner. 

Phil Jacobson, for J & R Transportation Co'., ' 
Har=ison"'N~cols Co. and Link ... Ricb:l:ond & Sons, 
protestants. , 

Geor~e B. Shannon; for Southwestero.Portland Cement co.; Lvnn M •. tTa't'I'IJ'ood \- .Jr. and John P. Rohrer, 
for U:;.ser cement 6£ Gypsum Corp.; ,Waltc= G. , 
Hoerrigel, for Ideal Cement Co.; and Walde> A. 
Gi.llette, for Monolith Portlan.d Cement Co ... , 
interested parties. 

T. H. Peceimer and R. W. Stich, for' the. Cotmnission 
st.:l:tf., 

o PIN I O:N 
-~~...-.~--

Minimum. Rate Tariff, No. 10 (MaT, 10) contains miuimu:n rates 

.:.nd rules governing the truckload transportation of cement :i:l bulk 

and in packages between points in California. 

By t:.U.s petition, as amended, California '!'rucking, 

Association (c:tA) seeks the estal>lisb:nent in said tari£fof a new 

rule gO"i7erning the furnishing of transfer storage fac11itiesby 

ce:nent contract carriers; that all, common carriers be authorized 

to establish in their res~ective tariffs all suchmodifieat:tons as 

may be !)rescribed in connection with MR.T 10; and tb.a t said' cO'lmllon 

ca::-rie:=s be authonzRd to depart from the long- and < short-!:l.a.ul·' 

prOvisions of the Constitutio:1 and Public Utilities'Codeto the 

extent necessary to pUbliSh said tari££pr~~sions. 

~ -... -
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Public hearing was held and the :na.ttersubmitted before 

Exam.iner Mallory on A~gust 4, 1966- at SallFrancisco. 'Evid~ce to' 

support the requested tariff provisions waspresenced by petitioner's 

director of its Transportation RcsearchDivision .. ' Evidence in 

opposition to the proposal w.:s presented ~y' an owner-partner of a 

cement carrier.. Interested parties and tlie' Couimission 'staff 

part:icipated in the development of ~b.e record .. -

The evidence p:esented by petitioner's witness is 

summarized below: 

Begin:liug about trlllO years ago ca:riers eng3ged in the 

transportation of cemen~ to highway (freeway)' construction' sites 

began the practice of purchasing portable bulk storage tanks and 

placing them at $(lid job sites. Said tam:s cre moved on their own 

wheels. Becau$e of their size and weight the portable tanks require 

l'e%'mit authority to be'moved over public high-....ays. At -the job site 

the portable ta1:ks are placed adjacent to b£"-::eh~plant storage, 

f.:cilities provic.ed by the paving contractor.. The capaeio/ of the 

eontr~ctor's storage facility generally is in the neighborhood-of 

150,000 pounds (three truckloads).. The portable tanks furnis2:l.ed, 

by c:lr:'iers b.c.ve a capacity of approximately 300;000 pounds (six 

truckloods) .. 

The ?ractice of furnishing portable bulk st:oragefacilities 

~s grown so that about 20 such units are 'no ........ in operation .by cement. ,[ , , 

ca::iers) ;'rinc1pally in Southern: Californ1a .. Additional uni:ts: are 

e.~~ted to be pu:chased by carriers.· Certain cement: ::n:tlls, als<> . 

O~~ portable units_ 

At the ?=e:.ent time, such units are oeing ·furni~hed.,to 

shippers or ::eceivers of bulk cement W'ithout charge. A tariff 

filix:g on behalf of the mjor group of ·ceme=.tcarricrs (Comno~l 
, ,-

carriers), providing 'for Cae furc.ishing of ',portable storage uri1t$' 
I • ;! 
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by said carriers without charge~ wasrej:ectedby.the Commission~ 0:' 

the basis that such t.:Lriff provisions would be incompatible with the 

provisions and requirements of MR.T 10. SUbsequently.~ the 'tariff 

bureau docketed the matter for the purpose of arriving at a proposal 

satisfactory to carriers and shippers for inc'lusion' in' MRX,lO:.' ','Ihe 

proposal herein is the result. 

CIA proposes that: charges be established. as follows: 

(a) For transporting, establishing and r~ov:tng:' 
each transfer storage facility, a single 
charg~ of $100; . 

(b) For each week,. or fractio'D.'thereof~ the: storage 
facility is in use a charge of . $100; and 

(c) For each day in which cement is physically 
transferred from. said" facility,. a charge' of 
$5.00. ' ' , " ' 

, , . 

'Ihe above charges,. however,. would be' illapplicabl~if the 

total volume of cement tendered the carrier :fuXn:Lshing,thefacility 

and delivered to the facility by said' carrier excee~s'6_5,m:i.llion: 
'pounds in, a period of 30 calendar days. In ,the:: co~se ofa freeway 

" , 

construction project of th~ type onwh:£.ch the'use of, transfer, storage 

facilities would be feasible and practical,. the' 6,.5 million-pound 

requirement usually would be m.et withiu a period, off1ve: to: Six days; 

therefore,. under' ordinary circumStances,. charges t~be 'pr~vided" in . , ' 

the new tariff item. never would be assessed., 'Xhewitnessstated: ~hat 
charges are proposed to be establiShed'only for ,theunu~lcircum-' 

. 'I 

" 

stance when the' contractor does not, make full:use': of the'portable 
I " • 

unit. !he witness asserted~ however, when full use is:: made of'the 

unit,. the resulting saviIlgsto the carrier in its usage oftrucklng 

equipment more thau offset thec~sts' offurm.shingtlle' 'portable' /": 
. " .' . 

unit.. No study was made or presented to supp~rtthis. contention. 

Because the use of the portable storag~ tanks- bylUghway 

carriers !sof r(!<l.at::lvE'ly r~ent. o:z::r.gi'O.' .. in~,££:r.:c:ient< data,' ar~"" 
, " 
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available toaccaratelY determine costs ofoperatfon for such units", 

'!b.e proposed charges were developed by ma.king eeriaiu: ass\llX1ptions ' 

concerni.ng the use fac'tor ~ service lives, and'other: elements of costs. 

For example, 'the cost of a unit was dete~lled to beappro~tely 

$25,000, based upon the price of the: most 'recent 1Xiodelwa:tlable; 

se~ce life was 'estimated 'at 5 years; salvage value at 10'" percent; 

and a'tmua1 usage at 8 months (2/3 year). Said ,annual' usage~: wben 

more units ~c01lle available, is est~ted' to, drop to' 6- months 
',; 

(1/2 year). 
I ,-

Installation costs were developed by estimating,that the 

e<tuiptnent would be moved for distances of 30 to' 150 'miles aile way; 

that a diesel tractor and driver withoperating"costsc>f$8.00 per houx 
.,' '. •• r 

would be use<i; that the jobs1te would, be prepared by't:hecontr.actor 

without: cost; that one full day for one man at an hourly C(,8t:O£ 

$4.50 to $S.;;OO:would be required to set up alldd1smantle,~lltJ.it at 

the jobsite. Assertedly these cost factor~ fall within: the range 'of ' 

actual costs experienced by ea.rriers, butlimitedobs'ervat1btis .do' not 
i, 

permit more' ac~urate figures. 
,', 
" '" 

The witness stated tbat the major1eyof, e~ent'shippers 
, , " ':., 

and carriers to whom this proposal was presented" 1ndiCa.,eed:1:heir 

approval and suppor:t to- CTA* 

Protestants are cement carr:Lers who do not own or· furnish 

portable transfer storage faci.lities, but who engage in transporta-
j. '.., .' 

tion of cement to freeway construCtion projeCts. 'Ibeir counsel 

argued that the .furni.shing ofa facility by a carrier to a shipper 
. '.' . . 

without: charge, or at charges which are less thauthose which would 

return ehe .amortized cost of the equipment plus operating. 'costs is. . 

a device which results in an illegal rebate of the minimum., rates to-

the shipper. PxotestAnt&' w1~. t~9ti.f:rod eMf;:· bjs ' company owned ~-' 
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several units of equipment for the hauling of cement in bulk, and: 

that since the practice of furnisbing portable transfer storage units 

was begun by competing carners, his company had difficulty in. obtain

ing any hauling to freeway construction job' sites.. 'the w:Ltncss 

ex{>lained that there are many carriers whO: are large enough to· 

provide the necessary trucking equipmeut~ but who do not have- suffi

cient resources to purchase one or more portable storage units. The 

witness stated that he bad reviewed a national publication containing 

suggested or average prices for leasing of contractor's equi.pment, 

and determined therefrom that the usual practice of leas~firms is 

to assess a monthly rate for portable units equal.to 8 .. 40 percent of 
.-

the sales price of such equipment. Also motors of the type used on 

sueh portable units rent for $33.50 per day.. The witness recommended 
" .. I.,. 

that charges. be established to cover' the full costs of acquisi.tion 

and operation of the portable units. The witness stated tbatin, his 
:<,1. 

est:i.matiou carr1ers would realize ouly minimal savings in, costs.. of 

their trucking operations through use of portable storage facilities; 
:~ . 

therefore the cbarges should appl);" in all circumstances, irrespective 

of the amount of cement hauled by the carrier to' the job site. He 
. , 

recommended that charges for the use of the equipment (1D.c1uding 

operation thereof) be set at $1,000 per month or any part 'thereof; 

he also. recommended that transportation of' the unit to:::and' from: the 
, . ~":'/~ .. ~, 

job si.te be based on distance rates. He bad no suggestion with' 

respect to setup aud dismantling charges.. 

The Commission: finds as follows: 

1. Some cement carriers and SOUle cement contract carriers 

now own several portable storage units which 'are uSed .at freeway 
, . 

construction job- sites to fu:rn:Lsh additional storage o(c:ement at 

'saidloeations. 

-5-· '" .. 
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2. Said units have been furnished by carriers without cost to ," 

shippers or receivers of cement. 

3. the furuisb:Jng of said units by: carriers without cost or 

at a lesser rate than will retu:rn totheearr1er the amortized cost 

of suCh uni.ts plus operating expenses,. results in an unlawful rebate 
" . ''',' 

of the minimum rates established in MRT 10. 

4. Reasonable minimum rates and charges should be establ:tsh~~ 
, , , 

in MRX 10 for the furnishiug'of portable storage units by ~e~s. 

5. ~Tb.ile the record contains estimates of tb.e var1~us 

elements of cost of £\1rnishing said units,' accurate cost'determina

tions have not been made and cannot be made until the units have 

been o~ated over a longer period of time. 

6. The cost estimates of record will serve as a reasonable 

basis for the initial establishment of, m:tnimum rates and cha.rges~ 

subject to revision when more accurate data is forthcomiDg. 

7. Whi.le carriers may experience some savings.' in operationa~ 

costs in connection with' thetransporeationof c~ent beCause of ' 

having supplied additional storage facilities at construction job 
, . 

sites through the use of portable storage units, the record does 

not disclose the amount of said savings,. nor does the record ind~cate 

that such savings to the carriers ,offset the cost~s offurnishin:s the 

portable storage units. 

8. The proposa~s of petit'ioner. modified as shown b,elow,. will 
" 

result in just~ reasonable and non-d1scriminatorymin1tnU1ll rates and 

charges for the services to which they apply and shou~dbe establisbec. 

in MR.T 10. 

(a) 

(b) 

The charge for use of tbe portable s.torage 
unit (paragraph 4(0) of petitioner's proposed 
tariff item) should be $135 per week or for 
any portion thereof. 

No exception to the assessment of cbargesas 
proposed by petitioner should be- made. . 
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9. To the extent that the rates of eommon carriers' whose 

operations are subject to MRT 10 are less,. in' vol~e or effect, than 

the rates hereinafter preseribed, the rates of said eommonca!rriers 

are lower than a reasonable and sufficient level and are not , 

justified by transportation conditions, and said common Carriers 

should effect sueh tariff publications as are necessary to make their 

rates and" charges conform to' those hereinafter prescribed,., 

'the Commission concludes that·Minimum Rate Tariff No,. 10 

should be amended as set forth in the order wtdch follows.. 

ORDER: 
· .... _---

IT IS ORDERED that: 

1. Minimum Rate Tariff No. 10 (Appendix A of Decision 

No. 44633, as amended) is further amended by incorporating therein, 
. ' 

to become effective November 26, 1966, Tenth Revised: Page 2an~ 
, c , • :~ 

Original page 6-B., attached hereto. and by this refereneemade a part 

hereof. 

2. Tariff publications ,.required to be made by common carriers . 

as a result of the order herein -may be made effective not earli.er 

than the tenth day after the effective date of this order on not· less 

than ten. days' notiee to the Commission and to. the public and shall 

be made effeetive not later than November 2'6,1966. 

3 •. Common carriers, in establishing and m.a:l.ntaiuing the ra1:es 

authorized hereinabove, are authorized to depart from the provisions 
i 

of Section 460 of the Publie Util:Lties Code to the. extent ,necessary 
I 

to adjust long.- and short-haul departures now lXIAillta1ned .under 

outstanding authorizations; such outstandiDg authorizations are 

hereby modified only to· the extent necessary to comply with this 
., 

l, .. 

.,' 
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order; and schedules containing the rates published under this 

authority shall make referenee to the prior orders authorizing long

and short-haul departures and to' this. order •. 

4. In all other respects the aforesaid Decision No. 44633, 

as amended, shall remain in full.·force and effect. 

!he effeetive date of this order shall be twenty days ~ter 

the date hereof. 

Dated at __ ....;San;......_Fran __ ClSCO_· ..;..;... ___ , California ~this 
fI':.j 

:I! 

day of ___ O.w"CT.t..IoOol.l.B ..... E""""R __ .. 
~ 

.... 
~ ,... ~z.~_ 

.. :... . 
~.' ~~ • -
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Tenth Revised Page ••••• 2 
Cancels. 

Ninth RevisedPage ••••• 2 MINIM'CMRATE. TARIFF NO. 10 

ARRANGEMEN'r OF 1'.AlUFF 

This is a loose-leaf tariff arran9ed as follows:: 
section No. l--Rules and Regulations 
Section No. 2--Rates 
section·No. 3--Formof Shippin9 Document 

TABLE OF COmENTS 

.'. 

Correction Number Checking '; 
Sheet ----~-----------------. . , 

For.m of Shippin9 Document ---~-~~-~--~~~--------~~~-~ 

~,tes -----------------------~--.-.-----------~-""" ... ------

Rules and Re<;ul..ations:. 
Accessorial Charges Not To Be Offset By 

Transportation ,·Charges -------------------------
Accessorial Services --------------------------------Accessorial Serviees Not Xncluded in Common 

Carrier Rates --~~-------~-------------------------Alternative Applieation of Common Carrier Rates ----
Al ternati ve Application of Combinations with 

Common carrier Rates --------~---~---~--~----------
Application of Rates -------------------------------
Application of Tariff--Carriers --------------------
Application of Tariff--Commodities -----------------
Applieation of Tariff--1'erritorial ------------------
Collection- of Charges -----~--~~~--~-------------~~~ 
Collect on Delivery (C.O.D.> Shipments -------------
Computation of Charges--Wei9hts --------------------
Computation of Distances ---------------------------
Computation of Distances--Exceptions ----------------
Definitions ---~---------------~---~---~--~-------~
Diverted Shipments ----~---~-------~---~-------------

*FurniShin9 of Transfer Storage Facilities -----------
Issuance of Shippin9 Documents ----------~---~-------
Minimum'Charge ----~-------~~~~~~~-------------~~--
Mixed Shipments ~~------~-~~~-~---------~~~~~-----~-
Payments to Underlying carriers --------------------
References to Xtems a~d ~er Tariffs --------------
Regulation of Leasing ~actices ---------------------
Returned Shipments ------~~~~~--~---------------~-
Shipments Transported in Multiple Lots --------~--~-
Split' De-livery.--........ -------------.... ---------~--~'--.. -
Territorial DeScriptions --------------------~------
Units of Measurement to be Observed. ---------------

,I 
", 
i· 

J:tem Number 
Except·· 

as Sh6WD: 
(rnclusive1· 

Page> I 

210·. 

200,220 

195 
100 

170 
150 

160 
20 
30 
40 
70 

145-
140-142 

60-
50 

55,56.#'58 
10,11 

110 
118: 
ISO 

90 
6S 

163 
135-
165-
120 
115. 
l30 

SO 
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• Addition, Decision No. 
71423 
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~--------------------~--------------------------~--~ Issued by the Public Utilities Commission. of the State of Cali£ornia, 

Correction No. 89 
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Ori9inal Page ......... 6-8 MINIMUM RA!rETARIFF'NO. 10 

SECTION NO. l--'ROLE$" :AND:REGOLATIONS (Continued) 
... " " 

FO:RNISBING OF TRANSFER S'.OORAGE FACIL::tTIES 

Item 
No, • 

At the -written request of eonsiq.nee,. carrier shall, if 
available,. furnish. at construction jobs ites transfer storage,' /' 
f::!1eilities witb a capacity not exceeding 4200 cubic feetsubjcc 1/ 
to the following conditions and charges: . , 

1. Consi9nee shall provide a suitable site without. 
cost to the carrier for the trans·fer storage fac:i.li ty 
with ready access accommodatin9 the type- ',of 
equipment operated, by tbe carrier: ana,. carrier 
must be provided 24-hour access for uxiloadin9 .. 

(a) The transfer storage facility, when placed 
at a job site, will for the duration of such 
job, be considered part of consignee's storage 
facilities and.withdrawin9 or transferring 
cement from the transfer storage facilities 
will be the responsibility of the consignee .. 
The rates provided in this tariff do not, 
include carrier operation of., such 'facility .. 
If carrier p:ovides perGonnel to operate such 
transfer facilities., charges provided in Item 
No.. 100 must be assessed;, and 

(1:» Any fuel required to operate transfer facili
ties must be furnished by consi.gnee~ 

2. ';the transfer storage facili t.y will be maintained 
and transported by the carrier ,and moved at the
carrier r s discretion. Any cement remaining in' the 
transfer storage facility at completion of project 
must be disposed of by consignee. 

3. 

4 .. 

'.rbe use of the trans£ersto~agefacility will ,be 
limited to the temporary storage of cement trans
ported s\:bject to the rates 'provided.in Section Z 
of this tariff, by the carrier furnishing' such 
storage facility, except the: carrier furnishin9' 
such storage facility may authorize another carrier 
or carriers to utilize the storage facilities .. 

. ". \ 

The' following charges shall be':made for such' SCl:
vice,. and shall be paid by the party, requesting" . 
se:vice: '., " 

(a) For transporting,'; establlshinlg ,and,removin9: 
each transfer storage facility". a ,sing,l,~: eha~ge; 
of $100.00: and '.. ' . , :: 

',1' 

.', I 
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(b) For each week, or fraction thereof, beginning 
with the first delivery of coment to the 
facility or the date on which the carrier is 
instructed in the consignee t $ -written request 
to place the ·transfer facility at the job 
site, whichever is first, and ending with. 
delivery of the last load, or the date on 
which carrier is instructed by the consignee 
to remove the storage facility, whichever is 
later, a charge of $13S.00; and 

(cl For each calendar day in which cement is 
physically transferred from the storage 
facility, a charge of $5.00 per day .. 

,.. Addition, Decision No .. 71423 

EFFECTIVE NOVEMBER, 26~ ,1966 

.: 

Issued by the Public Utilities 

1 Correction No. 90 

Commission of the State of California, , . 
San Francisco, cal~fornia .. ! .. 

'" , 
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