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Decision No. 71445 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAIEOF 'CALIFORNIA 

JD1MY BEVEL, EUGENE CARLIL'E, ALVIS E. ) 
CALLICIC, DAVE ..roSTICE~ FRANCISR. ! 
BRtilW<ER., TONY MOHAR, ELBERT. LOWRY 
and W. D. LEDBE'IXER~ . 

Complainants, 

vs. 

MARY J. STERIaN and J\LBERT STERIaN 
and MELVIN N. tEEN and CLOEY V. LEEN, 
owners of a water system on the 
Oberlin Road, Siskiyou County~ . 
Cal1forn1a~ known as the Campbell 
Water System.~ 

Defendants. 

Case.' No .. '8509:" . 
(Fi.ledAugust·, 22', .. 19~) 

'. 

Application of ALBERT srERlaN and 
MARY J'ANE STERIaN~ his wife, .topur­
chase, and application of MELVIN N. 
LEEN. and CLOEr V. LEEN 'Co sell, a . 
water system on "Oberl1n' Road, 
Siskiyou County, Cal1forn1a • 

, Applica~:ton No;':' 47864· '. 
(Reopened Augus~3(), 1966). 

" . . 

.Jane Skandem, for complainat:l.ts in Case No. 850~ 
Ha~ A. HammOnd, for defendants in Case' NO'. &509 :an applIcants in App11cationNO:. 47864. 
W. B. Stradley, for the Commission staff. 

INTERIM OPINION· 

COmplafnsnts seek an order (1) requiring defendants· to 

maintain the pumps and water system serving complainants 'properey,' 

(2) holdtng defendants in contempt of thiS Commission, (3)X'estra:Lt1~ 
. . . 

ing defendants Leen from·transferririg 'the water.···sYstem to-defendants 

Sterkin, (4) requiring defendants te> d:lscontinue.water'serV1<:eto 

residents whe> had not received service prior' to. .. J'une6, 1961,' and 

(5) requ1r1Dgdefendants te> complywithcerta:L1l:prerloaS orders of·., . 
. I'. , \ 

this Commission. 
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Public hearing on this complaint was held before Examiner 

catey at Yreka on September 15 and l6~ 1966-. Copies' of the complaint·) 
. . '. 

answers thereto, notice of hearing and not:lce of reopening ~ppl1c:at:ton . 

No. 47864 had been served prior to theh~ar1ng. Testim~y in'sapport· 

of compla1nants' allegations was presented' by a . CUS1:omer of· the water 

system, by a well driller and bY a sanitarian' from the Siskiyou COmlty 

Department of Public Health. Complainants' also' ealledas rituesses 
defendant Sterkin and his consulting. engineer. 

Subpoen:!s. 

In this proceediug, comp1a!n8nts requested' subpoenas for 

nine witnesses to appear at the hearing on September 15. Complainants' 

returned the originals w!.th cereif1eati01l of service upon four' of. 

these potential witnesses. One of these witnesses failed to appear) 

8?parently under the mistaken impression. that complainants' counsel 

wo~ld stipulate to the receipt of the depoSition of his testimony 

presented as Exhibit No. 1 in lieu·· of bis appearing~. Inasmueh'as the 

record shows that he would not have been called as· a witness. on . . . 

Sept~ 15' even if he had ~~present, we will not t8k~pWitive' 

action for his f.ailOlre to appear • 

Defendants requested' subpoenas for 31 witnesses .. to appear on 

Septe:lber 15. The originals were not returned by defendants' cO\:IlSel 

so it is not known how many actually were served... In any event > none 

of 1:b.ese witnesses were called by defendants on September 15 ior l6~ 

C9!Pl.ainants and Defendants 

Comp.lain3nts .are residents of the Campbell Tract )1ocated ~t' 

short dista:nc¢ soudl of Yreka, Siskiyoll County.' They rece1vewater 
" 

service from what was formerly known as· t:b.e Campbell'WaterSystem.~ now 

known as Oberlin Road Water System. 

Defendants teen are former owners of the subJect water' 

systec.. Decision No. 65143> dated~ March 26) 1963, in Application 

No. 44789 authorized the transfer of. the' system.. t6 theTllfrom tile . 
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original owners) Charles S. Campbell and Myrtle E. C8mpbel1~ 

Defendants Sterkin are the present owners of the,subject 

·..rater system.., Decision N'c>. 69882 dated November 2, 1965 in Appli-
': ,I 

'cation No. 47864 authorized the trcmsfer c>f t:he system to' them from 

defendants I.een. A, j oint statement by defendants Leen and 'Sterkin 

filed in Application No. 47864 shows that the transfer tOok place 'on' .. 
December 27) 1965. Defendants' failure to file 'the' j,ointstatement 

dated' January 3, 1966, until August 25, 1966, left the ownership'of 

~e system. in doubt at the time Case No. 8509 was filed on August: 22" 
.' ' 

1966., Application No. 47864 was, reopened by this Commission 'to­
detenline tbe present status of the transfer and to f~ ,the respon­

sibilities of buyer and seller.. Although de£eu<1a1:lts 'delay, in £ili,%,.g 

the v~lriOUS required documents in Application No. 47864' created 'con-
'" fusion as to ,the status of the transfer,. there is no re~so:'Lto doubt 

~e v:.llidity of the documents. Case No .. 8509,. toth~extent' it'<iU- .,...-
,I 

eludes defendants teen, is dismissed by the iJ::.ter...m. order hereiIi.' 

Application No. 47864 will remain open and cOllSolidatedwitb.'.Case 

No. 8509 to the extent both proceedings involve' defendants., Sterldn.·' 

Counsel for defendants agreed' to file his proposed "petition ' 

for dismissal of Case No. 8509 on or bef~re September 25> 1966; so 

that his request for dismissal could be considered irithis op.:!nion 

and, order.' The petition was not filed. 

Adegua$=Y of System and Op.erations , 
I 

'When the original owners of the water system were foUnd in 

1961 to be operating a public utility, it was' recognized that the 

systeo. was inadequate-. The owners were ordered to have prepared 

"a comprehensive %Il8ster plan of an adequate water supply system which> 
, ' , 

when carried out, Will p::'ovide their entire water utility se~ce: 

~rca ... .vith .l water system that will fully meetthe.nWlimum requirements 
, , " ' 

of this Commission r s General Order No. 103." Deeis1onNo. 69882 indi-' ~, 

cates t~t> as, of 1964, the original owners had made no effort:, at 

compliance with 1:Mtrequirement~ 
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'When defendants Leen acquired' the water system,. they agreed 

and were ordered ~ this Commission to have the comprehensive master 

plan prepared. Decision No.: 69882 indicates that as. of. 1965, defend­

ants teen also had inade no effort at compliance,with that requirement. 

In Application No. 147864 ,. defenctmts Sterldnalleged' that: 
. '. 

they desired to engage in the .water distrib~ti.onbusiness. "Theipre-
. - . ~ 

set'lted a purchase ag,:cement that stated categorically that they were 
. . 

f~liar with the re~ements of the Commission. with 'wh!chtheir ,.' 

prececessors.bad failed to comply and't:hey agreed spec:(ficallyto'com­

ply with each and every such',requirement.. '!hey presented, to. the Com-
,"; , . , " 

mission a financial statement showing. a net worth of' $659',767, thus 
:;'~ . \ " '. ," . ". 

i:lducing. the finding in Deeis.ion No. 69882 thit' they b.ad:thefinanc!al 
, ~ ) " , 

I 

resources necessary to operate the system and to, comply W:t:th the 
• . ,I 

requirement of a master plan£or. improvement of. the system.;.' At: that. 
" .," \' > ",', ,I":: '. '." 

juncture,. it appeared :;that the loug-standingserv1~ce problems were 
" . 

well on the1.'t'way to golut101l~: , , 

Shortly after defendants Sterkiu3cquired.:the: water system,. 
" t • . , 

Yx. Sterkin developed a serioUs cardiac"conditionw1:dch precluded his. 

active participation in the management and operation of the system. 

He retained a consulting engi~eer to prepare a. master plan but d:tdnot 
, 

:ollow up to see ho~ the plan was progressing. Re· relied upon his. 

attorney to m .. ~e the necessa.ry filings required ·by· the" order' in 

Decision No .. 69882 but did not check to 'see if·thematerial was. filed , 

on time. He left the operation of the'system 1n thehands·of.the man 
. , 

, 
formerly employed by defendants I..een, . turniug over to' that ind.ivi.dual 

all of the revenue produced by the system·~but d~fendant$ .SterkLtl. . did· , 
, ,. 

not personally supervise or manage the operation other than to pay' .. 

power bills .:lnd other. bills tendered for repairs or itaprovement:s~ 
" . " '. '. . 

Complainants allege that water is available'only sporadical-

ly in some parts of the". system and not at' all' in other parts~ One 
, , . . 

customer has· testified so far in support of complainants' allegations .. 

It is· apparent from that testimony that' the water supply' situation· ,has 

become critical. It would not be' in the public ':r.n.terest~t~:await . 'the , 

-4-



'" c. 8509.~ A. 47864GR 

presentation of additional testfmonybefore ordering the collection 

of basic data needed todeteradne what type of system addltionsare 

needed. At the rate the testimony is being. adduced, it'~ouldtake 
i , 

l'Ilat1y more days of hearing to receive the testimony of theu:tne, 'poten-

tial witnesses for complainants and the 31 potential witnesses, for· 

defendants~ 'I'he purpose of this interim order is (1) to,make avail­

able in this record: certain essential data which' the system, operator 

should be able to obtain at relatively small expense, and (2) to 

clarify and limit the issues· so' that a future hearing will, ,be: more'" 

produetivein solv:tng the basieproblem' ofm' inaclequate·'suPply.· 

Water Sapply Permit 

!his Commission r s General Order No. 103 requires, among 

other thing's:, 

"Any utility supplying water for human consumption' 
shall hold or make application fora pe%mitas pro­
vided by the Health and Safety Code of the State of' 
California, and shall comply with the, laws and . 
regulations of the state or local Department of, 
Public Health." 

As of September 16, 1966, defendants" sterkin did not holer 

nor had they applied for a water supply permit. 

Contempt Action, 

Because of Mr. Sterkiu IS cardiac condition,. which caused him 

to rely upon others to carry out this Commission t s prenous 'orders, 

we do not consider it appropriate to instituce contempt proeeedings' 

for the failu:rc of defendants SterIdn to comply fully and, OIl. time with 

those orders. We place those defendants on notice, .,h~wever.that 
• "I. 

failure to comply with the interim order hex:ein ,'and wf1:h .future orders 

could lead to the institution of contempt proceed1ngs~against them. 
, '. ' " " 

Defendants Ster~. point' out that the water system is oper~ 

ating at a loss. This does not justify the continuation of' substandard 
,.", " . 

service. If a rate increase is needed, an application can be filed . 

for such relief. Defendants Sterkiu were apparently aware of this '<.at 
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the time they asked for authority to acquire the system 'ana.asstmle 
1;1 

" 
responsibility for it. they stated in their application: 

"7. that applicants ALBERT STERKIN and MARY JANE 
STERIaN,. his wife,. adopt and refile the existing 
tariffs relating to said water system~ subject, 
however to the later filih! of an apl!C8tiOU for 
increase in: ratej>." (Emp sis adde .) 

Findings and Conclusions 
. , 

The Comm:! ssion finds· that: 

1. 'Xhe transfer of a water system from defendants teen to 

defendants Sterldn, as authorized by Deeision No. 69882, dated' 

November 2,. 1965,. in Application No. 47864 has been effected . and was 

not invalidated by the delinquent filing of documents' in that . 

proceeding. 

2. Certain basic preliminary data must be developed' by 

defendants Sterldn to enable intelligent plantling of system imProve-· . 

ments. 

3. Defendants Sterkin must file an application for. a water 
. -

supply permit to comply with Section II .. l.a. of General Order No •. 103-. 

The Coxmnission concludes that defendants . Leen' are·no longer 

responsible for the operation ,of their' fo~er water system .and tliat 

defendants Sterkin are responsible for the'operation of, improvements 

to, and water supply pem.1t for that system. 

INTERIM ORDER 

IT IS ORDERED· that: 

1. Case No. 8509 is dismissedouly to the:extent . that it 

relates to defendants teen. 

2. On or before October 31,. 1966, defendauts·Sterkinshall 
. . 

C3use tests to be made, and shall file a written report. or .r.CJ>orts 

in this proceeding, which will show: 
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a. Depth of each well supplying water to the system. 

b. Static water level in each well. 

c. Drawdown (difference between dynamic and statie 
water level) of eaCh well if pumped continuously 
against a reasonable system pressure. 

d. Production capability (gpm) of each well. 

e • Effect. if any) on the static water level in the 
other wells when each well is being, pumped. " 

f. capacity (gpm) of each present well pump:, when 
pumpi.1lg, against a reasonable system. pressure. 

g. Available site or sites for possible location of 
a water storage tank at a ground elevation 
approximately 60 feet bigher ~the highest 
service cotmection (or alternate sites at, still 
higher elevation if none available as prescribed.) 

3. On or before October 31, 1966, defendants. shlLll file' with 
. . , , . . ,;,. . 

the Siskiyou Coun~ Department of ~blicRea1~han' applica~i~n :for a 

water supply permit. 

The effective date of this order is the . date ·hereof. 

-rt Dated at, _____ '-=Sen;;-._Fra:_an;;;;;.;;~~ ____ , California,. this 

~/~~ __ ' __ ~YOf~ __ ~DC~T~~~~ 

.:' \ I " 

-,' , 

:, " 
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