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Decision No. 71484' 

BEFORE mE PUBLIC UTILInES COMMISSION OF 'IBE STATE OF CALIFORNIA 

Ap'Plieation of the City of San . .jose:t ) 
Ca1ifornia:t for permission to widen ) 
Horning Street at grade aex-oss' ) 
existing tracks of, the Southern ) 
Pacific Company Crossing. No.DA-4S.2. 

, \ 

Investigation into the status ,safety:t 
maintenance ~ use and protection or ) 
closing of crossings at grade of the ! 
tracks. of the Southern Pacific 
Company by '10th Street and Horning 
Street in the City of San Jose
Crossings Nos. DA-4S.3 andDA:45.2. 

, . ) 

Appl:LcationNo-. 48076,_ 
(Filed November :24:t 1965) 

Case No. 8353 
(Filed February 23~ 1966) 

Ferdinand F. Palla, City AttorneY:t by Donald C. 
Atldnson:t Deputy City Attorney, for the, , 
City of Sau Jose:t applicant in Application 
No. 48076 and respondent in case No. 8353. 

Harold Lentz, for Southern Pacific Company, 
respondent in Case No. 8353:. ' 

M. E. Getchel,. for the, Commission staff. 

o P IN, ION - ..... _'.-- .... --
In Application No.· 48076:t the City of Saxi,Jose (City) seeks, 

authority, to widen Hornitig Street at grade: across existing tracks of . ' , . 

~e Southern Pacific COtnpan~ (b1];r04d) from two to four lanes .. 

Case No. 8353 is an inveseigation ,by the Cotmniss1on'into . 
the status of th~ Railroad's Crossings Nos. DA-45 .. 3 (Tenth Street). ; 

and.DA~4S:2 Ot~~ Street). the purposes of~e inves.t!gation~ as" 

set ~orth·in the Order Instituting Investigation; are- 'CO 'determine: 

1. l\lhetheror not the' public heal th~ safety and welfare 

require reloeation~ widen!Ug,. closing or other ,alteration, ofs.aid 

crossings or require installation and ma~utenance of additional or 

improved protective devices at s:aid'e~ossings .. 
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2. Whether, if ~any of the above shOuld be done, on what terms ' 

such shall be done, and: to make such apportionmeutof 'costs among 

the affected -pare1es as may' appear just and 'reasona'ble. 

3. Whether any other order or orders· th.:,tQ.ilY bc:appropriate !.rI' 

the lawful. exercise of the" COmmission t $' jurisdictionshow:cl,be'" 
fI .,," ,", ". '., ':', .1 

issued. ", . . . 

l'hese matters were heard on ~common record .befo~e: Examiner -.' . 

Mallory at San Jose on M2y 3, and 17, 1966" and were submitted on the, 
, " • ',' .c, , •. ', 

la1:ter date. Evidence -.N'as. ~~dueed'- by, the., Coaim.issio1l. staff"the, 

City, and the Railroad. 

the Ci'ty see!($. 'autllority to:'widen the, cross:ingat' Horning 
., 

Street frottl: a present width of 20 feet t~ ,a, width of '60 feet. in 

connection 'dth its proj~et of widening. Hort:.ing Street for its', full 

length. Ho:rning Street is a ~hortstreet, four blockslot$,,%'1m%l1ng 
, ' ' '/"-

between Thirteenth Street on the eas1: a.ndTenth Stre~t·~n 1:he: wes't~/ 
The railroad crosses Eorning: Stree1: .a1:a,75-degree'angle:a.shor t: .. ' 
dis1:ance from. 1:he intersection of Horning with Tenth. Stre~t~' A1: the 

time of the hearing, the City" usiugfunds from anasses.sm~t district , 

consisting of adjacent property owners, had begun the widening of' , . " . 

Horning. Street, but ,had made no alterations on,' the crossing"area. 
\ I' ' , • 

The Horning Street, crossing is. now -protected" bycrossam • (Standard, ' 

No.1-General Order No~ 75-3). , 

'!he railroad crosses Tenth Street at a 15-degreeangle. 

The cross:ing has two lanes of, vehicular ,traffie in, each direction. 

The reco,rd shows that an access road,' or driveway 'approximately 10 . 

feet wi~e runs adjacent to'. and parallels the. east . side ofthe'-:rai1:-' 

road right~of-way between Tenth' and' RorniDg' sn-eets.· In,the area: of 

the two crossings the railroad' is, double tracks~one :,eraek is 
, ,", 

Railroad's San Jose';'Ni1es(DA) main line, the ',other is:use~:for' 
, (",' 

switching' movements. 
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Due to the proximity of Horning Street and Tenth, Street at 

their intersection ~th the railroad, the widening of· the Horning 

Street crossing will affect the Tenth Street crossing. The: Commissio'C 

staff asserts that whatever type of protection' is. . insta.lled: at·' the 

Horning Street crossing will require, au alteration 'of' the, existing 

'protection (two Standard No. S' flashing light signals) at, the Tenth . 
, '. 

'Street crossing. 

The, only contested issue in these proceedings isthety'pe 

of protection which. should be installed at the 1:W~ crossings. '!he 

Commission staff and the Railroad recommend the installation of 

Standard No. 8 flashing light sign3ls supplemented by'gate arms and 

with predictor cotLtrols .. !l The City is of the' opinion 'that Standard 

No. 8 flashing light . signals without gate arms or . predictor co~trols 

will provide adequate protection for the' crossiugs, . considering the' 
.. ,;," 

safety record of the crossings, the overall, traffic 'control needs 

of the' City, and the funds available. 

1:he staff recomtllends that the cost of 1nStallingautomatie 

protection be apportioned 50 percent to the City and 50 percent to' 

the Railroad and that the cost of maintenance o£the automati.c pro

tection be apportioned 50 percent to the- City. and SO percent·to the 

Railroad pursuant to< Section 1202.2 of the Public Utilities Code. 

There is no objection to this. recommendation;.' 

The following ,is a snmmary of the evidence: 'adduced concern

ing the physical aspects of the crossing.: The av~rage daily' train'. 

movement over the twO' eross1n8s is ~4 trains~ of which 12'are, through 

movements ~ and the remaining are local·' or switch movements. .Daily 
• • I,. 

. . ' 'I 

traffic .counts of vehicles: usiDg' the- crossing show the following: ' 

1/ The Commission staff. witness withdrew the recommendation con
tained in his Exhibit 1, that two of the' four recommended No. 8 
flashing l1ghts, be installed on raised islands in the median of 
each crossing and recommended, inste.ad~ that the four proposed 
signals be installed at the shoulders. 
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TABLE 1 

Average Daily Traffic (vehicles) 

Introduced by: Horning Street 

1,.314 

1254,: 

Dates of 
Counts' 

Staff 

Ci . ty 
...•. '. 1 t','! , 

,. • • < 
7437," ,. . 

« ·;··3/30)6&:·':, , 
", I ".:"",<:' 

". . '3/2'J:'and.,·· 
3/24/66,: .' 

'!be train sPeed through the crossings,..a.sset forth in , .... 

Railroad r S timetables, is 15 miles per hour. The 'postedst>eedlimits 

for vehicular traffic are 35 miles per hour on Tenth Street ; 'and 25' 

miles per hou;r on Horning Street'. 

The' accidents at each crossing in the period January 1,. 
'. . . , 

1961 throuih JauuaJ:j" 30,. 1966 are set forth in the following table: 

TABLE 2 

Crossing Accident Record" 

Hornin~ Street 

Date of 
Accident 

1/25/61 
6/21/62 

" 8120/63' 

Number 

Killed' Injured 

1 

1 

Totals 3 0 2 

Date 'of,' 
. Accident' 

5/14/64' 
5130/65: 

11/12:/65, ' 
1/30/66 

,Tenth Street' 

',.Number' 

Kill~d;I~;-Ured·· p' 

- ~I 
C 

-
-', 1 - -

4 0-: 1 

The evidence shows that visibility at the, Tenth, Street 

crossing. is restricted on the southeast quadrant and' is ,fair or good 

in the other quadrants. At Horning Street, visibility is.,restncted 

in all quadrants,. except the southw'est; quadrant. 

The Commission staff wi.tness ,< tes~ified that his recommen-
, 

dation concerning the installation..of gate arms'and predictor controls 

was predicated upon the following conSiderations: (a) the widening., of 

Horning Street will probably increase vehicu1;ar traffieovereaeh " 
. , 

crossing,. (b) view conditions at each crossing' are: bad,. (c) three 

vehicle-train accidents occurred a.t each crossing'in.,thepertod-
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January 1, 1961 through December 31, 1965. and (d)' Tenth Street 

intersects- the rai1ro~d tracks at a very acute angle.· ' 

The staff witness testified that the Commission staff has 

made two studies of the effectiveness of automatic gates at railroad 

grade eross:blgs.. One s1:Udy of the accident history at' 113" locations 

in Northern. California between July 1, 1954 and June 30,1964 revealed 

that the install&tion;of automatic gates decreased 'the number of' 

accidents by 78 percent, the number of fa~a1it1~ by 93: ~cent, and 
, ' ' 

the number of injuries by 89 percent. 'l'be:other s.tudy of the acci-

dent histOry at 101 locations in Southern California between January 

1, 1954 and December 31, 1963. revealed that the' installati~ : of 

automatic gates decreased the number of injuries bySS percent. 

The staff studies also, shOW' automatic gates bavebeen effective in 

the elimination of "two train" type of accidents whichoecur at 
" , " 

multiple track crossings. :: 

The staff witness stated that it is the po1i.cyof the 

staff to recommend that all new or ·modified 'crossings ~' protected 

by Standard 'No.8 flashing lights with gate arms, \lJlless unusual 
, . 

cir~tances are involved. llle staff witness did notindieatewhat 

uc.usual circumstances ~ould, in his opinion" justify, 8' rec~~d.atio~ 
that gate ums not be installed, other t~very' l!8ht v4'!lU~ar·· ' 

traffic over the erossing. 
• > ' '. • 

A project engineer employed by the R.allroad ,t,est1fied to 

recommendations concerning the type of crossingprotecti?uwbich' 

should be inStalled;, and the' estimated costs ~f installation of ". 

various types of cro~sing pro~ection. The, witnesS. concurre~"1n','· 
. ' 

general with the' staff recommendation that the Standard No. 8 flashing . , 

lights' with gate .arms should be installed;,. but, he recommended that 
, , 

, , . ' . 

predictor controls init:1ally should be provided. only to control~ sig-
. ' .. 

nal activation due to approach of trains 0'0. the main line track. 
",. ""', . 
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The witness recommended~ in addition to the above protection~ that a 

neon "no left turn" sign be installed facing tbe' access road • and, 

that additional "heads" be installed on two of the light signals, so 

that the lights may be seen from all directions. The' witness stated 

that if predictor controls irdtially are installed only on the ma:tn 
, ' 

line track and experience should indicate tbe . controls are necessm:y 

on the sidetrack. in order to speed up vehicular traffic' .over the . 

cross1ngs~ the additional controls can be 1nstalled 'at' a ,later date 

without major modification of existing.circuits. 

From. the evidence it appears that the follow1ngcost est i-
. ' . 

mates for installation of protective'dev1ces 'and controls at"Horning 

and Tenth Streets are reasonable: 

, Standard' No. 8: Flashing 'Lights -
Hor:n1ngStreet only .0 .. ' .... . . , .. '. • :, • '. • • .".' • ..$ ~,:OOO" , 

Sta~dNo •. 8: Flashing Lights 
SUpplemented with:, Gate Arms-~" 
without predictorcontrols* •• • •• 

Statldard'·Nc>.,. 8 ,'Flasl'dDg'Ughts, . 
Supplemented with: Gate Arms., 
with predictor controls on .. 

, 

• • • .' ... ' .. . .... 

main'. ·l~e~· track only* ~ ,.; ••• • • • • • • • .. ,:' ...... , .. . 
Standard ,No~ .' 3 Flashing Lights 
with Gate Arms. Horning Street 
and' Tenth:· Street , with .predictor 
controls on both trac~* • • • • • • • . . . . .. .' .' ., .".. . 

" . 

. *Includes neon no. left, turn sign and additi.onal 
light heads. . . . ' 

27,400. 

37~550 

43,550' 

The City presented witnesses whose exhibits and testimony 

were designed to show that Standard No.8 flashing 'red li.8htS without 

gate arms pr<?v1de ~equate prot:ection at the crossings.;,that'predictor 

circuits are not' required to eliminate overac:tivation<:>f the signals; 

that th~ City ~ ·not budge.ted suff:Lcient: funds to pay . for crossing 

protection presently in the' process of construction. and the additional 

&IlOlmts which the City would be assessed if' gate arms and 0 predictors 

are required to. be installed pursuant .to the proceedings.' herein~ 
. . , 
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An e:oeh1bit presented by m engineer in the City's Department' 

of Streets and Highways showed the number of accidents betWeenrai1-, 

road trains and other vehicles at Borning. and 'tenth Streets and at 

12 other nearby crossings ou:the San .Jose-N:Ues(DA) line. All, such , 
. . ", 

crossings are protected by Stanc1ard No. S flashing lights or lesser 

,i protection. !heeXhibi.t 'showed that in the' period January 1, 1961 
. . I··· •. 

through February:28, 1966;, for the crossings selected 'fo~ compal:-isou, 
" ' 

only one other crossing. ('taylor Street) 'had three accidents;' all 

other crossings had fewer accidents or no, accidents 1nthis period'. 

For the period from August 1, 1926:r to the date ofheariTJ.g., five' 

crossings had more accidents. than Horning. or Tenth ,Street., The: wit-

ness concluded from the accident records introduced by ~ that 1f 
" 

' .. , " 

the Horning. Street crossing is protected by, :fl8shing light signals 
• .:. " ", \ J, ~ 

" . ( !I 

without .gate arms:. it would be no" less safe than adjacent: crossiIigs 

. so protected. , ' 
I 11 ,..' 

'/ ,t': 

Exhibits were presented to 'show the length of signal acti-
o • ,. " 

,I ",' .' 

vation and the:number of ears in trains movingover'thecrossings 
... r 

involve<! herein on March 22:. 23) 24:r and 2>, 196&.' !he'exhibits ,: , .' . 
show that:r depending upon the number of cars in the train,: signal.~· 

. at the ~ent:h Street crossing were activated for- periods ranging from 

,less than one minute to more than 40 m:tnutes. From the exhibits'~ and" 

the fact that train speeds on this line are 15 lDi1esper hour or 

: less, the witness concluded that the ~tailation, ofpredic:tors would 
, • < , . , , 

not materia.Uy reduce the time that automobile traffic muSt, wait:'" 
'I " ' ,. 

whil~ s:£.gnals are activated. The· witness' t~stified that,1x1/Ms" ' 

opinion the installation of ,gate arms with prediCtor controls 'could 

; actually lengthen the time that automobi.letraffic w~uld" ~a:Lt, because' . 

if only flashing lights are installed:r automobile traffic would stop 
,. ,,' 

and then move across the tracks whil.e- tM .s:.i.~1.:~ wo.):o 'worki:t\&-when· 
." II . ' ,i', '. 
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A Witness for the City testified ~01lcerningthebudgetulg; 

allocation audexpenditure of funds ava!lablefor'street construction 

and repair and for installing protective devices and" signalliugon ' 

city streets. The witness described the various fundsfromwhieh ' 

such monies are avai.1able and' their' lawful use. According ,to-this 
•• ' ' J' , 

witness the current City budget allocates $25~OOO ,to. improvements at 

grade crossings including, in addition to installation' o£',crossiI:1g 

protective devices, costs of street repair, w1detling ana,maintenance .. 
, ' , 

The witness asserted thi.s amount fails to cover' the expenSe for 

three crossing pro.j eets now underway, a:1ct' would fall, far short', of the 

monies needed to. provide the pro.:tection recotrmlended:bythe" staff' at 

theHo~ and' Tenth Street crossings.' Accord1:og' t~tJ.rl.S'wftxl.eSS, 
, , 

the total streets and highway budget ,,' for the current y~ar:exceeds \ 

$3,OO~,OOO; but'~st of eh1s money is in funds: whiehcaxi~:~ed' ~y 
for specifi.ed purposes, not including railroad grade'crossi1l8:pro-:' 

i . " 'J ' ., " '" • 

tection. The witness stated that, in' the past, "moriies', needed to: 
. . ,I·. ", ... , >,' ' 

complete grade crossiDg work had been. diverted" from, unallocated 

funds or funds earmarked' for purposes' other t:b.:m, grade cross:ing.. pro-' 

tection, when amounts expended for grade crOS3.Ulg: protect:L~n' had 
. . " . . , 

exceeded the amounts budgeted therefor. The witness also, ,testified 
, , 

that there is often a lag between the time 'funds' are, budgeted,and" 
• I , ,. 

are expended ~ and that the City 'recoups certain of its expenditures . , 
from the Grade Crossing Protection Fund admWsteredby', the Commission. 

'Xhi.s witness also presented exhibits shoW!ngthe,tot81 
, -'. . 

n~be:r ~f vehicular accidents within the Cie; "during, 1964 and 19:55, 
. ' . ~ . . ' . 

and sho~, the st:reet intersections wit~ the'City,~virii five ~' 
or more vehicular accidents during thatpe~od., nle:first;"exh1bit 

. " . 

indicated that' vehicle-train accidents are less than O'.2perc~t ~~ 
... ' < ',' 

the total accidents within 'the City. However; the exhibit, alsO', 

shows that the severity of suchace1dentsisU1.ueh grea~ei"tb.atl.'·for' /-
, , '", " , .' 

, , ' 
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vehicle accidents generally. '!he second exhibit showstbat ·there are 

a number of intersections within the City. which have a much greater 

incidence of accidents than the grade crossings here in' issue. The·. 

witness asserted that money to be spent to improve the. protection 

at the grade crossings here in issue would be better spen~ for addi

tional traffic controls at street intersectionSwhich)14ve::;a higher 

inci.dence of. acc:i.dents. 

the record indicates that there is a heaVy-amount of vehicu

lar tr~ic over the' tcuth Street eros~g; tQclt the. riden!ng of. 

Horning Street will cause thcvehieular traffic over thAt crossing , . 

to increase; and that train ~affic over both crossings averages 

twenty--four trains per day. 'Ihe record also shows that v1s.i.bi.lity 

at the crossing is' poor in several quadrants and that·the~· railroad· 

crosses Horning Street and lenth Street. at an acute angle. These 

factors, together with the .hazards which will .exist "because of the 

close configuration of the two cross1:lgs when thew:Lderdng of Borning 

Street is completed~ demonstrate the need for additional protect;on 

at both crossings. To postpone the needed improvement of- protection 

at these crossings because adj acent crossings are not- so· p%,otected";p' 
. . 

or because the City believes that its. available funds-may.be: better· 

spent elsewhere~ is not warranted. 

the City recou:rmended. that predictor controlsno:t be in-
" I: .' 

stalled. 4he Railroad recommended that such controls betnstalled t~ 

regulate sigc.al activation only in connection with movemen.ts- over 

its main line. The purpose of predictor controls isto·shortent:he 

time during wbich automobile traffic is stopped' because' of .' the·' acti

vation of Signals. Installation of such controls pr~lr would. 

benefit vehicular traffic; there. is only the incidental· benefit. to 

the RaUroad from less annoyance of drivers w:Lthtr~il?,. operatiOns 
.... ~. ' 

over the crossing. Predictors are llecessuy to provi.~ead~quate· 
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control of vehicular traffic at crossings protected, by' gate' arms. ' 

In consideration of the foregoing an<i the City t s pos,ition concerning 
, . 

its ability to pay for its portion of costs for such d~ees, pre-

dictor controls will be required to be install~ on .the main, line" 

only. 

the Commission ffnds that: 

1. Publ:r.~ safety, and welfare require the widening at: grade' of' 

the crossing of, BornIng. Street with the Southern Pac,1fic, cOmpany 

tracks (DA-45. 2) • "rhe costs of widening said crossing. except between 

lines two feet outside of rails 7 should be borne by the" City~ 

2. Public safe~ .and welfare' require that proteetionat ,the 

EOrning Street crossing (DA-45.2) be improved by the installatiOn 

of S1:an.dard No. 8 flashing light SignalS with automatic gate 3ms, 

said signals to be activated by predictor controls on the main l!ue~ 
, 

and dult such signals shall be equipped with extra heads: and a "no

left turn" sign. as set forth in Exhibit No. 14. 

3. Public safety and welfare' require that protection at the 

Tenth ~reet crossing {DA-45.3) be improved by supplementing the 

existing Standard No. 8 fl.a.sb.1ng. light S1gnals'CW'it:h.a~tOm:lt1c 
" 

gate arms. The signals on the main line only should be activated by 
, ' 

predictor controls. 

4. The cost of installation and maintenance ·of· the improved 
. . ". '. " . 

protection described in Findings 2 and 3: should be apportioned as 

follows: 50 percent to Southern Pacific Company and 50 Percent to 

the City of San J'ose. 

nie Cou::m:tssion concludes that Application No. 480?'6. should 

. be sr:anted to the extent provided by the order whi~h' follo'As~ and 

. that the cr~S$i.ugs at: .Horning Street and Tenth Streetsbould b<! pro-
, 

tected and costs allocated as. providedby' said order. 
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" " 

, --- " 

".'.!;-\ 
, '. ~. ". 

IT IS ORDERED that: 

1. '!he City of San Jose is authorized to-widenand:'improve 

the grade erossing. at HOrning. Street With the traeks of the ~uthern' 
Paeifie Company (DA-45.2) substantially'iou the manner and i:naeeord-

" .:, 

anee with the: plans. introdueed in Applieation ·No.48076:~ subJect to 
.' 

theeonditions as herein set, forth. '!he eostof saidproj-ect'~ except, 

as h~einaft:er ~rOvided~ shall be borne by applicant-. ".,;' ' 
. ' 

2. Ihe work requi.red,to be performed at said crossing between 

lines two feet outside of, rails and the work of, iD.stalling,signals 

and automatie gates' shall be performed by' the South~ P~eifie"" 
, ' , 

Company .. 

3. Southern Paeifie Company ,shall 'bear' the entire, cost' of, 

preparing the traeksto receive the pavement for the widened' portions 

of the Horning Street crossing. between lines two: feet o~tsideofraUs 

and the full eost of iiuproving the' present cr~SSing:Witb.~, $.dd : lines. 

4. Southern Pacific Company shall~within six montl:isafter' 

the effeetive date of this order, improve'theproteetion' of the 

crossing of Tenth Street (DA;'45.3) with, its ,Niles-San JO,se main' 

line by supplementing the 'existing S'tandardNo. '8 £1.a.sh!-oi l:LSht 
.' ," .' " - . 

signals (General Order 'No,. 75-B) 'trl.th gate, arms,e.ctiV'st:ed;; 
II 

'" . 

by predictor controls, substantially'as setforth:Ln 

Exhibit No. 14 h.erein. 

5.. Souther;t pacifieComp.anyshail~withiu si;cmonths.of' the- .. 

effective dare of this order, improV'e the' p~oteetiOn of the cros~~ 

of Horning Street (DA~5.2) with. ·its Niles-san' .Jose main line by· the 
,'. .. . 

installation of. St~dard No. ·8 fl4shitlg light signals (General.order 

No. 75-:&) supplemented with gatearQS.~ and act:ivated:by'prec1ictor con-
. ',. ", ". . 

, .' 

trols, substcrntially as set. forth1llExhib:ttNO:. 14herefn.: ' . 

, j" '" ~. ", \ 
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6. The installation costs of said protective devices specified . 

in numbered paragraphs 4 and 5, of this order' shall' be ap~rtioned 
,:~. . '., 

as follows: 50 percent to the Southem Pacific CompanY,and'50. 

percent top the City of San Jose. 

7. 'lhe maintenance costs for' said automatic' protective devices 
. . 

specified in numbered paragraphs 4 and 50 of . this order sbal.~, be, 

apportioned in the same manner as the.1nstallationcostsareordered 
. ." 

to be apportioned in ntmlbered paragraph 6, . pursuant to the provisions 

of Section 1202.2 of the Public Utilities Code. 

8. Within thirty days aft~~ the completion of the work 
, . 

hereinabove authorized or d~ected the: C1ty'of,San Joseand:S()~theru 

Pacific Company shall so' advise the COmmissioninwriting~ 

The .effective date of' this order sball·be twenty'days 

after the date hereof. . . .,-

Dated a.t ____ Sau;.....;.._Fran~_eiseo;;;.;;;;;; ____ , California,. this . / ~. 
~ of ________ ~~~~ __ ~ 

:.~ . ....... " 

:/::; .'. '" 

,,' I .. '/ I> 


