
Decision No. ___ 7 .... ~ .... 4A:19~O~ ___ _ 

BEFORE 'IRE ?OBLIC UnLITIESCOMmSSION OF 'IHE:STATE'OF CALIFORNIA , 

" , 
Applic:ationo£ D. ,Y .. MERCER. ) " 
doing,business -as MERCER ENTER- ) 
PRISES ~ ,for, a certificate o'f . ) 
public convenience aud' ) 

Application No:. 48157: , 
(Filed, December 28. 1965)' 

necessity' as an: air , carrier. ' ) 

--------------------------) 
Charles H. Older, for applicant. 
R. W.Russel1~ by K. D. Walpert, for City of 

Los Angeles, interested party. 
E. C. CraW£ord aud I George L. Runt, for the 

Commission staff. 

OPINION -- ~'- - --.'- -", 
By thisapp11eation, 'as amended;)" D •. W. Mercer seeks a 

certificate of public convenience CiLud necessity as ,8. passenger air 

carrier between Burbank, Long Beach' and BrownField (County of 

San Diego)·. 

Public hearing. was held before, Exal3liuer, Gravelle at, 

Los Angeles on August 9. 1966. 

Applicant commenced providing the service' for' which: he 

here seekS a certificate in Apr1l1964,with scheduled flights 
1- " , .. 

between. Burbank-Los Angeles Ineernational Airport and Brown Field. 

Such service was provided until, March of 1966< when 'the' terminal 

building he was utilizing at to,s Angeles: Iuternat1onalAirport was 
; ':: ' 

I • 

razed. He tben shifted from Lo!s angeleS Iiiternat1onal' to> LonS', Beach ' 
,I I' 

and amended his applieat:Lonac~ordingly. I 

Applicant t s service i's sebedul~ and is offered on 
. ' 

Saturday and Sunday only in Douglas DC-3 aireraft,'of which he owns 
. " ~. . .' -. . . 

five. He also- owns two Douglas DC-4 airer.a.ft .a.nd, one'Douglas DC-2 .. 
. ' ,- . . 

', . 
• . 1' 

-1-" 
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~, 
In addition to the operationswhieh are the subject ,cf 

, . . " " 

this application, "D. W. Mercer is engaged in charter work 'on both: ' 

an intrastate and interstate basis. Hiscoamercialal:rcra£t 
.l ::. ", . ".,' ., ,- "" '. 

opera tioncomrnenced some twenty:-one years' agoaudhe' has been,' a 
• , i'," 

licensed pilot for forty-three years. ' Applicant's, present fare is 

$7 _ 50 per passenger one way'" including tax. He proposes to- charge 

the same fare if granted the authorization he here: seeks. 

Applicant testified that between .January' 1', 196-6" and 
, , 

June, 1966" the sehedule-i service had transportedappr0xiuJ:ately 

2,600 passengers and that this figure, was the, same, general ,'volume ' 
. , . . 

carried in like periods in 1965 and 1964., He est:i.matedhisload, 

factor, at 75 percent and his direct cost of operation at ,$250 'per " 
,"- , ' 

." , 

round trip. 

A balance sheet presented' by the 'Comm:£.ssionstaff indiCClted 
.. .'. 

applicant's over-all net worth to be$105,1~9as cf'JUne30~"1966-. ," 
'. , ,+~~::~~\'~, " ," .. '. ,. , 

He presently carries insurance conforming' to' tb.e rectuirements, of' 
. . . .. ",'1- , 

, ' J" -, ,"" ' 

General Order No~ 120-A, but was itl the proces;~/ of, !nereas~gthe 

limits of his, insurance beyond, the m1nimumsetfortb.,:1rith~, General 

Order. 

Applicant's, DC-3 aircraf~ have various seating configura- " 

tions. The three used principally on the route under :c:onsideration 

can carry, respectively, 28.,. 32 or' 33:: passengers.' Applieant,ehere-' 
. I' ',' . " 

'.' . 
fore has the ability to select au ai.rera£t on,'any givenfl1gb.tthat 

" .. . 

will lend itself, best to the particulartr~ffi~ re<tuirements,of,'s.aid 

flight~ He testified that the fare o~ $7:~ 50~th hisius~~rieai 
traffic and his cost per flight hour 'allowed a: reas~nable,>profit, on ',' 

. • I .' • ,< , • .; ',: '. "> '.,' ~ : ,:'., ~. " ":.. .~ .. 

his scheduled servic,e. 
. . ". 

Applicant, bas established a five-step' ma.inten3nc:eprog:am 

for hisaucraftbased upon the number, of hours.' floWn.', _~j<>r, 
-' , 

.',,-., ',. ; .' 
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maintenance is perfo:aned by Potter Aircraft at· ·Burbank and, apFlicant 

employs eight persons to perform mino::, maintenance as requ!redunde~ , 

the direction of a licensed mechanic.. He bas establi.shed' strlYllgen: 
. I ' 

pilot training: requirements. He makes a policy of hii:£.ng,captains 
, ' " ,', . 

• , ' ,,', " ,,:1' i , " 

with ;'no less tban 5,000 hours t experience andcopilots:iwith, no,less 

tbanl,OOO hours' experience. 
• , I'" 

A Commission staffwitnesstesti£:!'ed'.~,at.~ the hearing ,and' , 
. . , .' .. :.--:-' ...... ,: ... ~":.~~:.~::::" '" ,'. . .. \, ",' 

made certain recommendations relative to applicant's accounting 

procedures. They are as follows: 

(a) Record passengers carried by type of service; 

, (b) R.ecord expenses by type' of . serv:i.~e, namely: 

.1. Certificated 

2. Contract 

3. Charter 

4. Other;.. 

(c) Record aircraft by type of service. 'The,~asis for 

the above recommendation was. ,to enable applicant and,-the 'Commission 
~ " 

to accurately determine the cost per' mile of the certificated 

service.. Neither applicant, nor his counsel expressed" anyobje~tion ,'. 
I " • 
" . 

to the staff request which appears to-- be reasonable., 

'the Commission finds that:' 

1.. D. W. Mercer posSesses the business experience in,the 

field of air opera1:ions, the' financial stability, and"1:herequisite 

insurance coverage tc~ receive a certificate of p~bl:[c -c~veni~ee 
and uecessityas a passe-oger air carrier. 

2. D ... W. Mercer can economically serve the points of: Burbank, 

Long Beach and Brown Field as a passenger air' carrier::£lying:,Douglas , 

DC-3'aircra.£t. 
'," 

~3-
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I 
, ,I. 

3. Public convenience and necessity requiretllePassenger 4lir 

carrier sen'i.ce that is being provided by D,.W. Mel:cer. 

The Commission concludes that the application of D.' W. 

Mercer for a certi.ficate of public convenienceandnecessi~yas a 

passenger air carrier should be granted. 

D. W. Mercer is hereby placedion,notice'tbatoperative 

rights, as such, do not ,constitute a ~lass of propertywh1chmaybe " 

capitalized or used as an element of value' in 'rate"f:t.x:LUg:for:any, 
"I, '. - ". '". , "' 

, .. ,' 

amount of money in excess of:tbat originally ~idto:'the,State as' 

the consideration for the grant of such rights~ ", Aside,from:their, , 

purely permissive aspect, such rights 'extend',to"th~ hold~ ,afuli 

or partial monopoly of a,class of business over ,aparticul.ar route~ . " , ,. 
'Ihis monopoly' feature may be modified' or 'cancei~'a1:'anY"'t1uleby 

, c, , .• ' r I," 

the State, wh.1ch is- not in any respect'i:Udted as to.,tl'l~:;,'n~~,o£ 
• ' c " , "," ," ,,'." r 

nghts wbich may be giv~. 

ORDE,R' --.--.-,-

IT IS ORDERED that: 

1. A certificate of public convenienceandnecessi~y /1s 
, . . 

granted to D. W • Mercer, ,authorizing him to operate as a, passenger 

air carrier as defined in Section 2741 of the Public 'Uti.l!ti.~s Code,. 

between the points and over the rout~spartiCUl.arly: s.et' fotthin 
'). I 

Appendix A, atta.~ed hereto' and, h~reby made a:part her.eof'~ 

2. In providin& service pursuant to. the certifiCate-herein: 

grauted~ applicant shall comply with· and; observe. thee following, 

service regulations:, 

(a) Yith1nthirty days after the ,effectiveclate 
hereof, applicant shall file a written . , 
acceptance of the certificate'hereiu'granted. 
By accepting the certificate of public 
convenience and necessity herein,· granted,. 
applicant is placed. on: 1lo~ice'he"will be' 

-4';" 
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required, among other, things, to file annual 
reports of his operations and to c~ly With 
and observe the insurance requ1.rements of 
the Conmlission' s General Order NO'.. 120-A. 
Failure to' file such reports in such form and 
at such time as the Commission may direct, 
or to comply with and observe the,! provisions 
of General Order No. 120-A, may rlesult in a 
cancellation of the operating. authority 
granted by this decision. .. 

(b) Applicant shall amend or reissue the tariff 
on file with the Commission, naming rates 
and rules governing the common carrier 
operations herein to' show carriers shift 
from Los Angeles International to' Long Beach. 
'the tariff 'filings shall, be made effective 
not earlier tban ten. days after the effective 
date of this order on not less than tea., days' 
notice to the Commission and the public. 

(c) The tariff filings made pursuant to' this' ' 
order shall comply in al'l respects with the 
regulations governing the construction and 
filing of tariffs set forth in the'Commission's 
General Order No. lOS-A. 

3. D. TI!.. Mercer shall maintain his accounting records in such 

a fashion that this Commission is able 'to' determ1ue·t:h~ number of,' 
- , .' I 

passengers, the expenses and theaircra,ft utilized' in'hiS: certif:teate.:i' 

service, his contract, service, his • cnarter. serv1ceand' ,any'or:ali 

other air service, respectively. 

The effective date O'f this order ,shall be"tw~ty' days 

after the date hereof;. " 

, 

Dated at San Franclseo ,:: Cal:Lfoniia, this'" / ~' ' 
I .' .. 1~ 

day of __ ~NOLW.IoVEIoo.IMw.B ..... F..I.\R __ 
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APPENDIX A D. W'. MERCER . Original Page 1 
(An individual, doing business 

as Mercer Enterprises). 

D. W. Mercer, by the certific:ateof, public· convenience .' 

and necessity granted in the decision noted. in' the margin~ is 

authorized to transport' passengers by' air in· either direction in 
" . 

Douglas DC-3 aircraft, flying a minimum schedule::of:one~fl1ght 

in each direction on Saturdays a:ld' Sund<lYS ~nlY:: ':. . . 

Between Burbank,. Long Beach . and Brown . 
Field (San .Diego County). .'. 

\ , . ~ . 

"'., .. ' 

" .. ,. " . 
, . 
,", 

.. 'i.' . 

. ',' 

. . ,~. . 
, j,·c ,,' 

Issued by California Public Ut.i1ities eotmlnssion. 
'.1" 

Decision No.: ___ 7.:....cl,..4.:;9:;...;:!O ... ·_, Application No· •. 48157. 


