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BEFORE THE PUBLIC UI‘ILI‘I.‘IES CO!‘MISSION OF ‘IHE S’IAI'E OF CALIFORNIA

GEORGE J. CAVANADGH
Complainant | | IR T

.sommrxmcmccomm, e R
Defendant.

)
)
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GCeorge J. Cavanaugh, - " for the complainant. |

o Ao ego tor the Southern Pacific
“Coipany, defendant. raett

OPINION

The complaint herein alleges that the conplainant and“ other
residents of Eastmoor Road, in Burlingame, live parallel to and
within approﬁcimately 100 feet of the right of way' and tracks of the-
Southexrn Pacific Company; it further alleges that the section of
track next to the complainant: $ home 1is used by the defendant for
constant switching operations and train movements from 6 30 p.m. _to
3:00 or 4:00 2.m.3 that the excessive noise from the constant coup-
ling, uwncoupling and switchimg rattles windows, shakes buildings, ‘
and prevents the nearby residents from o'bta:.ning the sleep tbat is
required- it is further alleged that in the past the train operations
bave been minor and did not create any disturbance, 'but during the
past two- years the activity has increased until the noise is now
mbearable- it is further alleged that the switching operation.s are
‘becoming more extensive since the defendant apparently considers |
this areca as a freight switching yard- the complaint states that in
1965 the Public Utilities Comission required the defendant to issue
bulletins to its employees requesting that operations be conducted
with a minimum of noise and that the employees coox:erated for awhile,
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but the nolse level is steadi.ly increasing and has now become a
public nuisance. An amended complaint was fﬂ.ed on June 14 1966.
The amendment consists of the signatures of 106 ‘add:;ti.onal‘.‘ -residents
of the area. . : . e o
The Southem Pacif:[c Compmy f:(.led an answer on: June 16,
1966. It admi.ts the location of :he railroad and the fact :Lt: :‘.s |
operated; all other allegations of the complai.nt are denied 'I’he
answer further alleges that the fact:s scated J.n tb.e complaint: do noti

constitute a cause of action and that the complai;nt should therefo::e" |

q

be dismissed. S :‘"" R |

Publi.c hear:\‘.ng was held before Exam:f.m Fraseron July-_‘_l’ o
1966, at Burlingame. TR e

The complainant testified‘ as ‘follows-' :A':."" The noiseis rheard"
from Tuesday through Friday night » Mondays and weekends a‘z:e usually:*'
quiet; it frequently starl:s as early as 6-00 p.m. and :ts loud and |
continuous from about 10: 30 P.B. to 3:00 or 4:00 a.m." tb.e disturb- _
ance is caused by interm:f.ttent coupling and \mcoupling, the noisc
of moving trains and the continuous roaxr of locomotive engines- the
locomotives are parked on sidings for long per:[ods and the engines
never turned off; um:i.l about three years ago there were fewer
trains and: they were operated quietly, the noise then started to
increase in volume and to last for- longer per:l.ods, t:he complainant N
wrote a letter to the Publi.c Utilities Comission during Februaty of
1965 to report the noisy Operations and it made reference also to
rcfrigerator cars on the sidings with t.hc:tr cooling plants chugging ..
away all night, The Commission sent out an investigator and the
noise decreased and refrigerator cars were removed shortly there-
after; the noise has beer increasing since about December of 1965 :

and some further action is requircd' on cross—et:amination '.[t was

admitted that the area has been: classified as "I.ight industrial" by»' .
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the - City of Burlingame that Westinghouse, Sylvania and Pnrity Stores | L

have large installations located directly across tne tracks from the
complainant's homes; that. the Bayshore Highway and‘ the El Camino
Real Highway are located in the vicinity, that the San’ Francisco
International Airport is alse nearby, bnt the defendant s operations -
are most annoying -all of the present three railroad tracks were |
there when Cavanangh moved in; main. line passenger and freight trainsf
that pass through without stopping are no pro‘blem, since they do no |
conpling or switching Three other witnesses gave testimony sim...lar “
to conplainant. It wa.. agreed that the wost aggr:avating distnrbance
started every night ('ruesday through Friday) a’bont ll 00 p.m.
and fntermittently wntil 3:00 or 4:00 a.m. - :
Defendant's connsel made a motion to dismiss the complaint
on the ground that it fails to state 2 cause of action. He pointed
out that deferndant feels sympathetic about the s:.tnat:.on and will
direct its snpervisors and employees to eliminate all urmecessary
noise. The defendant's Assistant Division Superintendent testified
as follows: He controls the Burlingame area and. has 25 freight :
and 48 passenger trains operating daily, ‘passenger service has j; -
decreased, but freight service is increasing, the City of Bnrlingame
has classified the area across the tracks from the complainants as
industrial; within the last five years five large shippers have :“
moved into this area and each one requ:.res a string of empty box cars
almost every day, these empty cars are bronght in at night loaded
dnring the day. and pulled out the second night when a second string
of empties is left; this work must be done at night- the loading or
unloading of rail cars is dorne during the normal workday from 8-00
to 5:00 when employees are available- empty cars are frequently
brought to the shipper early in the evening but loaded freight cars |
destined for eastern points are picked np after midnight by one of

several interstate freight trains this reqnires the train to stop,
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‘“the engine to uncouple and proceed to the siding between the two -
main tracks where the engrne is coupled to the cars.which are tolbe
picked up, then the engine pulls the cars from the siding onto the R
main track and backs up until the newly picked up cars become coupled
to the train; this process takes about. IS-minutes and would occur
after midnight; the work.must be done at night to satisfy the shippers _
and it must be scheduled so the-trains leaVing Bayshore Yard late at’
night for eastern and northern points.can pick;up the cars, the
defendant has issued instructions to the train crews involved ‘to
eliminate or lessen all unnecessary noise; defendant is nOW'ln the
process of negotiating the purchase of a tract of land in the general
vicinity which will be used as a freight yard Af the land :.s ob~
tained it is likely that all the. late-night pickups will be handled
in this- yard' there is no place where-this can be done at the present f
" time. ., ‘ " | o e _; o )
Based upon theevidence'theComnission;makesithetfolloeigg7,_-
findings of fact: | o _“mv.“”h S

1. The area in which the complainants reside is immediately
adJacent to an area which has been classified as an industrial zone
by the City of Burl:’.ngame. | R T

2. Many large shippers in. the" area require almost daily rail
 service with the delivery and pickup of cars after dark so as not
to interfere with the shippers employees during the day-,"

3. It is most economical and practical for the defendant to |
stop its eastbound traxns one or two hours after midnight to-pick
up freight cars destined to eastern and northern.points. This is
a very noisy procedure since it inwolves coupling the neW‘cars to :
the eastbound train and then Jolting the newly formed train into |

motion. o
/.
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4. The railroad operatzons at said locatxon are noisy. dIf'ad:o
noise Is a result of the necessary and prooer ooeratron of a: railroad
it is not a nuisance, even though loud and long, to decxde other-
wise herein and restrict derendant s Operations would make it
impossible to provide an adequate razl service to shiopers in’ the
ares. , o : l | _"f_ . .

5. Loud or contlnuous noxse—heard between midnight and six in
the morning is a nursance, if unnecessary and avoidable in normal
railroad’ ‘operation. | | H‘A ,_“_

6. There is nothing in the present record to indieate that ”
the railroad operatioms described were excessively-nox y or unneces-*'?/f/e
sary. Nevertheless, dte to the cxrcumstances, the defendant should
be required to notify in writing all employeeS'working on the late
eastbound trains, of the need to suppress or elimlnate unnecessary '

noise between nidnight and six rn the morning

7. This Commlsszon has Jurlsdlctlon,_under Sectron 768 of L’//f_jj

the Public Utilities Code, to requxre g rarlroad to cease or. reduce

excessive or unnecessary noise where lt is offensive to the publle.v’/’25”
Based wpon the: above flndlngs the Commissxon concludes that‘v

the defendant should be required’to~issue 0perat1ng bulletxns to .

inform the crews of late eastbound frexght trains of the fact there ”

nave been publlc complaints end the need: to elimanate all unnecesoary

noise; also tnat the text of the bulletin and the date it was cmrcu-‘

lated should be reported to this Commlssion.'fﬁ

IT IS ORDERED that:’ - | -
1. 7Tbe Southern Pacific Company shall not later than ten daysn‘v

after the effective date of this o_der, issue an oPeratrng bulletrn




wh:f.ch will infom the crews of eastbound frei.ght trains operating
thcough Burlingame between 11 p.m. and 6 a.m. that chere have been
public complaints and of the need to eliminate or reduce mmecessazy' |
noise. A copy of t:hi.s ‘bullet:in shall be f:Lled wi.th the Comm’.ssiorn
within ten days of the date on which it is issued AR
2. Except as provided in paragraph 1 of t:h:!:s order the re‘.L:Lef

sought in the complaint of George J. . Cavemaugh, et al. y against the -
Sout:hem Pacific Company » is denied.

'Ihe effective date of this order shall be twency days after L
the dace hereof |

Dated at San Francisco - N Californ:[.a, i‘.th:_l.s &7"_ L
day of NOVENBER' . ) RN TR




