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Decision No. _,_7_1_'_5_1_3_. ' __ ", 

BEFORE 'ICE PUBLIC UTILITIES COMMISSIONOF,.TB&'STAIE~, OF. CALIFoRNIA:: 
"~,' • <If 

Inves tigation on the COmmission's' , ) 
O'W:l ,motion . into the operations..· 
::ates . and' . practices of ·DENZn..E. 
SMIm,.an iridi vielual, eloillg·. . . " 
business. as DEE . SMITH . '!ROCKING' CO. 

Cas:e.No~ .'8425·:: .' ' . 
(Filecl' May 24; 196&).' ,;~ 

, t ,-

.J" 

nenzil E. Smith, in, propriapersona~ . 
respondent. ' '. '.. . , 

Elinore C .. · Mor~an anel .Jerome B:~. Hannigan, 
for the Commission stati:. '. " 

O.P INto N, . .... ~--~ ... ~ 
By its· order' dated May 24~; 1966, the·Cou1miss.ion.;ord~ed··. ",~ .' . 

, ' '-. 
• , • .' I.' 'i' .~\" ". . 

an investigation, into the, operations ~ . ratesand'pract:Lces of.' .:: 
. . ' . ", 

Denzil E. Smith, an indi-y:tdual, dOingbus,iness,ag··Dee,:;Sm:ttb. ~c1dng: .: ... ~. 

Co. .. 
,. .. ', \ 

, ,,' ,.' ,.'.~ ''',.,'',''; <;'~~f~' -:' 
• 'jot' ","c' :.~ \ . I' ". "., 

Public hearing was. held before Exa:niner, Mooney 'at .,::" " 
. . ,", ",."." '. ", '" ," 

San Francisco on. August 23, 1966 .. 
, .~:. ~ 

Respondent concucts operations ... pursuant to: radiaih.ighw~y " 

com.on carrier and' city carrier permits. . His office 1s":1~ca.ted<at:' 
I' ... 

his home i:l. San Lorenzc-. Be does not maintain a terCni.UBl.' for ,'the.', 
receipt' and transfer of freight .. · Respondent,: oPerat~$::four,tx-~c;tors:;" 

two refrigerated van trailers and two flat· bed; ~ailers.' 'He eml>l~Y~:,~'''' 
+ •• '...,' ,',' .-

~ d...-i.vers and drives'! at times himself. Allo,ffiee.:8l'ld, :adm:L:D.~'t~a.;';' ,: .' 
: "I' . ...... """.' ;, " , 

tivework is done by respon~ent' aIXl"his,.~fe •.... His. grosGoperatillg •. · '. 
• '. .' . "'. ' ' '" , ' ',,' ,',I ,', • \ ". ".' .~''-' : : ',. '. '} .;'. • '. 

revenue'for the last two quarters' 6f '1965 and::the':firs:t'~7o:,<tu.9.Xters.,-:: " 

of 1960 ~. $n:,840. ·ResPo~d~twas~erved;Witb.:l1:il1~~.::Ra.te':~i-i~;£.:·':; .',~"". 
No. 2 and Dis~ce Xa1>le · No. ~;togeth~ wl:~'." aii·;u~f~ti'i1S·;<. " 
3ddi tions thereto.. " ,.~;::' :. < ' . 
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On ~tober 5, 1965 andNoveniber'i9,,1965,a.:.'repr,ese1l.tative 
"' .. " ., ' , 

of the Corcm1ssion's Field' ~ction visitedrespond~t·:s"~piaee~f':,::'. ,', 

business and checked his r.eeords· for the peri~d> fr01ti'JBr1~,thr~\l8h: '. 
June 1965.. During said: period respondent iS$ued;ap~~o~tel;'400,,·',.··· 
shipping, 'd~ent$. the representat:tvetestif:r;~d:,tna~:,h~:~cle·'ti-u~.· ", 

~. I .. ' • • • , '. "' " • .' • , 'I' , 

and correct ,photostatic copies o£32'freightbiii$,,·ax1d:~uppo:rtiIig::'" 

dOC\1ments covering. shipments· of, ~ozen ··fo~ds· ~d:d~~~:·~,:.ffe~:;;~~:;:' 
s:noked meats, ~ed·mMts,:baeon,cheese".lard".beef."e~raet,,, .. ;..: :',," .. 

, ;; ,'.: '. " I;' ',': • .'.",., ", "',. "'," • '., •• ·,.·:t~,.:: ":.':, ~.< \: "" ' .. < ',' ",:', " 
dehydratedmeat~ type metal;~ type metal, droSs., . crude·alum1uurrL.and~· . 

. : .' . ,'. ,: ,.,., " ' .. ~ " '. " 

empty drums, and that the photostats: are all1neluded,:11i.Exhibit:';:l •.. " 
, " , .,.., ' ' , ,~...' , .. 

Ha explai.ued t..'uLt ~e 'exhibit' is'divided 'into- ·e.i.gh.ts~etio~: 

accordi:!g, to the party, for whom:, the transpot-tit!~n':~aS::'P'e.,~~()nited·'~::' '. 
• .>joC • 

.:l.S follows: Sectio~ 1 includeS 4· p~t:s.atid: :rel~tes ,·.to,·~~spo~ticn' 
, " , ':. :' c. .~ ".' , ',.:'" ". ,.~, ':;" ","' '" .• ,., .. :." '\'_"">:,:~:,~.'~·I' . .',"'c.· ,':' :'.::, ...... :'" 

. performe.d for the South San Francisco plant, of A.LevY',&,J •. 'Zentner,~" 

" 

~ I '. ;." '. , .... ', '. ~'" .' ' " ....' '.' ...... '.',",'" "'-~', .' ~..: ,." .'. 

Co.; Seetion'2 . includes 4 parts and' relates,t<>trans'portat:Lon> 
_.' .. ' ;:; :'", '. __ ,'."." .. ".,' .,\.' .<'; ~ ',', .. '. t • ,". ,I, .... ~." .. ~ '.>~:_::.":.::~. "\.,"'~,r, I 

perfonled for the Sacramento plant of A·.Levy&:J .• ',.:Zentner"Co·~;;; .. :. 
'. : " ", ..... :, .... .' > .. ··i',,·, ' .. 

Se.ction 3 includes 5, pa.~ts< and relates to:transportati.on' p~formed; 
, " "." •• :~~ .... : I ',': ,;. " ". ," .. " .;;.;~ <,':. ", " " 

for Wilson & Co'. , Ine.; Seetion4 includes 10:parts .and',x.elates::to' .. ' 
. ," ".' , ",',.1 , '-... ," _ .. \., '.. ",' 

transportation'performed' for Globe ·Me~lsCc);~;~cti~no/S;:t:hci1.Ia.es:,' .:: . . " , . , . ".' 

2 pa...-:ts". and relates to ttansportation~erf~xmed, forpet'MilkCO:~;~ 
. • c. ,'" \- . C'. " ' 

Sec1:ion 6 includes 3 parts' 'and' relates,;' totrcmsportatioll:perf~h1led: .. 
;' ' ',I ' • • c '" ,: "" .' ','. I I \ : , ';, ,.,~.' ... '. ~.>: - ';'.: . ,: "j: :', .' ..~, 

for Paramount Citrus Association~ Inc .. )o ;:Section: 7' :tnc:lucIes·'~'p8.rts:,,> 
,. " ':,. ,'., .',~ '" '.' ,,", " "::' .... ,J> ': . .i.,', .>' .. :.,"" ~~<'. '.:~.~.c, 

<ed rel;;;'tes to transportation performed for Kerto3nFroz'en''F'oods'Co:~;, 

Section 8. inel~ldes 1 part and ':rela~e$to.~r~po~at1~n:;,:p~ri~rm~'\~ . 

for Moreno Frozen Foods,,' tile." TheWitne$s,·'testif:i:ed.:·tba.t,,::t:li~;: •. '" 
, J. : , ', 1"" •• J'.. • , ' .. • • . i ' I,' ~ 

pb.otos:ats ,in Parts ,l~'2 and: 5 of' Section 3',' 0(: Exh1b1t\::1:were,'made: " 
• .,' "." '..' j' ~" .,'. 

fro::t documents in the custody of,W!lson& CC> •. f~~'wb~ixl,,~~±O:;'.., 
' •. , I·' ., I 

'cr3D.sportation was performed and". that· the' photostats'hall:;:other 

parts were made from documents 1nrespo~den~r;s~,:fi~es:.::·'Axi:~loYee ' 
, • ",'- .\,"" .. :,' • .'. ,'.'. '1" 

.,1 ,'.. .• ,J,' , 

,-2'- .",' : ,' . 
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.. . . .. j.. .. . ..••...... ,>i·ic.<.:·· ......... . i' ...•.......• 
from Wilson 1 & plant· in the City' of Industry subpoenaed:':by the' staff,··.· .. ' 

, ' • " ,I 'r" . .'. ;,', " " •• ~. • : t, .',', 

verified that the' photostats in Putsl,2and S.o:fS:ection3,~~ere .. 
, I", . ," ' . 

• • " r " :' "i', '~'. ,'j • " ' .,." 

true and correct copies of doc'UDlellts.:tn: the . files:' ~:f<his:' company' •. ::'" 
."', ~., ". ....., ' . ::, .. ~;:. 'i~" .~(~'I.:, ' .. ' """",' " ''' .. : " . 

R.espondent stipulated tha.t the' comm:od1ty.i:d'cscrlptions'·>and 
, . . ", :.!;~. >' .:<.;> "I., , ... ';':" ';. ' ... ',.' 

·...,.cights which the representative testified were'. furiiShe'd" to him, by' , ... ,' ... ' .... 
, • : ,~ ')~ ':' • i 

~ employee of both Certi Fresh Foods andRupert'F:rsh"Coalpany~'Inc~ 
I:, . ', ... :". " " 

iI: connection wit!:l the :o;ozen, fish and'related:'items covered: by:.:: ~ .... . 
.. . '. I' ". ": .. ' ... . 

Parts 1, 2 and 3 of ' Section i' ~d'P~2 Of'sect:!6J'z'of7:,Extkb~t'1 ". 
• . .' " 1"- ' . " , '", • .', ~' ":" . '. . 

were correct· (Exhibit 2). ,Witnesses:. £romwilsonr:s"~O~8.nd::,pi~~~··· .. 
Globe Metals and the santa Clar~offieeof I.evY:&,Z~tri~:J::'c ~.ub~~aed', ..• ; .. 

" ," , ' ":" • '" ,.,:, ", " •• ; ',- . :; ',"'. • . ~. " ",:' ":~" -r ' , ':'" ,", • 

by thes·taff verified that, the information whichthe\sta.ff,r,epresen~,: 

· tative testified h3d' been. furnished,to him' by,' th~i;"fespect~~e:"> ',' 
-t, ',,' ,~, "~'.' i:. "\'.. :,)~ 

companies was con::eet.·' ','!; ,." 
'. . :. , .' " ,~ . ,,:, ,~l. ".'",,' ;-: .. ' .,,'- -, , '. 

"the staff representative testified" that ,respondent:: admitted ,,', . 
'. ...... . . ",,~ .' .: ,'. i; : I:. ,:, .:. ,: ~:,:,; :,' .. 

to him tha~ the component:), of the. transportation "covered:,bteach"part' 
. . . ' "''', '," :":,' .... :'.: .. ', .... ,,'. _', \' .. 'k ,:, ... ~~. >::.:: .... I:::~~i,":':'~':";"""\.':'."':': 

of Sections 1 and' 2 'of. Exhibit 1 were not . picked:' up:: ,4t.one'.,locitti,on'" ,: •.. 
., , ,", , '\ .!,' ~ ',0' , ',; , ," " ~ ,,' : ~., . < I , ' 

and that pickup'instructions: from the shipper were, 'by telephone: arid. . . 
. .... ..' .' ... ".' ,~, 1',,':<:. . .' ... ' ' .... ' ": . 

llot in writing. He str.:.ted tbatthc'plantsof Globe,Metals,·:[n,Oakland .. : 
. , . " . , ;. " -.,.,. " ",'" "':"," . 'I"'; :",. 'j",' '" ~', ",' ,:' ,!' • ,:' " • 

and Los Angclesare not· ~erved by rail"facilities~ The:wi:tD.ess·~. ; 
• " • '", " " -":, ,",' .. I',. 

,I' , '. , . , -"...". j. " . :' ',' > • " • ~,'.' ~ c . .'".' _. • '.: ' 

CX?laincd' th~.t a paper ml,;;ll'directly·across'·thestreet, fromtbe.:",,·.·. 
• ' " ." ~ "II I .• '",,'" ,"'- ' "I . ·"-t- ~'.I 

.... . .". ..,.,' .... I'· '. ,: ".' .. : ':''': .. "";., .. ' 

Los. Angeles plant of Globe 'Metals, is served by rail facilities:·but' 
, " . '" il:' ,....\ '" . "" .' ,"" .. ,I""',, "::., ,M"'" ,i~·~i .' '0" "":,:'., " "i.': :<:', .i~~,J, ,':.""" ' 

that· the l~d t:'e.ck to the:; pri;vate' spur track' doeS:'no;t': .. run'along:<'~the ..•. 
. ,.,.. .. ,.,. ,1,1.. ... ,.. .. 

· street that sep3r~tes theftwa:;~anies: .. and,.is:,.~·ther~~~re:"':'not',·;:, .':1 
., ":'l;~" .~;.. ,,">:I~'~"). : .. - "'.' , .,"., ',", ',L. .1: ::"\ ,"(" :".'" <, ': ,.' ."', :' 

scj acent to the plant t,s property ~ " ., i:,., 
· . ,.' , ~,:.' -"~;;!"~/" ':: . , " .' ", . ,-' ', .. ,,'- ,: .~! .. , ':">"." :- . -,' "".; "' .• ~ ,', ':." 

A =ate expert from~;,?iie Commission:.: s:tafftest1fied',: tbat:she. 
. " ." ", "'<' '. ~.~::,~~. ,', ". ' , '~>. ":'" " ,"' .. , . ,'1,::; .: .' ,,0 ,.' ~",.' j , ,.,," "','~" ,'.',:'.';:' ' 

took the photocopies .. in' Exhibit:l~ togetber,with:the!:,su?plem~tal:" 
: . .' '. :. '",' ,j; '~. .. '. . ~j:: I. ::.<,', ::.:" ).': >-. ::~""I""'>~;~'< .' .. '. ···'(r.-'· ~ ..... 

information' testified,toby' ther"Presentative'>~d':!.tbe'· subpOenaed:> . 

witnesses· and tbeinformation·towhich:'~~sp~~ci~t,!st:L~~iated:~!:"anc.t..:·:".··, ,. 

prepared Exhibits 3': through 10 ,. which:' show' "th~·~·:~:r;~~~::;im(r·~c~~e:: ,",,':,;: : '.' "" 
_ "' ..' I .. • I .... ". "'.' I" ,c ..• ~', .: • 

""." .. . . ""',':: .. 

, '" ,,' 

, .. 

.:"':". 

". 
. " 

. '.~ ",.' 

\ ,', 

.. ',. ,,. 
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assessedbytbe respondent: the: minimum. rate' an~f charge: computed',,' 

by the, staff and 'the' resulting, undercb~rge:' for,",th~:'~~;r:to~parts/' 
of each section of Exhibit 1'. :,' Sh~expla:tned"'d~a1:Exh~~~t~'3-::tliro~gb.:' 
lO correspond in sequence'wi.th 'S~etionsc]:, throug~8:'i::":~:f?Exhi~~'e':'1:<:' 

I, ' , ., 

'!'he witness testified that rate v:l.olat:tons'resul~ed:::'f';~:'f~:tiure, ' ," 

I to comply with the doc:umentati~n requ!r~.mts::'foi\'~~ii1:·::p'icldt~arid:;." " ' , " 
\ . • • " , .: ", 'J':"": ;,."' '" " ,.' .~. " ' 

~: Gplit'deiivery 'shipments.: in Item$ l~Oand' l70'Of:"Min~,'itate~' ,":, 

Tarif£ .No. 2; ac:cord~g both, split pickup' andd'el:i.very"pr:f:v.rieges:' , ' 

to the same transportation :i.nV101a·tioJi 'of 1:b.e8.f~~ement:i:oned .. t.a.rl.££ 
• ,'Ito ' ",,.,'" ~:... '"I. !. \ <.,.' 

r~le..<;; assessing a flat charge in violation, of' Ieem';Z57:'of,iTariff: ' 
, ..' <,_,", .\C •• ".' 

" ,',), " 

No - 2' which provides that rates shall: not "be' 'based,on"a~~uxU:t'of, " 
. ,'j . 'I",',', " " , .. ,' 

, .", , • 'o. "', : ' • ,'~. : '.<, \ .,',. "':, ,.,' :'" i-" ~"" "', ' 

measure different from that provided,in thetar1ff;:tl:1:eg~11y,;"," ' 
. ,J • ~ "' " " , 

consolida~ing 'separate shipment:s in.nolation ,: ()f"Item,~60:~,,'~f:'Tariff: 

No.2; and assessing ineorreetrates. belo~:'the:'I1lii1imum>:~~~~'lev~l'~, " 
I. - ,', ' ." . 

As to, the transportation from. the plant~£:'G10be"'M~~1;':in::~oaici~d~'," 
to said cOmpanyr:s plant in LOSAngel~S cover~dbY>~xhib,i~:~'~""'" • 

me ratecxpert',pointed out that"a, lowermin:i.11n.un' charge r~sulted ,', 
.. ' , 

by applying distance 1:ates in Tariff No .' 2' to;' the: tr~:c~portati,on':, ; 

,th2:t wouldbave resulted bad alte~~ive' ~ail ~ate$,.'p'lUs,:,'off;,r~i.i·: ',.' ,," , 
.,: .,", .. 
"\', , 

Respondenttes tifie~ ,that the,shipper'for :whoal',thetrans:- '," " 

porU1.tion covered by Exbibits.3and'4 w~'perf~rmed,:~~'ln'the,,'~ast, , 

used its ow=.' ~ctuipment to, briUgfreight',f~om,vario~,~ocat,io~'~~;,:'. ,; 
• , ') " , ., ~ .' '." 'f ,. !, ' • > ... r.· ~ r' .'-: '.,'. ' 

one point where it was tendered to respondent::.as,a,' s:ingle'\sb.ipment;; 
'.. , . ",,! ......... -'T' ".' \.,'; ••. :.'.' ''', ..... ;,': ',:'::.} '., :; 

that the shipper f s trucks became too ,busy,,' with:other:'transpo~a.t'ion ' 
. - "'. '" " ".'" . 

and' could' not continue this ,practice; tbats inee· >,196~~ he"h.~.s-;made7':'>", .', 
; .,; ,., ' ;" ,. ,",.' ..... , 

tnultiplepicku.ps. for this, shipper; and.th8t'he"'w:JS,:unaware":tbat:" '" 
• ,",""" .' - '. ,'. '. ~ ,.",' '., I _'.' , : \ • , 

the documentation. was 'incorrect . for 'this' tr8risporta:tion.'~:'."He~s,ta:ted;, , • 
, • c I • ' . - • • • , " '. ~.' • . ...... ' • !. !' .' ' " • "'" " ,. 

that the shippers for whom' h~ per£o~ed ,the' i~ansp~rciL~ion:';~~v~r~~:t:',::::, ",: ," 
• ... .. .....' ,;. .' ,"':., .' I) ".' ' .. ' .. ,'" ... '1", .'~"'\..."". . > .. :. 

" , . , ,'" '1' f" ,'..'. .~ ,.<::><, " .. ,:." I ,to-: . 

". .,. .~ . 

....• 

-4-: . • ':":,:, ',' .• '., I,'" 



• 

, 
.' ., 

· e 
. C. 842'5 RJB.' 

.e 
.r) . 

" .< 
;,.1 :',:, ::. 

" .,.'. '. 

.... '. ". '.' .' 
,;:: .: ,. , ! ~I .. ' 

• " ~. I 

by,Exhibits 3. 4~ 8 and 9' had furnished' ,ium',with·th~rat~;he:applied~ 
3lld that"he thought the rate$were corre~~.: EXhibits,il~"lZ¥and',l~':':' 

, '. ".' ,~' J ; , ""',,' • . 

are· photocopies of. the'written. rate .quotations'which'tl'ie:three·,:' .,' 

shippers::;bad. given to respondent., He tese1f:ted:: that·'·~ .. member:o.fthe,. ' . " 
• • .,' "" '.,". J. ", 

. , . r' . ' 
transpO~tion covered byEXMbits 5 and ?~' : .. 

.. , 
, " 

. , 

. 'I 

With respect to Exhibit '6~ respondenttestifi'ed,,:that ,the 
~l~nes of Globe Metals at Oakland .and los Angeles'are :In:,:nis; :~pin:lon' ...•• 

;:ailhead locations. Be stated' that·8.'·ma.i.n line rail· 'track· runs>::' 
'" '. 

.. , ..... ,. 

alo~:tde the Oakland plant> AStotbe LOS:· Ange1.es.:p,lant," he,,: " 

tes:tifie<i that Globe Metals .rent~the, proPerty ,oXl:~7hic~';:th~~::Plant. " .. 
;. . ,< : " ." . ',"',,',, " 

is' located; that there' are' rail facilities: .4t 'the"end:, o:i:;:,the"ib1oC:k .: ': 
, , "" '" .<,' "'" .' 

. o:':':wb!ch the leased p:operty is, loc:a~edwhich Gl'ob~' Metals ... ,:~~:.~e';,:'·: .•...... ' 
that the . interveningprope~ty . between t1iepremi~~'i:le~~~'::b;Giob::' .. ' . 

? • '. ' ' ~ , , • '~" !' , ' 

Metals and the: rail facilities .. is leased: by' two;otber(~ompailiCs;:~,·:8n.d'" 

tU~t ;t is necessa.7 to tt~v~l',alo1:g ~e'publiC: ~treetwh~::'g~li;i:;;. "':,.~ ... " 

be~~e~:GIObe Metals and the rail track:. , " .. ," : ,",' '\"",' 

R.espondent testified, that al1'of the X'ateer~o~s'it:l';, 
"Exhibits :3 UlrOugb'lO were uninte:ltiona,l. HeexP-liiliecl<that·:b.e'.· 

driveS part time' and'that all of the rat:tngwas'do~e:,:by"~tf~~r:',~i:$" 
': wife or h1:nseif. He statedtba~1mmedi8.~eJ.y: .fOli~~g:t~~':~f1t~i~ .. ';, . 

,,"isieby the seaff' representative)<he:~gage~:a:. reputa~le~'~a-ff:t~',:.···· 
cousul:ant firm, to· do all of hiS rat:tng.~cr;thUsins.u.r'~'~:~.tiiae,,:·'~rrc.rs . ' ' 

, . ' 'J, <. ' , .,' , : 'I i. ~ ,I,' .", " 

of: the type herein involved 'will not·oecur·in~.,tb.e:'.fUtUre:.' ,;,-
" , 

, . ",' . • ',,' I 

DiscUssion " 

" f 

" The fact. that respondent rei:i.ed·upon~ate::.:Lnfo~tion,,···, 

£~ished to him by. shippers and by a member.of .. the'Commission. 
:: ,': ' . • '-, .' ! • • , ,:> .~'"., ,:" '. .'. .. ., "<"', ~.','": ': .':; , • ',,' " -',' 

staff in connection Witbcertain' of the transportation',involved',.> 
J>~ , " . '.,' . . ", I ' ", " ,', :', ,.' ~'." • ",;'. ' ,," ".:' ,':,::',' ."", ":<',' < }'.' . , . . J 

~er.ein does not. relieve him of the" obligation 'imposed:'upon' him by .. :' 

.. 
, " , ... ' . 

. "'.' 

-5-' 

. , 
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,I>,:,:, ','" , .' ,.',"" 

! • . II.... , > \' "'-. . ":,': ...... ' 
law tC) charge not' less I:!,tban' theestabl:rshed~minimumratesi .. '! "en ... , , .. 

,\' . ,\\ . ;, . \ ,',,' " .', ":'. " : ',' :. ',:,: ' 1,.-,',:", .. :,.,:.<., ' ,:. 'I, 

n~erous occasions ,ill: the, pas-t:J we have declared; that' the carr:E~r 

bas the prime duty of alscertaining. the~ppli~able",rate: t~'b~:'" , 
. ' ,i! '".,:.:; >'i,,~, ,',,<, ' .' 

eb.al:ged and that it cannot bereliev"ed. of 'this .. ,burden'bY,rely-ills." ' I, 
I' I. I .. 

i
l
:, . " , '.',' ':',., ",' .. ' ,:,i.', '. i •• ,',' •. ' , ',,:' , 

on infor.na.tionsupplied:'\ by its shipp:~rs'.or' .others~,conriee~~d;\~~,,' ' 
II '.' , .'-" , .. ,,',", 

the transportation in q~ese:[on.rtln re'Ross-Trucking ,Cc>,~.,·. ,'" 

Decision No,., 59785:J' dat~d Ma.rcll15'~ 1960:~' .·in:'~e: No';:62-l6.;:·, 
. " . . . \li' :", ', ..... " ) >"., ":- ""':~'" ';'.". ,':'~"' ,'.>I;'::'::;·:~:',"i'~::.;.,.." ~ .:' " 

unreported • Furthermore !J "it !sa wel1:-est'abliShcd:pr1nciple'o'£' 

admi;ci strative 'law' that ::,\s tat~~ts 0:£ policy :.:'a~~i.s;tr~~i~~,·· . ~.'" 
opin~ons!J or interpretat1ions' of, laW& "~r"~egulat~~~S:';b'~::':~~lo~e'eS":""'" 

I! " I ,~, " ", "J • _. ". ,.,'" ., ' 

of such an agenc!'" CBmlod, be used to preclude the":. agexicY~,frOm::tald.ng, 
;1 . " : ,., .. ' .'. " ...... ·.":i, "i. ,,' '.;" ~. ,.", . , 

whatever aetion"~ neces.sary" .. ' .. In re';CosS:t'TrUcking'C():~:t::·:.60·;Cal:":' , 
. . ~, ,'I "I:: 

?o .. C. 67~. 70 (1962). . It: is to- be noted also' ~that: the'reeorc"does': . , " .. ' , 
~' '

1'
, ' '. '. )' " ',1' ' ':. • " ',:. ,,' ), ,"", ': .' " • ~ - .', ','" :.:' 

1:.ot disclose whether the :'Istaff mem.ber,wbo quoted the rates:. to. .' 
. , ~, ',\ . ,. .. 

,I' " ., . " ,;. '. '.""'''.,, ' .. "', " , 

:,cspond~t: was informed 0:£ all the:·'facts and cireumstances:~sUn:ound-
. . ' . ':'\ ", ~f'.' :' _' '>.,'~'" ':.0 ,~,:, :-:." .. :," , .. ,', .. ::,,:.,:;', <', 

inS the transportation in.l issue~ Respondent,must :acceptrespon's1-, ' , 
, . I . ,I'·..." "'" ~<'.',' ' .. ~r'.",I~:. :.',>",:>, ,-":"t:~I":,\;;:", ' ','" ::.>:'. :':' 
bil1.~ for t!1'J.y undercbsrgcs' that result from assess,iug,'rate$.;'~:quoted·,:::; , 

. " ,I '. ' . " .',"," .: • ,. ._;:.. ~. . "'. , ", .,' ,',' "< I '. 

to him by, others. ' " ":':,:' " 

. t~, . 

, . 1', ,", . "0 " '. ", • ",.' ",', ,,".' I' 

, As to the plant:,! of Globe Metals loCa:ted,~at:'Oakland~i'1:b.e< " '" ., 
~ .. . ,,' 

reeordesta1>lished that' th~ only rail. facility adjacent ,to: 's'~icr,:' " 
p::operty is a main .line ::ailtrack., "It 'i;' agene:Ca.£:~l~',·;:b:~t>,ra:i.i .. ,.>: 

• ..," .'_ '~. c ':' ';' " , • 

ca:n:iers will not stop rail ears on their'imain.',lin:e'.:track~f.:for,:the,'" 
.'" 

?UX'pOse of, receiving. or delivering rai.l·' shipments,; . . "T1lere·'is:~; ",',; ,,' 
'., ' 

loc.ati01l .. .: ',:, ','I' . ' , ,.. , 
,', 

'.the property leased by' Globe' Metal~ "~iOS:.AUgeles':::is/::.like~::,;;: '. 
'" I'·' ':. '. .' 

'td.se not a railhead location.: Accordinito, the'record":Jtbere:;'is. a~ . . '. 

rail tr~ek at· the 'end of the, property,'o~ed.b:;·th~;,:,~~e~so;i:,:th~~~:~::are:" 
" _') ... 1 : :",~";:I ..... <, ,'- .: . , 

. ,~', . 
" ..... , 

-6-
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1 '-'",' 

" " 

,': 

,",' 

\ " , 

" .. ' 

. " .. ,"'- . 

two intervening parcels. of propertY : Which "thel:essor,leas:es: to"'c>ther':' ' 
,. '. "'.: " .' ., ',' 

companies, between this rail track and the>' premises' occ~p:[ed by , 

.',' , 

Globe Metals; and there' are no 'otherrail'tracksthAt',enter:,upon or: " '. '[, 

" .' . ,.. .,' 

are adjacent to ~the parcel leased by' GlobeMetals,.:·thefact.,th4t',· , 
" . '. :' ,: '.. . : ' ' " . I' , ". ,', '_ ~".:' ',' J., ~ _ I" ..' • ' I 

the tenant is allowed, the use of trackfaci1.ities,: on:or'adiacent'to'" .. 
. -' " .' 

other property owned by th,!lessor' does, not constitute the· .tenant's 
'.'. '. , . 

po.reion of the premises ii, r:3.1lhead lOcation:." See 'In:;"~' Guerui::-
I "'" ." '" 

J ",_. '",-", ,.: 
;. ," 

. ," .' . " . 

Findings and,' Conclusions .,.' 
. ' . ': .~' " , 

"',.'-. ',1 

"', ." 
I'r.., . 

the . ~sio~~fiD.ds 'that: 

1. Respondent· o~rates' pursuant to radia·l. highw~y,~~timon': .. ' . 

carrier and,city carrier permits .• 
. ' . ,',. 

2. ReSpondent ~asserved With Minimum Rate Tariff"No: •• Zand: .. 

Dis tanee Table No • '5 ~ togeth~ ~th'&ll SUPPlements: "~d<'~dd~t:i.~·: 
thereto. 

,I • . r." "'._ '.'.",', < .. ' . .' 

_, 'l. ~. .' .,; ,J', 

3·. !he carrier has the,:,prime duty of aSeertain:ing:theappli;..··« 
. ',!' " I ., • 

;" j , ., • .~"" , 

cable rates to be charged and is not relieved' ·of·'this'~ burden' by, ' ".',;',. 

relying 'on information . furnished' by 1ts,shippers~'o~·,:'ari~o~e':·~lse _. ': .... 

4. The plants ofGlob~ Metals at oaktandlk~',t~s,:'kgeles:.::ar~ .• , . , 
, "'. """ . , "," ... , .. - . 

\<", '.' , 

not railhead locations • 
", " 

S. Respondent: c:haiged' lesi,i ··than' the la~i11.'1~'p~es·cribed;tdtlirn\~m( 
, " 

.,1, • ~ :!.' ,.' '. '~,', '-, ' ".:' . '. ",' , '. , 

rates in· the . instances as set for.th in .Exhibits. 3: ,tbr0ugh:10:, resulting.;'.. 

in 'Undercharges in the amount of '$3,'~75: .. 45. ;. 

The Commi ssion con~ludes. thatresp~ndent violated, .. 

Sections 3664 and' 3.1'37 ' of the Piwli,c 'tJtiliti~;;'~d~:'; BJld' sh()~ld: .. paY"~·" I.': .' . " 
," • ," • ,,'0;< _ • I". ' 

a fine pursuant: t:o Section 380(),:': of the Pub:lic::Utilit:i:~s>COd~:iXi,the.,~· 

amount of $3',37S~45~ and'ill additionthereto:,'res.pondent,',Sho~id,p~y'·,.i·· ::" 
.. ':- ' '. . .". ! ' .. ' " ...... '. "',:,:",:. ,,:; .,:.< ,',( . ';, :'::::.,'., , 

fme. pursuant to·' Section:· 3774" of .. the', Public,. ;U:til:Lt:[es~-:;Code:,:.in:: .the<::;:' •...• ' 
. . !I\'·" ... \ ',,' , .. '~."~ ~ > '~:" •• ';'~ •• '" '.,,>'J .': ..... ," .>: I.' . 

'am.ount~£ '$500." .. " , 

•• j ," ,.' '0, 

j "',,,,"' .',' '.' 
", ',L 
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""" 

'!he Commission' eJq>ectsthat~ respondent.·, Wil:lpr()ceed 

promptly, diligently and in good faith to pursue"al~'reasonal>le, 

measures' to collect the undercharges. '.the s~ffof " the':'C~;:ion' ,.", 
.. " ", , . 

. . " 
. will make a subsequent field· investigation. into ,the, xneas.urestaken::' 

. , . , , , .. ", 

by respondent and' the results thereof. 'If there,'i$'reason~'"to<.: ... 

. ".,,;' 

" ,,' 

believe that either respondent or bis" atto~eY~.· h&inot:i·been:diligent,., ", 
, ' , I ' • , ~ • . . " • • : .' '. ' . . .;,' 

. .' ~ '!. , . 'I " • '< f' "'" " • , ", ' • J. " 

or has not taken 3.11 reasonable measures to eolleetall,underch8.rges;: . 

or has not acte~ iD. gOod'£aith,'the.,cotmn!sSiO~ ·~11"re6~,e1l··,'~i~;.>"" .. 
proceed:tng ~ortb.epUX1>osc. of:. fOrmaliyiUq~:r1Dg,'in~o,::.di~.;cirCi:m~··' " .... 

. , '" .' '.'. " \ ' " 

stances'and' for 'the purpose 'of d'et~:Lng': ~hetb.~:.,£Urther,,:s~ctioris 
" ',. 

" . "' '. I" , . . ,,'.' " .. '" ',,','" . ."':. "1: ,.",' ',., I, ) 

should be imposed. ',' " .• ', '. ":.,", '" 

," 'J '". ", •. ,'.,: ...• ,>,.:',,~ , 
,", I'," 

• "' "" J, \', 

.. ".,' 

IT IS ORDERED that: . '. . 

1. Respondent shall .. pay' a .", fine of . $~~8~7'5:}.5.,:to thiS;::C()txmliss':i.O~· ". . 

en or before the £ortie~' dayafteX" 'the effec1:ive':'date:of;:tlliS:~;d~r. 
2. Respondent shall take SUchactio~~i1l61\ldit).i:ie~al;a~t~oti'~:.·,: 

:!S may ben~eessary to' collect the'aDlouuts, oiund~~c~i~~~":~~'~t ','forth,;.' 
he::eiu~ and shall notify' the· Commi.Ss'iO~.iD. .··~~ti~g",\lPon,:",tb~,:~o~uu:na.~ 

". 

tion of ~ueh collections .. 
,' .... , 

. .", ,S';', 

3. RespOnd~t"shall proceed'promptlYJ diligently.and:'ui·.gc)od~:.'·: 
fi:.ith to pursue' all reasonable measure~ to;co:l1e~t"'the, ~~ercha~g~~':~:" 
and ·.in the event ~dercharges ordered to be' eoile~tec1,by~~aSraph:,.2,· .. ,. 

of this order ~ or any part of: such. 'UXlderebarg~, remairi·,uricolle~d:: .,' 

sixty days a.fter Qe effective date' of,th~$,~~~~r J:responc!e1i~:~shilt,>'~' .•... , . 

file with the ~$ion~ on' the ~irstMoncia~of.::ea~h·'Ulo~th.~;£tb.,~:' .• 
. '."" '. " 'r . ,'." ,""" ",' ;-':."'" .:';", ' ,': ';,',. ::' .• ,,'~:' ;',) I r'" ,.:~,,:-,.',:~~, 

~e~d of said sixty days) a report oitb.e',underc~rges:',~retDa.in:rXlg>·" 

to be collected and speci~ying th';actiontaken:' t~,:c~l:~~ct';sucli' 

tmderchargeS,and'the result of suehaction;;.until~'·Sucl'l;,.~der6~es:"',.:· . 
have been coliected in full or.,untl.l~th~r.o·rd~r:.~f~~<C~Tmij:~~,:t6~:';';:"·:',":' ..... , 

-8-
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" -,' 

,,'.:" . 

: : >. < . 
" " 

. , ~ ""'" 

, ' 

',"., .' 

4. Respondent shall cease and desist fromch8.rgirig:and ,,' 

collecting compensation for thetrarisportation:, ofpr~'pert:Y"or: ,for~. ' " 

any service in conneetion therem th ina lesser amount . ,tbenthe: 

'!he Secretary of the' CoTmniss1onis directed:t~: ca~e ' 

personal service of this order,' to. be"made. ~p~n',respondent., 'The . I 

effective daee'o£this ~X:der shall be twenty'd8.ys:after:::the 

cOmpletion. ofis~eh' serVice. 

day of ____ N_O_VE,;.,,M...;.B._ER_', __ -.-J 

., •• ,>, 

.. ',' , . . ,.' 

;." 
.1 ". 

."" 

.... , 

,'" ".': .... 

t" .', . " 
: ... \. 

"' ,'.'," 

" '." 
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,', 
,,' " 
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