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Robert C. Dunn, for' respondent. ' 
Me~er K:;pler,. for ,Tarter, Webster and: Johnson 

1v1s1on of AmerlcanFores.t Products Corporation; 
and Stanley 1.. Parker, for ,The' PacifieL'UDlber 
Company; J.nterested. parties... " ..' 

Elinore C .. Mor!2;an and' FranK'J.' O'leary,: for ,the 
COmmission stiff. 

o P I,N'I'O>N' -. -- - '_ .... -'-',-
, '.' 

, " . 

, ' 

By its order datedMarch-i~22', 1966,. the",Comnd.ss1on::r.nstt-,", 

~tedan 1nve~tigation into-theoperatiotl.s~ rat~s; :'arici prac~:r:c~S;'>6f'" 
, , " "0'. , .... , \ • 

A public hearing was beld'bef~re' 'Examiner 'Mooney 'at, ' ', ... ' \ 

Zc:eka, on April 13, 1966,'on::whicin date the mS~t~'~a~sU:bInitted,::' 
subjectt:o the'receipt of 'lat~~f:t"l~dExhibi,t'10"which;'wa~.:;'~~;~:[v~d::: 

, '" .' I,' " 

on,!Apri121,1966. 
."., ""', 

It was 'stipulated that respondent was'issuea'Radial 
, . -,.. ,,' '. .' ," ," , ~ " 

Righwa.Y Common Carrier Pel::mit No;. '12~2396: :=.d ,that :reSpo~cient:';as 

served with M:i.nimlJm Rate- . Tariff No:. '1and'D1stanc~' Tab.l~No~:,'5~:" 
with all supplements and additions thereto:. 

,'. " 

. '.,1 

A Commission representative' testified' .' that he ~. t6gether,. 
.,.-.:',: ...... 

with a second' Commission representative, vl.s:tt,ed: reSpOllden.t's'p~ac~:,' 

of bus:iJ:ess in Rio Delldu:'ing Novel!lberand'Dec~er' of'1965:;:,thie::", . " , . '." 

they reviewed all 'of r.espond~t f $ tran.sportat1,?rl. re'cord~f6rthe,::i:'.,;, 
", ." ." :,/; .. \~ 

,eriod April through September of 1965; that:·dUririg.said:,',review':,· 
, .,':,-' ,." ".,,", 

, ,.' 
,., I" 

.... ,' .\ 

"'" 
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) " . 
.. , ..... . ' . 

. '·1. .. . '~., 

period respondent transported approximately ·1,,200shipm~nts; .. that·~· 
" . ',.; :, "," " ' . 

taey made true and . correct . photostatic' copies ·of 30·:fr~:tSht.1:>~lis., 

:mdvarious suppo::ting do~ents covering ·sh:tpments·of'l~e·r:;~d';.·;' 
• • i •• • ,,' ',', '" ,.':. •• :.':\",::~,,;, .. '~;',(" .:':' .':, :: • ", ,',' I ". '", ,.:. ,< • 

that the photostats ere all ,included, in Exhib:Lt:l •. !he' witness", 
., ~ I ' I . , . • , ,..'. '. '. • I< • _ •• ,: ,':' ,,' • ' ':: • .>, :!~: , , ' ' 

e...xplained that Exhibit 1 is:, divided" into' five . sect!o:ls:,:.a~fo'llows : .. " 

Section. lineludes 13 ·part~:. and relates t~ transpo~tation .. pciif~rm~~: 
-' . "", ".'. 

for T~er" Webster and Jobnsou; Seeti~~ 2 il'lcludes. :tbree·:::~s<and':·: '.' 

::elates to transportation performed', for' The' pa~if!e~'f~~r; .cimt>~y;', .' .'" 
Section 3 ine'ludes .four parts' and rela~~'s: to.:~.t~.ans~o~at~on" per:':' '.' ........ . 

" , ," . , .~'- . 
• ". . , •. ' " 1<, ,r, ,'. 

formed for Tacoma Lumber Sales, Inc:~ ;see:t!on:4' ineludes:',::~o.: 'pax;:ts 
, .' ' 1\ .,' .', ,', '.', .:"::' "" '.: ,_ '" .,""::-:', :'.'.',;,:~ '.'::,:'.,'" ':',:;J '''.~::. '~ . .'{:, ',;. 'i'. 

ao:ld relates to·· transporteti:on' performed~·forMclntosh\LumberCompany;. 
. '. . '. ;;,~ I~ .' ,I' ': ,r "'::,",, "",'." ,". :,::'.':" . .' ,. s,,:' :;: r .'"~I','~,, ", """ ,.:; : .. .<, J" .', ". , • 

a:cd Sec~ion5 inel't!.de~ eiglit:parts 'and: relates to. 'transportation: ,'. ".: 
, ", .. . ", . .... .: "iI . . . ., 

performed for Twin Harbors '"Lumber Company. 
. , ,I" I 

The reprcsentati.Je:,testif1ed. that' the' trCn~portat:[on·:. 
covered by Parts 1 througb.:l3;of' Section. 1 (Ta:iter, W~bS~~~ ··and.. .. i • 

" .' ';i ,. i,' '. .' .' ~ .' ~, ' , ,'. ',,' '''. : .. ' : '.' . ',' , .\,' \ ; , , :':' '.' ' ,'" 

Johnson)" 'Parts 1 and 2 'of Sectioe..2' (Pacific' Lumber Comp·any):' and: >. .' 
. .', , , . " - " '" " " - " . . , " """ :, ,. .' ,.{" ,: , ' . ,~ " 

Parts 1 thr(;~gh 4' of Seet1o~ 3. (Ta-coma I..maber· Sale:;:)~·:was';to.' 

?l~ 2 of:· Tarter ~ Webster' and Johnson, Newark~Cai:tfol:rii~;"': .He 

sU:ted that he visited this . location ,.;mdeontact~d"': th~·.'~ff'ic~ 
, '. , 

'!:l.a:lager ant4the plant for~ of Tarter" Webst~r anct';J~~on 'ruid~'" 
-~3Sc~on the information fUrnished'to himand',.'oniu:s',p·erio~al> .. ' .. 

.' . 

observation" datermil::.ed that' said destination':($: not 'served:; by rail.' . 
,,' ',,,.' , .. "" 

£.::.cil.ities~:aeo.-Pla.inedt~t a private ra11:spur'islocated;,on 

the premises of .American Forest Prod:o~ts" the parentcomparly,::6:{. .' 
." , 

'l'ar'ter, Webster and Johnson ;,;'that . the intervening.,·propertY. between' 
, '1' , ' ' , , 

, ' .... "." , '" . .",.".. ., " ,'1"", '" '1':'" .'. ?,,' . 

the rail sp~ ;m.d Plant' 2, the point of destin.!ition,,< is:owncd,by: 
. ".' ',:' '"...," '.,~'", ,/.:,<.".", """,- '\':.",':,I!:.,:' <",'".::",,~:, 

either P.merican Forest Products· or' Tsrter,. " Weoster.::ind J'ohnSo:l;;·~ .. 
. ",' 

',.... .,".,', " .';., 

tllae the rail spur1s loc"-t:ed.· on the northerxmlost,port:Lotl'Of,the". ' . 
.' ,',.. ' ,." , " 

property" .and Plaile 2 1sloc.9.ted ~nthe southe~stP6rtfoti,of/:. "'. 
~, /'~'.'~' '. ''',. "':": .• ',:, . .':. ", ,r" '~" l:.~:,:-;~'~i<>~",;, ,? ::'".r~' ,. 

": .. ' ,~' " ,-' < " • 

" , "" 
< -': 

". '" , 

', ..... . " 

-"""',,'" 

,." .. ), 

-2- ",.' 1 .' ; 

" ,.,.' 



., .... 
W'" 

.. " , : 

", ,.' 

, , 
,', 

the property; that the property borders on'Cedar'BOu.l~Vard,8n:d:r.tsi;, ' 
" 

continuation as Timber Street " which are genera.ily"t~;:the'~orthea.st:,' 
of the property; and that the property between the: rail spur and 

Plant 2 is intersected by two public streets,,' Central Avenue and, ' 

RobertsouAvenue. Tbere~re~entati~e stated.,:tllat:a~br~1on:~'ofthe 
: . .' '. _,.' .1' "i, • .' • , .. ",.':" ,I,. '. : I:' ''''''1> ,'i~",' J' .' .' 

property between Central Avenue and' Robertson AvenUe" 'is~ leased:,eo: > ' 
" .<'. • I';, . >:" . , :i;;' ~., " , I., ::. , "I' , • 

the U-Raul Trailer Company. . He. testified th~t :t1.ie 'prop~'rt:y ,,' ou,/the: " 
; • .' . .,' ~,' • I, . J, I 

. .' . l. " '-: .,' ," . '. :'; '.-> :' " .. ,... ~ 

northwest corner of Cedar Road and, Central Avenue is ,1eased'to>'" , , 

Hulbert 1.umber Co.; thit the propertyi:mnediatelybehi.~d;:tb.e' " 
. ":1' '.' .. ' .... ,. '1. "I ' 

Hulbert'Lumber Co. on C~tra.l Avenue :Lsopen are~; aIid>that:,there 
• ' , ' .' ,", " . " " .. :. :".,: ,~ ,', I ., .' '., , ' ';" " ~ :'.:.' " . 

is also a. "tittle Leagt1etr baseball"field, onthe':property~' the::-
~ "I ' , . , • 1 ',' 

witness testi£iedthat there is a £lood::e~~tr~l: '~:tteh:~of:th~:' 
, :'\, ','.:' , ~~:.', .' I;~ 

" ,,, . '~', I· ,..'" 

Alameda Flcod Co~trol' Districtwbieh cuts ,'across' the<pr,operty': 

between the location of the spur'tra~l~and:,~~nttal'A~e~ue;:::th~1:' ;:' 

said ditch further separates the' p'~rt:!O~'oftbe';roper,t:1,,6ri:w6~Ch" ' 

the:' spur track is located and'Plant 2.;.and:'thatther~;,::~~,n<>:',,~'~ 
, " , I' '" ., ..•.. 

bridges on the property in 'ques'tion whieh'erossthe' ditclii", ':H~ 
state4~'tb.at ino~der, to get' from Plant2to"th:spW;,t~~ek,:it' is 

neces~l..-y to go eight-tenths ofa mile ori''X:Ul1~er:'St~e~t:~,and Ced'ar,:: . ' , , .. ' ," '. I ' ',.' ,,' I, ..... '. I; . 

Boulevard to a pr1v3teroad which border's the':.Amerlc~':Fores;t .. 

Produc~s" property ~d, thence aiong~a:td' private' 'road-:,t~',:thirdl" 
. " " , -"'" ':'~"'-',. 

spur': the representative testifi.ed, that the portion, o.(:tb~' p'rop'" ' 

erty on which the, spur track is loeated'and.'tbe.p6~t:i.od':of,:th~;, 
property on which Plant 2. isloe~tedeannotbe:eon$:id,~~ed,on~';:~(f: ,"', 

thesa.e destination and d~ uot~Ome~within the:~ef:tnii~6ri':of:,'t~6::': .. 
. ... ,'" ..>:,':,~,::::::, ':,.'.':,:;., .... , 

term "point of des:tination'-' ··as'.set'forth':Lu, !tem::ll':of:.:Mini.mum::'.~"i,· 
", ' .' <,.,'" .. ' "" '.' \ ".:' .. ::' <,~",.: ','.:' " ,.," ,,' ; 

-, ,: 
", I, " ~'. ' 

. ' "',; , . " 'I:'"~ . 

',"I ,," '. 

, The representativetestifl:ed:that .hisper~on31> ob,sc~a": 
• ' 1" ,f' , "',' "'. '" 

tion of the following points of origin and . de'stiwit!on ,shown:, in· ' ... ,: 
.. ': " ' ...... . .'. .:.>, '/ , ........•... ':!:""',<:' .. . 

Exhibit 1 disclosed tbat'they::u:enot Gerved:.'by:,'rai,l:",facioUties::;'> 
• _ , • '. ,. '," ,'.,. "'.' '" •• '. ','. \, J"' •••• ,',' 

;,". h 
, ,I' ;'. 

"'. 
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E~ K. WOodI.umber Company, S15Nor~hBeacon Street,: San.Pedro':·· .' 
II \, ~ :; . .. .,', " , ·r " ','.:'" 

(dest1n.:at1on, Part 3 of Section 2); Joe' ·E .. Morton M:lll.;;··Xlamath :< 

(origin;' Part 40£ Section 3)'; Dichter' Lunibe~ . sal~s" c~e, of.Kings· 
'I " • ' .. ' ," " ." '.' 

Park, 1724 Alamo Street, Simi (destination"P'Srt ~l ofSect:ton4);::. " 
"' ' '1" ,'., 

";o1.:gon Yb.ee1 Lumber Company,. 303' Wagon 'Wbeel'Road~ OXnarc!~(des;tiD..a:~:· . 

tion~ Pa-:t 2 of Section. 4) ; Elwin Company, '3411'North P~~Rciad;'·. 
£1 Monte: and also the Elwin Company' s location at·' 91 COumlel:C13,1:: 

, ,,; 

Street, High Grove (destinations, P.Brtl'ofse~t:[on:'·S-);,~Re:l!able,~· ." 
. . , ' "" ' 

, . ',' 

I.~r Company, 8614 ·East Valley Boulevard, Rosemead '~(des:t::tna.t:[on;': . 
, ' .' ' .. \ ". .." ' 

1?'~t:s· 2'and 30£ Section, 5); ,and the 'jobsite' of':the'Chatid~er t~eX' 
! ',," 

Comp.:my, 550 Laurie lAne, .. Tb~usand, OakS' (dest:tnat:['~~:,,:p'ar,t'~::'8;'6i>' 
• ' "~' ~' , '~:' ':" >!' '.. ,,', • 

Section ~). " , .. ".. ,:. 
~1 : ' ',~ .' " , ' 

.1.\ The second representative whoparticipated·1nthe .' 

'investigation ofrespondent'i' s:, operat:l.ons: .testif:i.ed~~hat·:":hii:: . 
II' .. I 

:1 " 

~rsonal observation disclosed that SoundStudCompanY;"D~Uir,' , 

(origin, Parts 2, 3, 4 and, S. of. Section 5) is ~6t·';·s:e~ed::W:tth;ra:i.l 

faci:ities. Be stated' that respondent has a termi.nal~'off1ce.' auc'i. '.' 
, , '." .,' 

I \ . , ' , ," , " '.., ,'. , , ~ 

shop at Rio\iDell; that respondent ,hadlS' employee's,> ,14: tractors . 
" ,. ;.'., ', ... '", :':; 

and 15 trailers during the period covered by·the surve~ (Ap~fl 

through September' o£19(5); tha~'then~er"~f~emplo~~~S~as}~~ 
at the t:!.me the investigation was made (November' and' D~~~ber'(:)f/' .' , 
~965); and that :tts total gross revenue' fo;.,th~.,y~~.1965;,J~~·:"'·' 

. , ' ',' , .. , " '. :', ·,<t."'," " 
$585,206. ' .,J 

:, 

The in!tial witness for the staff fUreller:testifiedas 

follows regardi.n.g Section 5 of Exb1b:t.t 1:·. The~'drive=srdat171ogs"" 

of respondent s!lowthat the two component: lots 'of:thetransportat'!on' 
" ' ." "'" ' , 

' .• ,,1 ' 

.", 

eovered by Part: 4 were picked upon July 14 ,and 16·" 19·65.;:tb.e:,t, , ..... 
n ' " ".'" ., ,,",_ ' :,'. ~i,' "',fr, ' . .': ",,, . , 

instructions from the consignor ,for them~lt1ple'lot. :trans~r~at::'on·.·. " 

covered by Parts 5 and 6 and for thesi>l:tt':pic~>transportac:ton'.'" ..... I , 

. ,.... '. ·:·'i·" 

covered by Pc:rt 7 were by telephone, and ·no~itte~'in~tiue'tiori~.·:,'·" .:., 
" ',' . 

,\ , " • ,"",; '," ", . , \ "', .'. " ",1.'>', ,'-::. • ,',", 

were prepared; respondent furni:shedhim:with:'the colnponent.pickup: , 
, '. ~, .' ' •• ' .' , I 

" 
weights for the ~.ansportation covered by Part 7:' .' 

" 

" 
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c. ~~2" <is e' 
,',:,', ,", ,.' " ':';I~' ',,' 

, ~ > ••••• .i t", ,,' . 

"",~~,."." " 

testified that Plant 2 of Tarter ,Webster and' ,J'obD.son is, a ",railhead' ", 

location and presented Exhibits' 7,'8, and', 9: in eV:[d~ce'1:o'suppo~t' .. 

his position. Exhibit 9 ~' an organiza~iOnaJ;,cb.~t"of:An;er1C~':~ "., 

Forest: Products which shows that T~ter;:,: Webster",and\..Johnson:<is-"a 
. " ','" . , 

division of the American Forest PrOducts 'and not:::,a separ:a.t~;"~ol:pO~· ,,', . 

.. " 
,. • .'~," I • < , ~. 

Newark Chamber ,of Commerce. The witness'has des!gnated'the,locst:lon" ' 
. ' ... : .:/\;' . . . . .. , 

of the property in issue on the' maps ',and . haS:: indi<:~tetf:'tbe::locati~n 
of the spur, track; the area leased, ·t~ the Hulb~r,t<i\lmbi~':Company;;' 
~e area leased: to the U~Ha~l Trailer comp~Y:~~:~Plitlt':2~~b.!n, 

. ,<".,., '::', .... 

saie property. Exhibit 8 includes: a photostati~::,.cOpy:·,,~f:::: tbEf '",-:: , 
• • • ,'., ,I.' .' 1\', _ " _"Ii. ,,' ..• _'" 

:;>roperty tax 'plot of P.mericanForest'pr~duet~lnr.Ne~ark~,'photo .. ·' 

\', 

..... 

, ",'" . ,.' , ,~ .~ 

.' . " " ,i ,". .', """ .',",'" : ":.', ."',' \',::, ,"',>', ,.': i "'.: .,' ': 

statl.C copies of the tax s,tatementsfor the various:,parcels::'within',:, 
. ' ,"' '." " .. "" ". "'," .". ' ','",.' :,', .-',".:: , 

said property, which are all addressed to' AtnericaIt' Fores.t"Products, ,': 
, '~",.' . ,'. . " 

~ photostatic copy of the lease between American, Fores:t:,Produ~,ts" ," 

and E.. R. Hulbert and, photostatic c~pies'of' Items;li',&ld;.::io~i"~~'~',(', ", 
. ,- ,-', ",7,'" '.':' .. ' •. ', 

y~ Rate Tariff No.2. The witness pointed out' that'Note 5,: of 

Item 200 (Alternative Application of Common Carrier Rates) refers 

to the definition of "Point ,of Destinati~ntf' 'in Item~ll"and·,:tt, .. is:', 
, , '" , ,,'j' 

his contention that all of the prop~ty, , withtheexccPtiori'~f(;;the 
" • ,'; '" ,,"1', ", 

~~ leased areas ~ constitutes" a single point', of de.St:[n~t:toD.·,and;:'is>,'" 
. . .' ..... ,'." .. ,> "': ...... " ' ,:' 
, • .,.:. '''','. ',. '.'J ~ .... ·,' .• '.~·.~,l\:' '.: <""-:,',~'>:.~ .~,' .... ': "', .-

:l. r:rl.lhead location. He ~lained'that a member'of:,the"Cornmis.sion: 
, ' ,';" '('. ,'" ',. ,',,1 

staff bad iXlformed him eight' or' ten:years ago':tha1::~sin~e''':~~re'waS:\ 
" ' '. ' " ... '~. "~,'-":,:< ,,"/1'" ,~):.",'_ 1"(I:'<'l\<'~~:' .' ,', ',;.' . " " 

:l spur trc'lck on a parto£ the property all' of the property.: belonging < 
'," . , ',' """"', " '" ., 

',' ,,-' 

the traffic ,manager stated that there isa fenc(:d::,'pasture"'~behind';":~ ,:"." 

the property l~d t'o Hulbert Lumber' 'CompanySnd:,:tha~,th~:~~ .. ~~;~i~~'~~,:",:, ,,' 
. '. ",' ."" "",t;,,, ",I I, .', 

',:" 

","'"',, 

',,' 
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, ,'. ~~ .' 

• , . I • 

.. 

. . , 

,,: " 

" 

,;. < ' 

, ,I',., ,.co. ' ., .' '. • ,,' " • 

of the property behind this is· a ''Little'·League,tr'~baseball:fie.1d 
• • • • • ., • '. • I -:;;' ','.' ~':'" ,: , ' \,.,.' ,: ".<, :' ,,,' T'" '. ~: ,I ',I, <. 

which American Forest Products' allows' the city to: use.,' .Re:al~c>·' '. ,; , 

stated that it is not poSS1bl~' to~o aerossthe'property'ff6~'t~e 
" . . . " ':,t, ,", . .',.,."",." .'~,~! '.~\'., "," ,","".,', "I':>,I'~ ',,'::',''. ,>\"':,,~,, .. ,"," 

area of the team track to, Plant 2 because ofthedr3inag'e::d:Lteb.:~:,:, 
," J \ " " .', '. ~ " "" •• " • ',. ", I ,,' -:,:,', ':,; ",,;,,~: .-1 ,,"', '~'.,,-,' .. ':::'. '::~:':.'~.;,',,,,, .. ' 

A rate expert for tha· Cocmissioti ,stafftes~i.£ied':tha,t,:he, 

had taken the set of docume~ts" ~eaeh of 'the'fiv~' ~ect:t~nsol··· ,> 
• , , • .,' J', " , • '" ,- ::" , ,.' '.' :, ' " .. , '",: ~ ,::; ~ " "',', c" ,I: ' 

Exhibit l~ together with ,t:he S'Upplementalimomationte'stif:!ed",to-, 
. ' ."" . 

by the tw'oCorm:::dssio:l rept:esentatives~andformulated';"Exh'ibit:.'Z·' 

{tr.ansportation performed for Tarte~ ~, Web~er 'and:J6hns~n)~' 
Exhibit 3 (transportation performed for The" P~Cific:i~~:~c~mpany),~ 

, " . '. , " ' .'. ",.\, •. ,1,._", " :., 

SXhibit 4. (transPortation performed for Tacoma !.iu:nber,:Saies:;!n~·~ y~ , 
Exhibit 5 (tr.msportation performed:'f~r,·· MClntosh'LumliercomPany):~-:' ", .: ' .. , 

, '. ~ . , ' , 

~d'Exhibit 6 (transportat:ton performed,for ,TWin'.R~bors'L~er;';;., . 

Co:npmlY). Each exb.ib1tshows 'the weight and Ch:irg~,compJted~:~i;': 
respondent for thetr"-1lSportation ~overed; by 'eachi~3r~ ,~:f:th~<:. " ' 

, ' "" . . "'. '.' .. ' 

, ", 

corresponding secti.on· of Exh1b1t 1 ~ the' weight ~:min:tm~::fate'~~.an.d .• ' ' 
'/> '. '." ..... ,'. '.' ..... <", i: ,;', 

::dxdmum. charge cOItputed by the'~staff forsaid'transportation:;!and::the._' 
.' .', ".' ,.' ""." " ':', '~"""j':;'~~'~'.~~ y"." ':,," 

rcs'Clting undercharges. Restated that be had personal:ly'obs'er'V·ed:.,' .. 
~ , ' " : c, ' • 'I '.; ,,!' ~ '1\','. ' 

the p:,operty of .A:mericsnForeS.t, Products at'Ncwarkand::that~,.in'h:[,s<· ,.-> 

opinion. Plant' 2 is:Dot 3' railhead'location~" Th~·'wi~rie~~';-exP',{a:i.n~~': .' 
• .I, \ ,", ~ " I ::r: , 

that the UIldercharg~s in the varioUS' eXlubitshe,p,repared.;resulteo>: - .... 
, ' " , ,,!, ~ 1 , :, ' , ' ' , ' j , 

:ro:n failure t<>ass~ssan noff-r.rll" charge at des:'t:ln~t:ton",&a~t's:;' . ' 
,:t~' , " : , , ',' '" .',,",", :." ,: ,~,",,' , , ,';' :'''': '. ~ ,.' ." ," 

j.-13 of ,Exh.1~bit ~2;po Parts l-SofExhib:Lt 3'~parts·<1~3,of,Exl'db-it:.,~)~, 
. ,. ,", , 

acs~ssing. an incorre~·t:· noff-rail" ·rate-lit .ongin,and· fa:tiure~:::t?'::"'" 
assess an "off-rail" :chargeat dest1xlation (P~t;'4: of;~h:r.b::[~-4)'.:'<'· . 
fail~e to assess split delivery or stop~:tn-trrinsit,'6barg~:;;.::",~~:';.:' 

, • "'.. ,~.,' ,.' :, : .•. ' ,- • .,' ,:""', .', ,,+,' ',(" > " .:. ,,',' " 

i.:lil"':::c: ~o assess: an "off-rail" charge at destinat'ion (Parts l' and:2" 

of EY.hibit 5 and Part 1 of Exhibit 6), failure to' base the Hoff~raiJi' 

charge at destination on the total weight of ,thes'h:tpmerit~.(p~~1:s;"2',:." 

3 and 8 of Exhibit 6-) ~ a:ldabse~ee'o£' W2:!tteuins't~cti.Jri~!·f~o~'i~h~;'::~/,:, .' 
,' .... '.' .' ' . ':. :' ,.", ' \ ;_ .,'.; .. " ' " ::',.,::,'" '~' ,,'i': <"."':";;"':': . 

• • _,' , 0< '::", ~,' '",,<~: 
'i .,: ~.: ;',,<'~;~~",':',: :.\ 

,:-,,'.' " 

, ... '~, 

". !' 

.. ,;' 



:," ' " 
... ' 

consignor for multiple lot or split pickup ship~~nts (parts'4-'1'o£, 
, '"", '< .' 

Exhibit 6)", Respondent pointed' out . that the undercharg~,.\s~o~:in . 

" ' .. 

Part . 7 of Exhibit 6 was overstated by:$20,~"" nies;taff~~o~~,~~eci:::, :,,~ .,' 
".< ,,;,,: 

,.'<;' :' 

With respeet to the' 'split delivery sMpment'c:overed:by" 
.' \ ,; ,c' ,~ L' ' , 

Part 2 of Exhibit 5- (McIntosh I..1..'IDlb,er Company)'~ the' president :~.of . . 

., '; . 
respondeuttestified that Wagon Wheel Lumber Company' 'at' oxnard;,:" .' 

,,' , ,- ." 

one of the destinations, has two' yards at Oxnard:." He, stat~cl:tb:~t.:
this info~tion ~aS . furnished' to ,him. .bYboth:>irl.~':'driver,:.an~:.:t~~ '" 

conSignee; that bothinformed'himthat one o·i the,lo~~t:[6~:·is:.·, 
served by rail' and' the' other: :[s n~t;~d that:'he'.·was'inio~~d.~;~bY:'· . 
both that" delivery was mad~ ·.to. they~d.'loc'a~~~ at::103::w~on' 'Wiie~l.:' 

" " ' .. ' '', ',' "','.:", ':., 1':''''' 
",",,1 c 

Roa<!, which is served by 'rail fa~:£:lit!es~,. Exhibit.'· .ll',f:tie~·"by::'·· 

respondent ,purports: to show· thatno'urid~rcharge, 'exi~.t~o~·.',thi;,' : 

part>·treating the delivery to ~agon:'Whe~1:Lumb~r'C6Il1PanY:'t~~~;,'a ..•. 

rci.lbeld location. The ini~ial witness' for· the~~aff,:tes.t!f:Led:~, ..•. , ... 
, ',. " ' 

in reb~~ttal tha~to his knowledge the Wagon Wheel:' LUmber' C~~a2lY' 
" "".,' ",,~ I, ," • 

has only one yard at Oxnard, which 1,s located' at 303:·waio~'~'Wh:eel: . 
" " •• .1, 

I ' '" .', 

Road, and that he personally v1ewed,sai~ property and' found::: that. ' 
, !,: ' 'c. J '," "! '. '" ,.'1 

it was not served by rail fac1lities;. '., 

The president explained respondent 's,rat1ngs',ofthe 

tr;msportation u;,cluded in Exhibit' 6 (transportation: perfo~~d:, for 

Tw.tn Harbors" Lumber Company). . Be: 'statedtha~:the. ~~'" p:te~s.oi·' ' ..... 
, , ,.., ,:~: ,>' " 'I 

'. ~ , ,"., 

",' ,,' 

" .,," 

,f< 

". " " 
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" ,,/' 

, . ..: 

_::- . 
.... , "':'1" 
. ' 

. " ~, .' ' :,' 
,.,,". ' 
.', 

",,' "',' 

. ,", .. ' 
d ... ~' 

,,' " 

. -,,'," 

the transportati0tl covered by:, PartS were bo~b::made ori.',septembe:r:: 2; ... 
' .. ' 

1965 and both loads were taken to respondent "5 . yard' and. that the:: ... 
i: .' ., ". ," 

pic~:ups: were not made on September Z'and Sep~el'Xlber 7,.'···19'6$,.:as·~:: .. ' 
t· .. ' - .. ' .' .. ,.-...... ,,: :- ..... ' .. :.:-: . "-', 

con~cnded by the staff. However , a review ~f:the·recor~'.disclos'e$: 
Ii ,~,' 'I.'~<:~~'.··. 

that the written \;shipping. instructions:" requir~d by. the: :multi?le\'lo~ .... 
\' " . j: .. I "', ~ , ' , . 

rule in Item. 85 of Mitdmu:n 'Rate !arif~ No •. '2 for the· enti.:re-.:._· 

tr~rtation 'Were not prepared by the Sh1ppe~;' and·tl:li·;$t~:ff:; 
:: -" - . . ' - ' .. .' .... ' .' -:·c·.· .,.:!;.:. 

urges that each ;co1:nponentpiekupmust be rated,:asaseparate' .:.' .. ' .. ' . 
I: '.:. . ..... ." ," ..•.. . . ,.- ....... , ... , .. ' 

shipment •. ' Respondent pointed outtbat .. in 'many:: instances:.it':.Jlas .. 
. 1. " . ., ';':: ." I' ,'\: .,.,' ," ,,>.':-;::::' '..' '. .. ' " t" 

re~ested . shippers to fu..""llishit .with the . required wr:ttte1'l;:": 

U1st~ctions but they hav~ failed·tO:·d~·:so;.· .'. ~ ... ' 
"1\ .' ,,' 11\ ' 

Disci.1SSic~ . 
. II 

':"As' to ~l8nt. 2 of Tarter ,:M'ebster and~ JOhtlson'~' 'the '1 

record esi-ablishes eb.at thiS: ·i~·notJl.railhead:i~cat!on.,·"!he:, ...... . 

. ". term urGilhead t1 is>defi~ed1D.ltem·ll of Mi~~·.·Ra~e,;kiff:~~~."'-.:i:"''-' 
as follows:' .. -

''RAn.BEAD means a. point_'at which facilities' are. 
maintai:led for the loading. of· property into· :0: -
upon,;: or the unloading of propereyfrom, .. rail:: 
cars or vessels. It also- includes truck lOading: 
facilities of plant$ or industries located at 
such' :r::ail or vessel load:lng.orunloading. point·~". ,. 

'I', " 

'Xo be considered a railhead, location,. both Plane.··2and 
'. " "<,.: .,. ,,,".' '. 

the .;n"ea on which the spur:,track ·1s ' located muSt: be>' one'~d:the' .' 
• '. ., , . , "<':" ,." ,,', .... 

same "point of destinat1onu~. which' term is def:Lned:,:-1n ·i~~.ii.:as.·: 
" " ' .... .:: . 

follows: 
I, 

1 , 
,I 

, i 

.• I, " ".,,' '. 

"POINT:: OF DESTINATION means the preei.se- location ' .. 
at which l?roperty :[s tendered .for physical. .... 
delivery l.nto the custody of):tbeconsignee' or 
his agent. All points. wlthin a single indus-trial 
plant or receiving area of one consj.gnee shall be . 
considered as one point· ·of destination.:'· An· 
industrial plant or receiviDg area. of one- consignee 
shalil. include only contiguous prop~rty which shell· 
not 1!:>e deemed separate if intersected only· by- .. 

1..'1"' h ghf " .' " pu~ :i.C street or t orou are.. . :' . 
, ',> • , 

'"' 'l .• ,"" 

" " 
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,.," 
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. ,J', 

~.',' ' : J.'.: \: ,." 
,-I" ~" 

The property on 'whichtbe private :spur tt~ekis- io~a.ted; .. 
:\ • .' i' '. ," ) . :i:'. 

the property on which Plant 2- is locntcd and, all intervening.' .. ' ... 
!: .,' ,..,' :. ':".~ ,. . . ", ' ''''', '; I, " \ .i· ''-:''''" '>" 

property 1s' owned by .American ·.Forest rroducts,,·:However~:.according 

to :;:1 the evidence ~. i.t is necess~ for'motor true~ e~~p~nt.to: '" .: 
:. .~ , . ,", .' , 

. , .', 

traversee1ght-tenths 0: a 'mile on Cedar. 'Boulevard ,'and, :its"·exten~·: . 
'" -" f " ,~, '. / . < 

sion, Timber S~eet ~ wbichborders' the property on:' the,northe:ast" .. 
" '-, .,' " " ', .. :'; ,'. -' : ,. " ',:" . ..:' ," -;,' '~;,' ,::, ,:' .': " 

when transporeitlgl'Omber between' the-portion of·~the .. land·onwb:tch;:,· ... ' 
.. . ' . 0:. '. ~ .............. .....:.. ';::::, ' .. " 

the spur track is located' and·the portion"o.f the:.land.o'D/wh:teh< .. 
oJ"" '-, "',' "., "I', • 

Plant 2. is loeat~.Thcre are no bridges.onthe>prem:i~eso~~r··the:; .... 

drabwge ditch which cuts _~cross ··~bepropertYth~t .. i$:J)e~~~~.:th~:f.: 
\ "" '":' ',' 

spur traek and·Pl.ant 2. Ukcwise,the areaon.whicb:·the-',spur~:' 

track is located and Plant !'2 are further ·s~arated.by ·~<·:~t;:tp·:.~f"'>.· 
.1 land along the no~hern side. of central Av~nue'which i~~ludes:.the: > . 

o " 1'0',' 
". 

'.,1,' 

':,; proPerty leased to E. R. Hulbert,. the pastUresre~:Snd\thenU:ttle'::" 
, . • .," (- '" '. , :: " .,,', : .' OJ'';:: .~' . \ ~r ,;' 0 ' . '" 

.... 'League" baseball fie1.d. This strip of land and t~e drainage d:itch. 
" "'" !, "~"". ' ' " 0 , • 

prevent motor equipment: from traveling.: acrossthepropeity' of" 
: ... " ' . "'.'" ::':1""" 

. '~erieanForest Products from the" rail spur to· pi~t.2,),pim~.::>2 
~d the rail spur are not one and the· s~epoint 'of·:des.t:l.natio;:·: .. ' 
~"',",~. ", ' " """, '" ",,'. ,' .. , " ',' ,:""<""~",:~:;,,.,, ,/,'," 

w!thin the meaning of the tariff. ancr~ for··.thisreason,...:Pl.ant'Z· ... ·· 
I ' , ' .' ';', r ' • ,.' ,~, J , ' 

C3xmot be considered a railhead loCa.tion.;· They are,.separated;·J)y:··:' . 
• " ." ,'0'" , 

I ,I, 't.'" 

more than pub lie streets or thoroughfares. • In ... the CirCtltllSt8nees, . 
ii . .' ,,' . '. " 't -", " " • ~"': " ". 

I " • 

':=l~"\)I£f-rail charge must be assessed on truck shipments. to' Plant:' 2 " " 
, ~ .." 
• 'II .. ~~.', I , " ." " .;' ,> , 

. "which:are ra'Ced under alternativelyapp-l:[ed"rail rAtes'. 
,i,:'·,:!.,'· ' , ," ' . 

. ' Although the traff,ic manager of; Tarter ~<webster and 

Jo~n testified that he was.· :tnformed eight .or.ten> ye~s: :ago .. ·by: 
..,fl"';" , ' , , " "":"", ' ' 

a member of the Comc:d.ssion staff that'. all of tbe.propertyowD.ec1t~by .. 
" .' ,".,', ",' .' ,.' . 

. , , , 

American Forest Products was a.r.dlhead !oeation'~ .. H:[tis.a:welf~',· 
" , ,-

established principle of administrative law that statements of 

policy, admi,n; strative opinions, or interpretations of laws and 
, .' - "e, 

,,": '.' 

",', " 

-9~ ..... 
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" ',',.1 

, .. 
preclude theageucy from takins whatever action 'is necessary. ,~ ", 

" ", 

(In re Coast'Trucking Co., 60 Cal .. !>.U .C~, 67,,' 70 ',(l9'62) .. ,r It:is:e<>"" , " 
.' '," . , \.'", , " 

, 'c'~ 

", .::. " 

be noted also that the- record does not 'disclose:' whether:'"the repre;';'-' 
, ,", "," '" . '". 

/.,' . 

sentat1vewas aware of all of the _facts d:t$cl~sed." hereinregard:f:ng:i' 
~r~' • , ' .... '.'; , ';'" ".:' ,', ~ I" ",'., , : :,"' • , }" •. .' • ,:':' • ' " 

'Che property. ,,'; " 

With respec't to' the rat:tng; to be,~ppli.ed,~o"part "2>~f:- '_, ' 
. 'I.. ..','.,'. ,,' ': :',J/," .,', "",:",:,,~ .. ~~, . ',,,,_,.',:':>",,',",',' "', 

Exhibit 5, (McIntos.h Lumber, ,Company) ~'the, record'is clear'that' the:-' 
f . • t ", '" '. • " ,'I ",r" 

component of thest>lit delivery shipment eon;~d,to:"Wa.Son'Wheei:~:",' ., 
'.' +! 

,1', ' 

l.umber Company ~as, delivered':' to' : 303;>Waion ,Whe~l,,'Road:~': O~d~':;':'J:~e:',:" 
, ", " . " . '. ',' ',' .... ; " 

evidencepreseuted by the s'~f representativetha.tt1:i!s"locatioI~)' 
is not' served by' railfae:Llities' is. baSed"on.h:[sper"s~n~l~"~b~rVa.q> 

'I . .. ..L:' ',,' , .•. , )', ,'. ' 

. 
- . 

tionof the premiSes.' The' test:i.m6nyto, the' contraryby:responden£'s:, '. 
, ." , , ' " "" .,,', .. , 

presid~nt is based upon hears.ay informat:t~ri. pUrp6rtedl~:'furrii:S:h~'d" .. 

to him by the driver and the cons.ig.O.ee'.. The 'tes:timonY:~f:" , 
, . , 

respondent 1 s president is not 'sufficient to'overcome ,the 'eVidence:' , 

presented by the staff repre~entative 'basedon'~~fso~i"'observ~ii~~,. 
• ,'. .' , ,,' , . " ': . , \. ,. I ,. I' '. '"" , \, .' , , . ",', -'. ~ .' ~ " J 'I 

and knowledge-.!b.e staff ratins of the-' transportation 'covered,::by ", 
, ' ":" .. ,', \ '.~: ," " : " ' 

J. ,I ".:: '. .,~. ' 

this part iseorrect~ '. 

:By Deeis:iotl No. 64093:, 'in ,c.UeNO. '6368,(~O~,Cal':P:~U.C::"i 
• • '" L' '. " " '. • " < , "" ,;'-, "\ ,-:. ' ",. '. ' ~": "'" ':" ,j, ',. " ",,"' 

S8 (l962» > the Commission fouud that respondent'd:tdriot"rev:tew',its" ' 
., ' ", <',,\ " ' .. ;'.".,'. , .... ,' ' 

records and collect undercb.3rges1n· accordanc~";with":;~he/d:[iectiv~. . ... 
. , , '. '. " . /"1· , 

to its predecessor company in Decision No,~ 60492'illtheis~e case:.:: , ' , 

Respondent· was given the aiternativ~ .of -a,sus~nS:ton'or::.a:'f1ne,'bY:· . 
, ' \' ~", ' ~ .. . ';,':' "'," , ', .... ~, \ 

DecisiollNo .. 64093;. Respondent 'chose the suspen:s:ion'.~>' ',., 
" , ,". 

'''.'", ,.' " 

Fi:ndi~gS' and ConclUs:Lons ,"", .. ' .'". " 

. ' ' ,::. ' , . ',' :1 . "". . , " ~ , , : "'. ...1>' : ~, .. , ,'1'" ',' '. " ' " " " " ! ' " '. ~.: ',,' " 

1. Respondent . operates. pursuant ,to, R.adial':'Righway' Common.' ' .. , ' -. 
~ , ' -:,:' " ' 

Carrier Permit No.l,2-2396~' . . ..•. ;.' :. 

" ,.' 
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( "':'" 

Distance Table No.5 and 'all supplements andadditions::thereto .. ':. 

3.. Plant 2 o~ Tarter ~,.webster and Johnson ~t"'Ne~ark~'wagon', 
"iVbeel l.umber Compau; at 303 Wagon 'Hbeei Road.'>'" o~ard~,£\rid··:.C3.iiQtl·l(~rt·" ,"', 

, " .,.', '", ,',' . 

locatic~ which the two staffrepresentativ~s. testi.fie<3:are,'not:', 
• '.. " ".' I' " 

" . ",', ," '..,. .. 

served by rail facilities, are, not, railhead locations.> " 

4. Respondent chnrged ·less .. ' than' :tb~;:la~~lly:;~i~~C~ibed . 
• , .... , • ' j, " 

mn;mum rates in the instances' set fortti'itl:EXb.ibit~':2'througb>6~ c 

. . ,," . ,-' " ., "'. '.. . ". .: " 

as amended by Exli.ib1t '10;" resulting"in'UnderCh~ges:':iti:j:he:3Ia~unt:<" ,.',., 

of $1>522.6:>. 
" .... '." 

Based upon the forego:tng findings. of';fact~;' 'the ,C~mmis"; ,c, ,.' 

sion concludes that" respondent, violated Secti~ns,j66[~:,'::anc1,'3737,' of> .: 
the Public "Utilities cOcle'· and should pay 8' f:r.ne:'p~rsuant:to,' S~ction"" 

3800 of the Public Utilitie:~ Code in the amount· ~~'·'$1,·522;~.~~ •. ~~d': 
that in addition thereto respondent should payafine'pursuant to . 

Section 3774 of tbePublic Utilities Cod~inthe,amount'of'$75.o~o:.c, •.. 
The Commission expects that r~~po~C1~nt:m~i::,prc)C:~ci:",··" .• ··• 

promptly> . diligently and in goodfaitb:to p,urs:U:~,' alf:rea,;onab;c' 
• ' 1 ," , ~ , 

measures to co~lect the uuderc~ges. Thestaffof:thec~~ssion' 
" ~: • ,'J ,. • .... ':" ': ~.:' • I, _ ~. I" ,',,:'. ' '.',' ',,:, >," '. .' 

","i~l make a subsequent field investigation into: .the,'measures':.taken . 
• """"" '" ., '" J, 

" "J 

by respondent and' the results thereof.·' ::1£ .' there' is::, r:~as,()ll'::, to> 
i " " ~. '" . 

believe that either respondent 'or its.···atto::ney"has'D.ot'beell'·, .. · 

diligent~ or has not taken all reaSon.!lble me~ures','t~ c~i1.e~t,ail 
• ,", • ,'I" -, '.', I, 

undercharges> or has not acted in'goc)dfaith;(tbe.:Comm1s;ion.:W:tll>. 

reopen this proceeding £~r the : purpose offorma),ly;;:li;q~#t1~·~i~·;;,:: ;,::: 
thecircanstances'and for' the ptlrpose ofdet~'rinriinS'~~~~e;:'furth~r. 

, , , ,'~, .' .. , .:.,",,' ~>',:,~, i",,',··,,··l, '.:"":,,'.:,,,' '.',,' 

sanctions. should, be imposed;., 

, .... 
',"" 

. ' 

, '1\\ 

. , . 

" 

.-11-

',' " " 
/". +. 

,<' 
.'. : ~ '.' 

'".1, 

.1' , 

"" 

' .. '.' .. 

',', 
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!TIS ORDERED that:: 

r,,"', 

, "0'"'' 
,', 
, , 

'; .. ' ' . 

" .,' 

," ", 
, .. 

1. Respondent shall p~y a: 'fine of $Z~272.63::to:~.th:[s:' Co~s.~' 
, ' .. '" ',""1;':' . _,' <, I. , , 

sion on "or before the £ortieth'day :after the" effeetivec'datc'?,t":.',:,", ,j[, 

this order. 
. " .. ' 

2. Respondent shall take such act:Lon~ 'including ie:~~l':aetion',::, ,'. ' 

as may be necessary to collect. the amounts o~~de~~ge~"set' " : 
, . <. . ", ,\, ,'~ , ': ,j~ .. : ,: ,,or' .: ..••• '_', 

forth herein:. and shall notify the Conmdssion,inwr1t:ing,:upon 'the 

consurmnation of such collections. 

3. Respondent sOOl1 ',proceed promPtly" d11:tgentlyand,in' 

good faith to pm:sue all, reasonable measures 'tocolleet:,t:he urider-~:";, ' 
. . ' ',,"' . ·,1. 

cbarges. In the event undercharges ordered:' to be ," coiiect~d'by;, " 

paragraph 2 of this order, or' 'any, part of ,such'underch~~~~,,':remai~':"'" 
, ~ ,'. _, ' . I: \ , : . , 

uncollected sixty days after the effective date ~f ,tMs, " ord~r, " ' 
, : c~ 

respondent shall file with the Comxdssion:. on,the, fi~st':MOtlday 'of: " 
"" , • I', :,;., 

each. ,mouth after the end of Said.,siXty daYs.:t"~"·X:eport,of;,,1:lle,~':, '.' 
. . . . ", . , .,. .... ,,", 

'rJll<iercharges re:naining to be collected,: speeify.lng.·'~he: a.c~koll". 
" ' ',". 1 ,', " I 

taken to collect such undereb.arges:and' there~uit,. ot'sueri' aetio~, 
'''' ,'," , .... ',,' 

until s:uch undercharges have, beenc~llected ill' full~ or· until.';' }~' 

further order of the COtamission. 

>' , ," 

4. Respondent shall ~easeand desist,from·~h~g:lng:md': .. ,' : ' 

collecting compensation for the transportation: of·prope~ty;or. #6r' ,',' 
, ,", 

any service, in coxmection therewith in a lesser'8IIloWlt":'t~the ' 

1'DIDimum. rates and charges pres.eribed ,by th!S'ColDn1is~:Lon~l':" 
. ", . , '. .' ". .' '" 

)~ . 
.• ' '.1 

-";. 

" .. . 
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" " 

the Secretary oftheCommission,:ts'~directed' to 'cause: 

personal service of this order to'bemade<upon'reSpondent~ ,The 
effective date of this order, shall",be:: tWentydays:after:th~ 
e~letion of such service. 

Dated at San Fnmclseo 

day of NOVEMBER 

-13-', :' 


