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Decision No. 7156S ' 

In the Matter of the Applica~1on of) 
DAU.AS R.. BI.ACKtmder Section 3666 ) 
of the Public, Ut11i:1es Code of the ! 
State of California· for Authority', ' 
to Charge Rates Less than Those' 
Prescribed in ~ Rate Tariff 
No. 2 .and Distance Table No. 5 for 
the T.l:'ansportation of Cement Pipe ) 
and Related Articles from Fresno1 ) 

Collifornia 7 to Various Points of ) 
Destination in Califo~ta for the ) 
Account. of FRESNO. CCNCRZTE PIPE CO'., ) 

----------------------------~) 

• ',:"', ,.' , -. ' ," ~I 
, ," ,", .,' ". 

mRIO~lrlU· 
) \ . ::: 

ApplicstionNo. 48593: 
{Filed July 11 1965Y 

j, ." 

'William R. Kcssler~ for applicant. 
G.U. Gilbert,. Y •. F'. Ko-llmyer and A. D. Poe' 1 , for 

Cilifornia 'IruckingAssociOltion1 interested· 
p~rty. . , 

R. W. Stich and Joseph C. Matson,' for, the 
eomiIlission sta!£. . , . '. 

O?INION - ~ -' - -- -- --
Dallas R. Blael" (Black), an individual operating as '3 hig...'It­

way permit carrier, seeks a-.lthority to charge less tluln tb.~estab-' 

lished mi,:"imum.::-atcs for, the transportationo'rcement,,: pip~';/ cem~nt 

pipe with metal valves attached,' and' metal g~t:e v~J:.V'es~f~~'Frestio 
Concrete Pipe Co .. 1 to points withiit SO actUal mile~~O~"Fr~sno'''Bi~c~, . 

. .. .... "" . , " 

also requests. that final .det,erm1nation of Case.' No',. 837'2, (a:n' ~n:vesti";':, ..... 

g.ation .involving. rates asses'sedby Black to :S'resll~Con~r'ete.:'·p.iP~'CO:~.):'., .. 
'I:" . ,j •••• ' " " " . ' '., 

be withheld' until'· the instant proceeding is', decided; a~d~:.'t:h.at't~:. 
finc1itlg be made herein ,that rates assessed by. Bl~ck1 as, covered: in. ' . 

" • . ' • • ~,'. ,. ", ' .. ', • I 

theinvest".ig~tion in Case NO~, 8372> werereaso'C.3b'lc'. 

~~ic hearing 'in Applica:ionNo. 4aS93.iwa,She'ld: before.' 

Ex.:niner Mallory in F:-esno O~August' 30,1966,." The: ~atter'Jas,su~,; .. ', 
mtted subj ect to, the filing of three la~e~f~ied'~i1):L::s'~ .• :o~' " 

. .,".. ..... ,. ,'~ " 

. ,. .. , 
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, I " ~ 

Specifically ~ applicant seeks ,to-charge,' for the· , future~, 

rates on the levels: assessed' to' Fresno Concrete Pipe, cO.: in l'964>aria ,"," 

1965, the period covered by the investigation in Case No~ 8372. Said: 

::-ates are the Class E rates in Minimum Rate'Tarlff. No·.·2.1n'effect 

during. the period December 29~ 196:> through' januarY . ii~· <1964, based} .. 
__. , :..;~ • '. " !. , " " • ',. . • , • J, ". 

on actual, rather than con.struetiv~" m!leages'~ , 

Evidence in support ' of the less-than-minimUmrates··· sought.:' 

for the future was presented by three witnesses appe'artns ~'for appl::I::' ' 
1/ ' , '. 

can't. - . Applicant testified, concerning his carrier"operations. , " Appli-:, 
, . " ,.' ,'" . 

cant stated' that he has transported all or nearly ali- of';'the'concrete:," 
:\ ' '.' .. : ~. ~' ,'.~ :/"':" ""' ,,':". ",' 

pipe ~nufactu:r:edby Fresno. Concrete Pipe ,·Co.,,'s.iQc~ .;960:~ ,:The', pipe:::,:.> 

hauls are seasonal in nature, occurring 'in the: 8-month.period,:',from:'.: ;i. 
< • "", • ,,:' :" 

September through April. Applicant·.statedthat'he B.SSigns:'>t~ee:.' •...• 
.: . ;,'" . '. . , >.' ~ 1 :. '" .':,-' ",. ',", \ ',:. ,",' , :1 ," t" " ... ,.,". \ 

u:ti.ts· of equipment to' the. pipe. haul. Sa:Ld~:·equipmenthas:: •• spec':Lal;'bed's:: 

of steel to faciIitate' handlirig' of the pipe. .' In :~b.e~ff~'se~so~"fr~;,,:.·· . 
the pipe hau1." such equipment '1s occas:[o~llYUSed:.t<>tra~p~r-t:~~:" ,': ....... . 

o~ poult:ty, but generally rema:lns:idle. 
. , " " .:' . 

Applicant testified'. that .. the concrete" pi~e. is "llsed':~clu~"'" 

sively' as irrigation pipe 'and deliveries'are made.: to': farms; located 

Within' a 50-mile radius ofFresu~.· The pl~eis loaded:~:'bY':thecon~:'" 
, ", . ,,"" .' , <: J I ••• " ," ";"', ii, 

signo: with· fork-lift and 'driver .' furnished without.· cost;:to:'~app11c~nt~ . 
. " '... . '0"" I . 

the pipe is strung at dest~t:Lon aloQg't~enches:,preparecl;: for ,the> 

receipt of the pipe. Unload1ngis perfoxmed;by":rOll~th;"I>!~"'Cff 
Ute veh1clebed. No loss. or damage. occurs ... '. ". ' . , .", 

: , . '" " ",' " 

Applicaut also testified',· that';heconduets oper~tions' as'a 
,1:\ . . ' .., ~ , . , .'. '. ,! . 

cement carrier, hauling cement in bulk to Fresno Concre'te Pipe':Co'''~:, 

1/ ApFlicant did not present evidence- o~ arguuient relating to:: his., ..... 
reques't for retroactive rate relief, and' such'request'·,iseon-. ~ 
sidered to be ab.andoned herein. Decision No. 71420 a' dated Octooer 
18" 1966, in Case No. 8372,. found: that Black.had;v101ated;'the .. .' ' 
provisions of Minimum Rate Tariff. No.2w:tth respect.-tc'shipments'· 
of concrete pipe in 1964 and' 1955" ,and directed:.collecti()n, of:'; .... 
the undercharges. thereon~. " ' .... ': .. ,,: ",d,.: 

~~L " .' " ',\ ,,' : \~. ':'" ' 

" .1 
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:md hauls live poultry during the summer months:. 'Hestated:~eh4t\,the, 

poultxy hauls are normally conductedwithseparateequipmene, from 'his. 

pipe hauls. Poultry hauls account for ,mOre' than:50,percent;~of',:~iS" :,' 
,'" , 

, '., . '.~ • c.' 

revenues. .',.' 

Appl:icant t s bookkeeper and rate clerk' presented' evidence:> 

concerning the revenues and expensesattributable,'to,p:tpe'hauliDg,~ 
• • ~ ," > " I 

for the calendar years, 1964 and'196> (Exhibit '2)., 'Exh1b1t'21nd:C: 
.~ '~ ;. . ,;, . 

~tes an. operatiDg, rat1c>of::93.4 percent in ' 1964',: arid: 83~:9;:,percent: ' 
c ,.' , •• ,1' " ' . 

in 1965. 
. , .. ' ; .. 

, , .' '\' '.: < 

\ .. 

This witness explained that operat1ng:expens~s',for,the:p:tpe: ", 
. , '\ .' 

h:ul were based on thepercelltage that revenues 'for ,pipe "haUling,: bear ' 
". '. 

to the total revenues for alloPerations~, 'These percent~ges', :WeJ:'e i " 
. . , ,'"'..', . 

approximately 18. percent for,1964>and~21'percene:':f()r', 1965:~',Tb.e:,Wit~,,' 
, '.", " " .. . , 

. " " ' I. • " ' " . ,,". _: 'I~, ~ .,,'~ '/' ", . ':, .: , " l .' " , \ ~, • ,. • 

ness stated that drivers were paid on ,the basis:o'f:'$,2.00per'hour-in', .•. " 
, " " .;.' ,,' ,:,.,~, • ' ••. ,,' ';", ",:. I'. ... 

1964 and 1965~ and are being' paid"m 1966- on ':he:bas:tS:,of$2·.2.5'~per;, 
.';., , . 

hour. No provision was made in Exb.ib!t2 'to:-~efleet" such:r!her~ase~:l>, 
. , , ,. :', ,.' ' "I:," .' ," 

.' ',' 

w.:lges. ",' ...... . 

The expenses attributable to p!~e' haui,ingdo>not\i:ncl~cre' 
;my provision for salary for Black. whodevot~s:s~bstant:iailY~ll.:o£' . 
his time to '. the carrier operations. The witness es:t~t-ecl;>that'·~ ,', . 

rensot18ble amount for this. purpose would be '$7',500 per:: ye~,:of.'wh!C:h ',. ,,' 
'" " • , ".'~ , I • " ., , • , , ' " '"~'" • 

expense approximately 20 percet1t should, be . allocated. to., pipe'<hau1ing~_ 
I., " ",.~' ',,, ... \,::.,'~,;~~"',.,·l.·"":' , .. , .. , .. , .... "-" 

'!his witness and Black also" test!fiedi that ,Black drives,; " ' 

one of the vehicles used in' pipe, hauling o'D.,the'average:o~:'~~e,day . 
"'I, ,,' ", " .. " 

" .' 1. " , 
per week. No prOvision was made in Exhibit 2 for driver,s"'wages':.,, . 

I'- ' , : .• ': 

when Black oPerates the equipment. ,.' 
, ~" 

Late-filed Exh1bit 4 shows that the proposed :rates,would " 
" .' .. 

result in a 21.57 percent reduction in revenues from chargesappli­

cable under the minimum rates. Late-fi.led Exhibi.t 6, shows.?that: f()r ... 
"1" 

the period Janu&:y l~ through: June 30, ,1966'~therewould:';b~an ,exceS;s .. 
. . -" . :. . ,. , ..' ~\: .: 

"'\' ',' .'," 
, , 

'.\ .,. 

~ , .. , 
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of revenues over expenses of $1~014.73:~ under the: rates proposed 

herein. , . . , 

The president and principal stockholder of' Fresn~ Concrete ' 

Pipe Co. testified that his company competes in its marketlng.are.l 
. '. .. 

<to.'i.th several other ma.nuf.2cturers of c'oncrete irrigationp:Lpe;'that ali 

of said competitors operate their own equ1pmeut;,that:in'disCusslons' .... 

with representatives of "said companies,. the representativ~s~~di.~~~e(r·: . 
• " • • ~' :" '" i " • ,-

that they believe that lower transportation costs are' incu.."4ed throt:.gh , 

ow:le:rship of t:ucking equipment; and that.' Fresno Concrete Pipe Co .. ' 
would give consideration to purchasing ~nd operating its own' trucking· '. . . , 

equipm~t if the relief sought herein is not.granted.· 
I, 

. Discuss\ion l Findit:.g .md Conclusion 

The Commission has consistently held that '~ es~entia.l toa . 

finding that a proposed less-tb.an-minimu:o. rate will" be reasonable i~i 

a finding that services undertbe sought .ate will. 'be. ,compensatory. -:. ' 

Concerning the compensatory 'rult\l%'e of the sought rates" 

applicant relies herein upon 3 sho~ of revenues and expenses at~ 

tributable to his concrete pipe hauling for the ,years. 1964 and:' 1965 

(Exhibit 2) and for 'the first six months of" 1~66<EXhibit'6)~' . 'there . ',' ,"., '.;,. ',' \ ". 

are numerous deficiencies in, this' shoWing.' . Nc>prov1s:ion:;'w~l~made' in:' .... 
E.'<hibit 2 for, known increases in costs~ such 'a~ increa~s ,'in: dri~e~,~r 
"tW'ages.,. and 'nO 'amount was shown in Exhibits: 23nd'Qt~,'~OtU~ell~at~"·f~r.,' '.' 

" '" 1 ," ';r • ",., u,." .. :",',": "" '~~." '~,~ ":" ,:" :'.'~':'.".. ' 

the seryices of managing and driving ,performed ' by. Black; ,'. Depreciatio:l. 
. '. .' . ~/' .' .' :.', ; ... :.< .. ,. 

expenses for equipment J.lrc understated. . 'Moreover,. the' method' used:·> to', .,.' 

allocate overall expenSes' (p~rcentage of revenue);, d~es~ot' ~r~d~6e:t:he:'., 
. ,.' ", ,,; ." " ,\ " ',' ,',,' "," , ',': 

actual expenses inC1ll:'red~for any' p."rticulD.=. sc~cesperfo~ed'.by.:' . 

applicant.it In additiou~' revenues' for, the year,' 1965shoJn in' .'. 

1:.1 p!per Transpo~, 63 cal. PUC 690; lear! A. weber,,;O ,CaI.PUC!>9;:;SO .. 
. . . 

1;/ The record s~ows that equipment:depreciatio~:'expen~e5 c~ver'only,. 
the three U1ll.ts used in pipe hauling; and that only.1S·.p'ercent; • 
in 1964 and 20 percent in 1965· of· the full depreciation. expen~es' 
for said' units are ~cluded in Exhibit 2, .. even' though said· units' 
are used almost exclusively for pipe hauling., , . '...... . 

f:.,! !he ?roportion ~f expenses,:allocated to pipe hauling"'in,'196~;.was~ ." 
18 percent and l.n 1965 was 21 percent (Exhibit 2).. thispropOrtion 
w.tis 49.6 percent for the first six months of. 196& (Exhibit,.6)~: .... 

-4- .. 
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Exhibit 2 were overstated, because for a portion ·oftha~ year'.·rat~s 

higher than the proposed rates were assessed, for pipehaulit1S. '. 

"",. 

Applicant hasuot sustain~ the' burden' of:pr~of'tha:t(~e .... 

less-tb.&n-minimum rates proposed in the application h~rei.n·would::be:' 
. '- ,', 

compensatory for a future period. tnthe. circumstances, the~COm-", 
, .' ~. ,- ., 

I, ' I 

mission finds that applicant has not' made· a showi.ng;·that-tl:1e.rat~s , .. "; 
. . ' ! ' ". ", .,' '. " 

pr~posed in Application No. 48593 are just and'reasonable"~d'con~' 
, .' ,,' •• >" ," 

, " 

eludes that the application should be denied'.' 

.,"', 

IT' IS C~ERED that Application . No. ',48593~ti .filed.byDallas. 
. ," ., 

'.1. ," 'r "",' 

H. ~laek, is herebydeuied. i:' 
• .1 

The~effective date of this:.:: order shall be': twenty days ',0', 

: /1 ': '." . 

after the date hereof. ' .. 

Dated at. _______ San_·Fran __ c_fs_C_O. ___ , Cal1forn1a'~,I: this 

dZd ~ day of._· -----.;.;;;.~G::::::::r.---

.... ',. 

" .". 
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