Decision No._'2565

Iz

BEFORE THE PUBLIC ’\"Urnrri‘ns[cbmﬁs‘szou- OF THE STATE OF CALIFORNTA = . !

In the Matter of the Application of
DALLAS E. BLACK under Section 3666
of the Public Utilities Code of the
State of California for Authority
to Charge Rates Less than Those:
Prescribed in Minirum Rate Tariff
No. 2 end Distance Table No. 5 for
the Transportatiorn of Cement Pipe
and Related Articles from Fresno,.
Califormia, to Various Points of
Destination in California for the
Account of FRESNO CCNCRZIE PIPE CO., -

| Aﬁplicatioai No. 48593

| WJ.ll:.am Keqsler for applicant. N
C. 9. 25:.' T E'F.rt q. F. Kollmyer and A. D. Poe, for |
Cal:.fom:.a—'l'rucking Association, n.nterested :
party.
R. W, Stich and Joseph C. Matson, for the
Coumission stafr o

O?INION

Dallas H. Black (Blac‘c, , an indz:vidual oper.-;icing' as 2 bigh-
way permit carrier, seeks authority to charge less than the estab-

ished minimum rates. for the transportat:.on of cement p:f.pe > ce:nent

pipe with metal valves attached and metal gate valves, for Fremo 'f A

Conerete Pipe Co., to: pon’.nts withi.n 50 actual m:.les of Fresno. Black‘-‘jf“j}"

also requests that final determination of Case No. 8372 (an invest.k'-i‘ Lo

gation :lnvolving rates assessed by Black "o “resno Concrete Pipe Co ) Co

be withbeld until the instant proceed:.ng :l‘.s deci.ced- and that a -
fmding be made’ herei.n that rates assesscd by Black as covered :'.n
-the investigation in Case No. 8372 were reasonable. _

Public hearmg in Applzca.:.on \Io. 48593 was held before

Examiner Mallory in ‘E"esno on August 30 1966. "'he matter was aub- ;

mtted subJect to the fz.l:{.ng of three late-f...led exh:.bn...s on or
before September 15, 1966. Said exhib:.ts havc been rece:.ved




’ .
-

A. 48593 GH-

Specifically, applicant seeks to-charge, for the future,

rates on the levels assessed to Fresno Concrete-Pipe Co. innl964 and “L%“

1965, the period covered by the investigation in Case-No. 8372.. Said
rates are the Class E rates,in.Minimum Rate Tariff No. 2 in effect
¢uxing the period December 29 1963 throngh January 17 1964 based
on actual, rather than constructive, mileages. ‘__ i o
Evidence in support of the less-than-minimnm rates sought N
for the fnture‘was presented by three witnesses appearing for appli-.f“

1/ -
cant. Applicant testified concerning his carrier Operationss Appli-~l

cant stated that he has transported all or. nearly all of the concrete{TV“‘

pipe manufactured by Fresno Concrete Pipe Co. since 1960 The pipe
hauls are seasonal in nature, occurring,in the 8-month period from

September through April. Applicant stated that he assigns three

wits of equipnent to the Pipe haul | Said equipment has sPecial_bedsﬁ;fnfil‘
of steel to fecilitate handling,of the'pipe.. In the offLseasonﬁ‘ron RTRA

the pipe haul, such equipment is occasionally nsed to»transport haw,,1;fi;f'J

or poultry, but generally remains idle.

: Applicent testified that the concrete pipe is used exclu-,,\~.“?

sively as irrigation pipe and deliveries are made to farms located )
within a SO-mile radius of rresno.- The: pipe is loaded by the con-ﬂ”ﬂ»
signox with fork-1ift and driver fnrnished without cost toAapplicant.ifh
The pipe is strung‘at destination along trenches prepared for the s
‘receipt of the pipe. Unloading is performed by rolling\the pipe off |

the vehicle bed. No loss ox damege occurs.;fi‘f,;,__

Applicnnt also testified that’ he condncts operations as a

\

cement carrier, hauling.cement in.bulk to Fresno Concrete Pipe Co.,' |

1/ Applicant did dot present evidence or argument: relating to his
request for retroactive rate relief, and such request is: con—*ﬂv

sidered to be abandoned hexein.: Decision No. 71420, dated- Octooer ’

18, 1966, in Case No. 8372, found that Black had- violated the . -
provisions of Minimum Rate "Tariff No. 2 with respect: to-shipments . =
of concrete pipe in 1964 and 1955 snd.directed collection“ofhvg,..‘ﬁ'i
the undercharges thereon. e ‘
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and hauls live poultry dur:.ng the summer months. He stated that the

pOultry hauls are noxrmally condueted With separat,e equipment from h:!'. S B

nipe hauls. Poultry hauls account for more than 50 percent of his

revenues.' | ’ | L e :
Appl:icant s bookkeeper and rate clerk presented evidence

concerning the revenues and expenses attr:{.hutable to p:l;pe hauling

for the calendar years 1964 and 1965 (Exhibit 2) Exhibit 2 1nd1-,~-pf;jfgj
cates am’ operat:i.ng rat:[.o of 98.4- percent :f.n 1964 and 83.9 percent'i“i o

in 1965

This witness explained that operating expenses for the pipe.\j"‘v;" o

heul were based on the percentage that revenues for p:Lpe hauling bear."”'_ :

to the total revenues for all olr'era;'tt:'.ons.r ‘I'hese percentages were

approximately 18 percent for 1964 and 21 percent for 1965 The wit-'"u”‘

ncss stated that drivers were pa:l.d on the bas:Ls of $2 00 per hour n.n e

1964 and 1965, and are being paid- in 1966 on. the bas:ts of $2 25 per
hour. No provision was made in Exhibit 2 to reﬂect such increased
wages. ) '

The expenses attributable to p:tpe hauling do not i.nclud"e

any provision for salary for Black, who devotes substentially all of B

kis time to' the carr:’.er operations. The- witness estimated that a

veasonable amount for this pm:'pose would be $7 soo per year, of Which o

xpense approxn.mately 20 percent hould be alloeated to p:l.pe hauling.*’_;;"
This witness and Blaclc also test:'.fied that B'.Laek drives |
one of the vehicles used in pipe heuling on the average of one day
per week. No provision was made fn Exhibit 2 for driver s wages
when, Bleck operates the equipment. Lo IR
| Late-filed Exhi'bit 4 shovss that the proposed rates would
result in a 21,57 pexcent reductxon in revenues from charges appl:t-'
cable under the minimum rates. Late-fﬂed Exhibit 6 shows that for |
the period .J'anuary 1, through June 30 1966 there would be an excess“" _f"}‘l
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‘of revenues over expenses of $1 014, 35-”, under therates proposed LT
herein. | | o .
“ 'l‘he pres:[dent and pr:tncipal stockholder of Fresno Concrete
Pipe Co. testified that his company competes :[n its marketing area o |
with several other marufo cturers of concrete irr:.gati.on pipe, that all-l
of said compet:.tors oPcrate the:.r own equipment° that in discussions |
with representatives of said compan:.es, the representatn.ves indicated S
that they believe that lowex transportat:.on costs are 1ncurred throtgh:*f: v‘
ownershlp of trucking equipment; and that: Fresno Concrete Pipe Co. s ‘,f,f '
would give cons:.derat:ton to purchas:.ng and oPeratn.ng its own truck:.ng o
. equ:.pment if the xrellef sought here:‘.n :I.s not granted

- Di scz.sc'n.on Flnding and Conc1 us:ton

The Comm...ss:.on bas cons:f.stently held that essent:!’.al to a

£finding that a proposed less-than-m:.nmm xate wi.ll be reasonable :.s

2 e
a f:x.nding that services under the sought -ate wﬂl be compensatory. L

Concerning the compensatory nature of the sought rates,
applicant relies herein upon a showing of revenues and expenses at-
tributable to his. concrete pipe hauln.ng fox the years 1964 and 1965
(Exb.zbit 2) and for the first six months of" 1966 (Exhib:‘.t 6) N " There
are nUMErous defx.cienc:.es :Ln this show:[ng. o provision was made :‘.n
Exaibit 2 for known :.ncreases in costs, such as :.ncreases m drivers
wages, and no amount was showm in Dchibits 2 and 6 to compensatc for )
the sexvices of managing and driv:{.ng perfomed‘ by Black Depreciation o
expenses for equipment. are understated 3/ Moreover, the method used <o
~allocate overall expenses (percentage of revenue) does not prodnce the
actual expenses incurred for any par..icula.. serv:.ces performed by
applicant.~ In addita.on, revenues for the year 1965 shown in : o
77 Paper Transpors, 63 | 03 . e‘er, , O-CEEPUC‘SV:GD‘.‘
3/ The record shows that equipment. depreciat:.on expenses cover only
the three wnits used in pipe hauling; and that only 18 percent. '
in 1964 and 20 pexcent in 1965 of the full deprecilation expenses

for said unmits are included. in Exhibit 2, even’ though said un::ts""‘f
are used almost exclus:wely for pipe haul:’.ng. Lo :

4/ The proportion of expenses. ‘allocated to pipe hauling in 1964 wasi T
18 percent and in 1965 was 21 percent (Exhibit 2). “This proport:.'.on -
was 49.6 percent for the first six months of 1966 (Exhib:‘.t B8y

~be
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Exb.ibit 2 weze overstated because for a portion of that year rates 2
higher than the pr0posed rates were assessed for pipe hauling |
Applicant: has not sustained the burden of proof t:hat "he
less-than-mimmum rates promsed in the. application herein would be
compensatory for a future period. I the circumstances, the Com- ' .
m:.ssion finds that applicant has not made a showing tbat the rates
prOposed in Application No. 48593 are Just and reasonable and con-
cludes that the application should be denied S e

QBBEB

IT Is C?DERE’.D that Application No. 48593 filed by Dallas
H. Black is hereby den::.ed ' o

'.l'he effective date of this order shall be twenty c!ays
_after the date hereof. ‘ ' '

Dated at - San Francisco - > Califomia, this

2R 7L day of NOVEMRER

dispositio OTtBLS procesdly.




