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Decision No.?1S66 
. , .,' .. : . 

BEFORE 'l'HE PUBLIC UTn.I'XIES COMMISSION OF'" THE STATEOF:'CALIFORNIi' 
":: . 

, , 

In, the Matter of the Application 
ofRUMBOLDT-PACIFIC ,tRANSP.ORT. . 
INC.,. a" corporation of Rio, Dell,. 
for a permit to- operateas>a . 
Highway' Contract :Carrier CAppol .• 
No. 12~3476-Hr" for.'the·transpor
tat ion , 0,£' general' commodities, 
SO-m:t radius 'ofRio,Dell, (F.L"'1.e· 

, Appl:Lcatioll'No-.48294 ," ,.' " ' 
(F1:1ed .. J'anuary' ,10~1966y"'· 

, ' '. ,I' 

No.l'-83,407) ., ,', " 
. ..,. ' .,;': . 

'I 
. !,I 

Robert c. Dunn~ for applicant. 

Armand Kar'J), for CallisonTruck'Lines,Inc., 
interested party. " , 

Frank J. o'tearv,£or the Commissfon staff. 

o P I N"'ION 
---~---

. ' 

By this application, Humboldt-Pacific Transport~ Inc.,: 

seeks a permit to operate as,a' highwaycontract.carr1er 'iu' the 

transportation of general c~mmodit:Les,. subject to the: usualexcep;.. , 
, . " 

,:' I,"' '" :, 

tions ,between points located· nthina 'ra.dius: of50miles.:::'~of, ~R:lo: " 

Dell, Humboldt County. 

Public hearing was hald before Examiner Bishop-at San 

Francisco on April 19, 1966-. Applicant's pres:[dent.t~s,t:Lf!ed>ixl ' 
""j, ,'J ' 

support of the application. A rePresentative'o£;theL:I:~ense;:and: 
.: ,I',", 

Compliance Branch of' the Commission 's 'Xranspo~t.ation:',Div!sfo~~ta£f" 
, , , 

assisted in, the development" of the . record. 

The follo~ facts were; de,,:eioped ~,", APplicant,:is'e~g~ged' 
/. . ", 

in the business of ··buying,. or oth~rwise acquiring: as':Lts':oWn'property" 
.': ( ',,' 

junked aut~obiles~trueking them from various.p~ints.,i~::no:rth-<." 

western Califonlia' to its, fac:LlitiesatRio'D~ll·,:bal:tng"the~a~~o';' 
,. • • L , • 

mobiles, into bales ", of, scrap, then tr~port:[llsthe.::b~l~s' >tc>'the" . 

San Franc"~s~o Bay area where they are· sOld'a~Pste~l:'serap;.to:' deal~~Sc' 
" " . " " ',' ~ ,,:. " " .. ' ,,' .,;;::'>,' . ~~1.'\ " " I""":'" ':" ";~,.,I", "'\, J~, ':: ~', • 

in that: c::OtmIlOdity. '. Applicant has. :i:nsta1:1ed.on:<>its:prem!s,es.·:a'ilarge, ':' 
, :.. '. > ',' '. ,'. • • " ' '. '. c: ,";,~.,~ ',' ,-:",' , ,.., '. 

"'. ~ J I " 
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automobile baler for this operation. 

It is applicant's plan to' secure~ as a' for-hue'carrier,' 
" i",,'" .' , ' .. ' 

return loads of general commodities for its v,ehiclesas they re,turn 
I ' 

to Rio Dell from. the Bay Area •. !he 'contract!.carrierpemt,here!n'· 

sought is for the purpose of enabliDg'applic~t"to e.ffe~tuat~'its,' '.' , . 
, ", -, I >.,' 

. . . .: ,: ,~i :' ". C ",'!',~',: . " .> .... ': ... ,., 
plan. Such backhaul shipments. would; t1ecessa~flyorig:tnate . and ," . 

I 

terminate at points within the proposed' 50-mile radius of: Rio/,Dell. 
':, .' '.' .' .. \:i. . .. ,' "i':"'':,, ,. 

. "', 

'. I 

Applicant possesses seven: tractors.mdfive semitrailers. •. ' . 
. , :. .' '. .' , ",' : , ! i '" . ':'" . '." -" .' ,.' ,"'"',, ~:\,;'" ",' .. ":' "', . .,." .' 

At the time of, hearing~ a loan.of$18~OOO , against' th:['s'equipment'.<w8S.: . 
Ita :: ,.' " , '. ,~, , . 

outstanding at the bank. Applicant owns·no l~nd"or bUi-ld'1ngs"b.it, , .. , 
, "", ,,'1\, ',.,' ,'" ./ ::. / ". . ',~':::, . ,.,'" .. 

has shop equipment· valued at" $-500andmater1al.~and: ~s,ippiies:'::t.n.the,' ... ,' . 
. " .' .' .. '11,." ...... . · .. ,i" ..... ....• ' .. 

same amount. Cash on. hand and 'in bank at. thejlt!meof~ filing amOunted;" .. 
II .,' .. '",; ,',-

,II 

t~ $2~OOO. , . .'11:, ....... ,,' ,;,:'.~ " '"., ... . 
In the financial statement, incorpor;~ted,; in'the'app11cat:[on .' 

the value of' trucks and trailers, wasshoWtl as:fi$s.7",OOO:':::At"·th~:'he~n8' .' 
'I!" . . .... , ,. ". 

. • " II ~ .' " '. '. , '. ~. , I , " , . '''':'' J • 

the witness made conflicting, statements, regarding,the:."value· of' sald·, . 
. .......... ,I~ ... .'· " c''::.' ,t", ' .. "": ';'" '. ' 

equipment. At oue. time he testified' thcit the!ivaluew8s" theme, 
, , . , i',,:'·'," 

($l8~000) "that was borrowed on it, maybe a l'ittle' less"" (Tr~ 20)~' 
,i I'" J 

Later he testified that the figure was his' ~ ... appraised: ~alue",of::·· . 
. , . !' ," ., . ", .. ,," 

the equipment, and, that, in'!us. opiDion~ that!·is.what it;t:wasworth~/ . 
, . " .. '. 

(Tr. 21, 22). No appraisal, he stated, was '~de by'anout's,:l:de,';f:£rm. 
" ',. - ':~ ; " 'I. ,", .,'':: ': I, ',' ':, ~', . " 

It appears that the ::Lgureof $lS,O()O' .1S:,'the . 'correct, measure' 
, ., . " .' 

of the value of applicant's' vehicles fOrth~purposeSOf:tld~'.pr~~':.·: • 

ceeding. With this rerlsion,t:he totai of the~ assetS:'column;()f,.'th~' 
'II ",. ." • I 

aforesaid financial' statement becomes $21,,.OOO'·'(11\:·,lie~;;of··$60,OOO),~.' 
.' I • " ""', ,',," • ,~' .' .t 

The outstanding' liabilities of applicant,;, 'as' shoWn.:' :tntth~" 

statement~ totaled: $20~400 •. However, thereeord:'sh~wsth~t,:'~n'" " 

additional loan of' $10,000' was subsequently ·obt~1~ed,'b:r;'apPl~c;~t:in. 
• I '.. • 

order to pay off' a federal' tax lien· outstaud1nS,aga1nst'Nortb::;~~t .. 
, ,''''. ' .. , 

Transport~ Inc., an affiliated' company. Tb.is,br:tn8s.thetota,i,'lta"> 
". " '. ,;" " 

..... 

bUities to $30,400, as compared with total assetS: of ,$il~OoO'~:>It:.:1:s 
, . . . . ." '" ," 

, ,>' 
-.'. 
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natural to asslJlUe' that, since the filing of .theapplieation>andthe:> 

ncgotiatiouof the $10 )'000 loan. 'somepaytl1cints" hav~' be~~':ra8de 'by:'" 
< • '. \' " "' ',", "" ""',:, • ,.', " "'" "',,', ," "," 

applicant on its outstandingobl1gat10ns~presumably' from its non;". ' 
• ., ,. -. ..y 

utility income. Likewise- the tot:ai:of~ ·the:·asse·tssnaY'Cl7~,li.,have"::- ::' 
,. ' "."". 

chawged during the' same : period •. , 
.' . . I, I 

Applicant r s articles' of incorpo~'ati6n' ,~e~e' '£iled·:~th " the.' ,. 
• •• • • • • • r ',:~ !. /:.",·)~:r. ",' " . '~',,/ ,:: . ," ~. I' •. :,.: , .... >", 

$ecretaxy of, State on December 20, 1965. ''Xhc witr~~ss'stated,:that'~ '. 
. ...: ' .' I' ~~. :' " "': '" .,:' ':. .,,' _"', .~'., 

as yet, no stock' certificates have been issued,:::by::~pp'l!cant'.:,'Xhe,,', ' .' 
, I • ,,'.', ' ','" .: ~ :::" " . ~" , ;~. ;.: ',;. " ,- , .. c 

State Division of Corporations, he said" haswitbheld<'authorizaticm i 

" , , l~ ", \ " " I '. 

. ", ' . .',' .' ': ", '-:,~".. . '. ";, "" " ,.".' .. ".,-

of the eertif:r.eatesunt1~ applicant' shall 'have secu:ed/,opera1:mg) 
. . :. " ' . I:.' . ~. . " 'j,. 'j ~(:.~ :,',' :. ,:' .. I." • " . '.:" 

zuthority . from this ,Commission'. . Par value' of' the: .. t~tal'tssue),of:;' .. 
'. . _,.' , ::<'., <. ',>,,' ~': '., , ';,".; .... ,. ,<,J ::",:'~<: ," "', ;':' ,:.< , ... ' 

which the compauyfs president will. acquire 43:%;Wilft:.'be$60;'~OOO~;',.' . 
:! . ,. .,', " J,i" i<.' ' " .' <\.' .,::., :.,,' :.,< .. .", \ 

North Coast 'transport, Ine~. (North Coast):.~:ts:a·rad:ial 
~', .,:.;1_ , ' .\~it. :'\'. ,: , • . ,,'. ",J" I'.' ",: , ) ., 

highway common carrier>' engaged' in·· the haUiing,,'ol~~oOd;. ch!p:s>:Unde~:'," , 
. I",' . ,"," '. 

eO!'l.tract with Georgia Pacific Corporation:.ltposs~sses'tb.iee: , 
.. ,'. <~ . ,'. ""':'. :, ,' .. : : .. " /,' ...' 

tr.lctors and an undisclosed number ofs~called '''binS'·':Ln,wh1cb,-'the' 

cl::.ips are transported. 'the president of ~pP11c~t i~' alsO.· , the" .. > 

?resident of North COast an&hisbrother, 

applicant, is an officer of' North Coast •. 

, '", 1 

besides. be:tni~off:[eer: of' . 

Ownershipof'the:stock.of· 
, '. c. " 

the latter company is divided equally between the two::brothers-~ " . 
"-' -. 

The record' further discloses that the. tWocompanie:s;,:i~:. 

<r~estion use the same terminal facilities atR1o~ Dell'.;..··· '1.'li~·pres:lde~t . 

"'. ,' .. 

. • ,,' '. ' ". 'I, , 

is operatiDg manager of both companies~, while ·his brother 'is' .:U:idharge" .' 
J • ."" , 

or r.n.::intenance for the two corporations. . Thevehie1:es; now'own~d::by::' ... 
. , 

llpplicant were formerly registered to North Coast,. It' appears tl'lCl:t' 
," . 1/ 

s(..-ner.s.lly, the cquipmen: of the two companies is not intermingled~ - . 

1:/ 

, _.',\ l • 

Applicant's witness recalled one instance in whichon~,cfa~pl.;1.~" 
eant's;' tractors was loaned',~ free. of ,charge ,to:. Noreh,Coast;,for<.,·:," 
temporery use' while one of the vehicles. of the~lattereompany<was~' 
be:lng repaired. . . . . "'<";., 
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Although the applieatiOn states that applicanthas,'~on':" 

tracts with Geo:rgia-paCif!c~' Corp. and with. EefRi~l:ar'~~llsthe,,' , .. 

witness testified that: such contracts, 'were, , at,~~e, ,tim~'·of'f!lins.·:'",,' 
of the application, only being· negotiated~' H~', f~ther; ~,ta't~d' th~t~, : 

when the" hauling contracts ,fo~' Geori!a~p~cifie ,,;n~~':~el~"by:'~~b:~:, 
,,' " 

Coast>' expi-re, applicant may subtn.1t bids'compet:1tivel:yfor·th~.s.kme" 
+ " .. , ' • ,," 

".". i'" 

b.nuls. 
I .,: .. , 

We t3ke official notice of case No:. 83:s2:", a~: '1nv~stigatiori' 
\, , ',',:- '.' . ., '\, , 

on the Commission.'s own motion into the: operations ofN~~h:co~:st;,' .' ' 
and of Deeisio!l No. .,1562' ,- daee~" .'OV.:22·t966~>'. . ~' 

.,1 \' ',' H', '-',"" ,,' " '. "" '" ,'. 

in that proceeding,. in wh1c:~North. Coast, has,-been 'found's.u::l1ty: ,',of,., .', 
< , •• ,'. \ :-, .,'" ", , 

and subject to n fine for, violations of the Ccmmiss';(on":s 'nrlnimum 
. " ' ,2/ ": ' 

rate orders and b2:s been ordered 'to .. colleetundercharge's·,,;,?,' . '. 

The ·position .of tl'ie'staff .is th8t'appiicani:'::'~~:th~'~lter 
, ' .' • " ' _ I <", ,,' ,~'rt , , 

e~o of No-rth Coast and that ·';i£the.p~rm.it".soughthe'r'e~:·::'is;.granted, ..•. 

~h CoaSt could go out of :bus:tn~ssendits"oper~t':r:ons:,:?e':'~a~~,:' . " 

over by applicant. 

to be finanCially responsibi~,), the issuance :.o:fthe> sought': pe~t . 

be deferred until Decision N~. ?1562>', ::a.bo~e·,' ',1~~~~m;i-~ed"~!th~. 
'( " ( :', ", •• ' , ,':' ,::' ~,"'" I " ' .' .. ' ',: .... :~" .... _. <' "": ,.J: " '. ': '>' ". " .:' 

or' tha~ ap:plic:ant becade li:able for compliance with:sai&'decis::Lon;: . 
l 11~' . , . ' • ~ '> > , , I':", ,,_ ' :' ' , .,.', .. 

should North 'Coast go out of business prior 'to, compLiance therewith.' 
(., \ , ~ " "",', ,,-~, ' 

t~e- find that Humb~ldt'~pacific','Trensp~rt)<' In~:~'has.',n~,e.: 
" ' I'" '. \ ',_ '. ""I, 

. '" ~'''l .':,:,:r , • : '~':;I ',' "'" ,,',,:;,", :' ':~, ",' '/.'" ',:' ' \ ':" . :""'" .. 
been. shown ·to possess. the finaneial'responsibilityto< .:perform . the : . 

prop~s~d: ~rations required:;, under " theproY:t~!ons'::~f';:'~'~~c.~~()~":i:35!;:t"·; .', 
~. :, ~J ,. :~." il""" C + ," ' ", ~" " ' '<""1 .. , ',. "., :\>"" 
of· the P~blic Utilities Code:~:" . . .>, ;'; ", 

'>"",' .. ," 
, • c .. 

." ',. 
'." " ' 

Z/' We also take offic1alnotice of.Decisions 'Nos~,55980,:6.0492<>:" . 
- . (Unreported) and 64093, (60 CPUC98),>dated:Deeember'l6-,:,:·19·S,7';:.. . i 

August' 2, 1960· and August 7, '19,62~respectively.:.'These;:dee':ts:i.ons:/ 
involved earlier fine1n,gs, of minimumrate-violations·bY.:;Ray::< .> 
Summers and Earl $umme~s,_do:tngbusiness "as,North Coast;. Transport;, 
.end by, North Coast Transport,.. Inc., . succes:sorto;', said:;p-ar,t'D.e=:si:iip·~, .. ·· 
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'I'he evidence 0·£ au alter. ego' relationsh:tp.b~~eenapplic&nt:' 
. . ,., .' ", .,! " ' 

and North Coast is substantial. However, no;speci£:Lci ·£iridirigon.·.· 
, ., I· 1 , ,- . 

that '.' point wi.ll be msde, in view of the· finding:. 'ber~inabO\re' '., ·~et:., forth~' .'," 
~ . ' ., ,:. .'.. ". I,' '. ": " .', ' ' '. -'.' , • ' " 

We conclude that the appl1~at1on'shoul.(lbe·denied'~:,:" 

" 

. 0 R,D ER: - ~.-- ,,--' . .-. , 

the datehereof~ 

Dated at Sa.~. Fra:nehleg: 

day Of~ ___ N_O_V_EM_B_ER_'_' --T 
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