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Allan 11. Myerson, for Carl Bowles, eomplaiD'ant. 
Arthur T. Geor~e; Pillsbury, Madison & Sutl:O, 

by William. Mussman and James B. Atkin, for 
The Pacific Telephone and Telegrapn eo~pany, 
defendant. ' ' 

lCeith E.Pugh., Jr.,. for Marcom, Inc., intervenor. 
LoUis Andrego, for the Commission staff.' 
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By hi.s~complaint filed· August 17, 1965~ Carl: Bowles~doini 

business as superlo~ Sales· Company, located, in Oakland',. Cal~forn:[a, 

requests,' an 'order of· the cOmmission requiring,The:Pacif:Lc" 'I~lepbotie·&" 

-1,-'" 
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Telegraph COmpany (hereinafter referr~d to,' as 'P~d:if:td)': 't,?'iris~aii~':', 
" , •• I ' \ ~I . .' .::" ;'~, .. ~,'" _,' ': ", " ", 

ou ,hiS. business premises ,a Marcom Call D1verter ~\or,: ,!i-t 'the'· alter- ' 
. 'I:)' . ;'. . . ~ i .. ' , ,;", . . ',' • ", . ' '\' . ,," , ',' . ,,: " 

native "to allow him to purchase a diverter·£rom:Mareom,.,·Inc .. ' (here-·. 
. " .' , ,," '. " . '., .))'., ;~ .......... ,.:.... .... . 

inaftel:' referred to- a.s Marcom) and'have it, .inSt&.ll'ed';.on·, said, .. 
". ~~;: .~ •• ' '~;' • I', ,~ 

premises" 
I' _,' 

. ~blic hearings were beld·:before Comm!s:s!oller:':Grover'. and' .'" 
." 

'I ... : 

Examiuer Daly at san Francisco- and covered a period:ol~igh~een', 
. ., T ".,' .,.. .. ". 

days.. .The matter was submietecl on' Ju.-Ce 23)' 19'66~ sllbje<:;t to the' 
... I·' 

receipt. of concurrent opening and' closmg. . briefs.~,. the ~ la!tte~' ·being. 
. ' ' ... : .:: I ' , 

fUed:ou August is and 16, 1966. , . 
!' 

. The complaints of :.b'obU· L. Salverson, Earl; 'IN ~ .. K!ng;.iand'.D~ .• 
, . ,I <,',' "'I 

. .': :,' - : ~ . ' \ " ", . ' 

Ja:mes Altieri were filed at approx11llatelythe same time :as that:, of 
, '., , \ ' 

, . ' '~ . '\ '" '" , 

Bowles. Although all of the compla:txi.ts' were consolidated: for' the' 
• , , I ' 

purpose ofhearing~ only Bowles appeared.~ No appearanc'e:wasmad'c'on . 
. - " 'I' " • ': " ',,", :'.:, ':';' I'. :;'r '. I 

behalf . of the . other . complainants and, Pac:£.fic . 'made ,amotion' to' . 
~ ~. ,,~ , 

, " 

dismi.s ~. which was taken under submissio~. Pursuant to "a written 
:' .,' "', ,':',.''' _ .1, ,," "~I,,: :,,: . ", " 

request~ the complaint of. Altieri waS subsequent~y' removed>£rofll. ' 
. ~, .' 'I' .,:,., " 

calendar pending determinatiotiof· t~se· pl:'oceed:i.Dgs. ',,' " . 
. " ' .. ,. 

The Call, Diverter in,· question is manufacture:ci' by. ·Marcom •. · 
.. " . .. 1· ' •• ' ~ , , ,',", ,.: I : 

. !he ins~t.· is . an attacbment) which :':[8: deS~gned'·t,o::t;ran'sf~r'c,~ls:,~~ .. 
• ':', "" ,.... .,,:,1 "," " ,"'"', >_, ".11""1,,,,, , 

from one telephone to another. When connected:. to> two,,' separate·'tele-'. 

phones located at the customer I s premises: the D:£.verter, operating. on: 

call progress tones~ such as audible ring and dialtone,:<·ag. well~ ··as". 
" , -'." 

periods' of silence. is activated' by an . iricoming ~all on::'~rie line~""" 
.. ' " .' .'. ': .... ; . <::, .. ' •.• ", 

Upon being activated it seizes tbesecond> line .axid:·dia1s :a:'presee' , ' 
, " , -~. " , 

, , " .' ': ,:" "'.:;~ ;~~. ,,'. ", - "",, ' 

number and when ,answered bridges: the two· lines> so· that', the . calling: .', 
".' " ,'. 

party may' speak directly to' the personkeceiVing";the d'iverte(f'c:ali~'i 
"\' j ,',' " . ' , " , ." ~.' . 

-'2-' '. '.\ '. 

I 
'I I. 
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Complainant Bowles is engaged in' the' saleandd:ns,tallation;;, 

of automatic equiPment' such as pressure gauges,' th~rmom~ters.,and:: ' 

solenoid valves,.wbich are used to maintain temperature pressure; 

Many of the plants that he services: operate on, a~ 24~hour8;,day> bas!s: 
. . . .I. j," ,., • 

.,. j: . '.1 :,. 

"' and In the event ofa 'brea1tdownhis customers assertedly':mst:reach,,' " 
I 

him. immediately.' According to Mr. Bowles his' busines,s-nee~'s,'and,' ,',: 
. , t, .• , 

requirements can be satisfied only through the' use of, the:;~com: ' 
: . '. \ .\ ',,' '. ' 

Call Diverter ,which Pacific has 'refused to- makeavailab,le': to: him. , 

Mr. Bowles wishes to transfer all incoming, calls, duringh1S:;, absence'" 

from th~ office,. to his. home, where hiswi'fe' would- be able: to: an:swer-. . 
> ., ' , ." ':, ~ • ", " ,. 

oti certain occasions, he testified" he: ~ould,~anthis~,'calis,idiv.;~~ed:, ' 
. • • . . ,'. " ' , • " . \. I!,., ~ . 

, ,to thep'lants of his customers.;, 
JI 
~. , . 

" ' 

, " 

On December 3, 1965:,' Marcom petiti.oned:~, to' ilitervene: on,','" 
. . . . . '. . ~ -.,,' .• , 

the ground that Pacific';: s refusal to pro'0lde 'the divert:er'service" 

'was an unreMonable discrimination. ,AlsO,.' it indieat~d >a 'desire'to, 
, ...., , • J /"',' ,. ,. :" '", 

present witnesses who could allegedly testify as, to the service and 

convenience of the Diverter. Authority to intervene waS granted by 

Commission order dated ,December 7.~ 196.>. 
, 

By its answer as, amended Pacific admits,that: Maico~ had' 

offered to sell the Diverter to Pacific) but alleges. that 'the: offer.: , 
. .. ' .' ,'I 

, . 

:(' . was refused, becauSe~'~ccording to: Pac!f:tc,. 'field:',~e'sts ~f:,tb.e 
1'.:' 

I 
.I 

\., 

Diverter 'had indicated defeetsinherent in,its d'esignand' construe':':, 
• l ,'. r 

" tion which rendered: ' the service ineff:tc,ient ~" inad'equate,:and'>otherwise : ' 

not in ,the public interes,t. As a result,,._ ?acifi~ 'de~~ded;:1:~:a~ ,~.i ' 
"sl:etlJ.d not offer this, service to its customers,.," Pacific""takes' the ",' 

',Position that it: has a legal 'obligation as a: public'ut:tli:ty t() , 

furnish and main&al.n adequ~te,. 'efficient, just and' reasonable': 

, service,., instrumentalities,. equipment'and'facilitiesas required' by', 

Section 451 of the Pub11c ,Utilities' Code' • 

• ,i: 
,'/ 
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Marcom was incorporated 1nl~62"by: theOd'oaibrothers~the:;·.·, . . 

inventors of the Call Diy-erter. The main office ;is:focated':tn,' , . 

Oakland. Because of the foreign. 'attachment rule MSr~om has,' reo. '. 
" .' , ,.'" 

str:tcted its offer of the Call D:£,verterto telepho~e:~ cOJllpanies ~d' . . " , 

has: made no offer of its.: ,product .to. thepubl:[c'gen~r311Y. ·,Although .. 
• 'l <' , 

the' Call.Diverter·was first offered,' to. Western Electtfc:m196,2':,,:.· 
, . 

the product has not ~en. accep,tedby the Bell SYS~em: for ·c~seome:r. ' 
use. . Marcom has concentrated: therefore·' on the:[ndep~ndent.telephone 

companies. throughout the,United,$:tates.as anoutletfor':Lts'product.· 
, , ~ I, .. I. r . , . 

" " 

As of ])ecem.ber1965, five 'independent. telepbone'compan!es;in' ..... ,,', 

California. were providing ,Call Diverter service' to; sixteen, custOmers. : 
, " " "., 

., 

and twenty-two diverter: units were in operation. 

Marcom contexlds th<lt the Bell Syste~has a history of::/::, 

prejud'1ce and:.bias towards. the Call ~iverter'~~ause .:r.t; wa~ .not;··' 
, ) " " " .' 

invented at the Bell Laboratory •. Although: thec:al.~;.D.1"erter·:was,·· 
• ' ',It, , • , .' .. " ,; , ' , • '. ", " ' ':; ,::;,.' ~ .. 

eventually subjected, to a test' at the'! Bell Labor~t()ry:. andto,:field 
, ," '::/ .'.... ',1 . ,.., 

tests conducted' in New Jersey and in San Bruno,' California,; ·~r.a:rcoth:· 

claims that the tests were improperly handled' and that the Bell 
. , 

System .throughout these ~eas.ions demonstrated,' a complete lack of , .... 

c~perati~~' and . good faith. . ,( .., ". '. . ,:.;, . 

. ', ~,' ~, " ,'. ' ': ,'1: " '~" 
In December 1964, forty Marcom Call' Diverters.. were~:,': . 

. .. .:1 

purchased by the Bell Laboratory. Ten wer~ retained11l, ',the "Bell ' .' 
" '. 

I.aboratoryfor . technical analyses and . thirty -were placed in;f.:teld:·. 

locations. (ten in each of two New Je.rsey locations, Trenton':'and 
, , • 'j .' 

Englewood ,.and ten in the San Bruno area). The fietd '~est p~tic1-
'" 

pants were selected by the- telephon'e company .Select':!?n . was;, limited' 
. .:'., I' """. '. '." ' 

to, customers having two.,telephones.: on . their prem1:ses' aud:excltided ." 
.. . ,,,: " l','" ''',.', 

customerswbowereus:lng an. al tern&te' ser:viCe's\leb.:as,;\(~,a;~swe~ifi: . 
• . " ' , ,,' ""/11. \ ;' .' '. ' 

: ~,t ~II t 

. ,',' 

:~~~II" .~ 
';,1;, 

,,,',, 
, ,.11',1' ,', ., 
.k 

,t~:, . ' 
':'f ' . . 
\'! . 
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any other, piece of telephone e<lu.ipmentl~' 

In AUgust of 1965-, the' Bell Laboratory issued 'a memorandUm, 

of its analysis (Exhibit l5) and a memorandum covering the: results, of 
, , , 

the field' tests (Exhibit 14). Based upon informat:ton -cont~ined :U:l 
, . , . '. ':'" :' -'I.:"··"' 

these reports in addition to personal use, 'of the Marcom Call Diverter, 
"I _ 

Mr. Cornell, assistant Vice president' of Pacific "issued'. a f:wr:ttten' 
,. .. , :\1>,' I, .,,' ,:. : • 

opinion dated in November, of 1965', recommending, that.the: Call:' : 

Divert:er not be standardized in ,the Pacific, syst~ 'fo~,t~e::::f611oW:tng:, .,' " 
• ."'"" • " .. 1 ','. 

reasons:. 

1. The Divener introduces a substantial delay. :tn 
the progress of a call. 

2. The device often disconnects during'conversa'tion. 

3. Avery high percentage of, false billing conditions 
result from use of the Diverter. ' ,', 

4. The Diverter extends the length of the switched 
connection by at least two-addi.tional, subscriber' " , 
loops,,' which results' in 'a substantial transmission' 
loss." , . , . , 

5. Before cut-tbrough~callingpa.rty on a diverted ,call, ' 
bears only: audible ringing and' will have' no, ind!ca- ,,'
tionof t:he calt's progress, such as B:;busycondition: 
onthe'telephonelirie, towh!ch the call is-,being:',,:. 
transferred.""""" 

", ,..,".: ' "'I' 

-5~ 
" "'1,1.,:. 

. !'i ' . 
I" . '," ,,' 

~r ". .' 

',l ,,' 

" ' 

, ' 

·',1 



. . 

'f', ",:",: 
.~ ~ 

c. S248~' 82750, am', ,GLF, 
, "",' , 

", :,' . 

6. The device will not operate at all w:U:h certain " ' " 
central office equipment such as ',ONI-CAMA: (automatic 
message accounting) or where switchboard; operators 
are employed." 

'Xo better' understand the details of' the test a -br:[~f; , , 
description of, how the Divereer works w:Lll prove helpful .• ' For' the 

sake of 'simplici.ty the four telephone lines, w:tll, be -ref~rred' ,to as' 

1..-1 (calling:, party) ~ L-2 (called party), which'is co~~C:ted_by:the 

Diverterto- 1..-3 (also' located: on the-customer's prem!ses):anct::i.~4 

located at the diverted premises'~ 

Step 1 - A call is originated, ,fromL-l, (located, anywhere) ,to 
L-2, which is:associated'withDiverter equipment. 
The call goes through the' .centraloff!ce associated: ' 
withL-l and rings the telephone station associated' 
with L-2';, L-2may or may not be associated: with the 
same central office which services L-1. 

Step 2 - The Diverter circuitry, recognizes ringing,' and places 
L-3 on an noff hook" condition. (If the' calling , 
party abandons the call stthis point', 'ringing"stops . 
and after 14 seconcls,· of, silence the: Diverter ,releases~ , 
circuits on L-2 and L-3.,) , 

Step 3 - Diverter circuitry waits for dial' tone on L~3:,;then 
dials over L-3 to a pres~t telephone number" (L .. 4) ... 

Step 4 - '!'he station,associatedwith,L-4rings.(If'L';"4, is 
busy. the calling'party on L-l will not know' it·' he 
only hears ringing as- explained i'D.' Step 1.· therefore,. 
the Diverter will not release circuits, until· .the, 
calling-party assumes a "no, answer"" and abanclons..ithe 
call.) .. 
,'. " " " 

Step, 5 - If the call is answered by a person at a statlon' 
associated w:i.th L-4, this person must keep 'si1:entfor 
6 seconds. . After thl.~ period G 2-~econd burst·· of 
tone infOrt:lS him that a diverted' call is being 
connected. At the end of the tone the Diverter 
connects L-l and' L-2 to L-3' and· L-4 and a ca11from 
L-1 to L-4 is established. 

Step 6 - When' the call is bridged the D1verteris then set . 
to recognize.dial tone;." When the parties' hang'. up:' , 
the .Diverterwill disconnect in 10 seconds: of· dial 
tone. .. ~ ," . 

On the first audible- ring, of L-2 afterL-ldia.J;s.~ the' " 
• I'. .' ' .• 

Diverter in effect takes,the receiv~rof' 1.. .. 3 of·£ hookcnidwaits.for·· 
,;,', '"" , " 

dial. tone ,OIl. L-3 .. wh!chtakes about five-tenths. of\ a·second:~:::,,>A£ter· .. . . .... ~ " , 

-6-



e _:" 
C.8248:,827 $, '8282 ,GI.:F "i~ 

' ...... ' 

, c 

adelay'of seven-tenths of a second the Diverter tbencommences::to 

dial ',the preset number~ Dialing takes, approximately 10 .. 3"seconds .. '~' 

Establishing. a connection with L-4 depends upon the central office . 
. " . I" " <, 

~d the time can vm:y from 1 second to 25 seconds. Allowing, two, ' 
audible'rings. for L-4to answer requires ,about 10., secondS:.. ,v]:l:tJi~:'a'," 

period of six second's' of silence' aft'er L-4- answers~and :two'sccon~s: 

for the' Diverter' tone, 'there is ~ 'tot31 t:tDle' ranging, 'from,"approxi~: 

mately, 31se~onds" to 5S seconds, from th~, time- of"fl.rS~,'~udibieri~g 
. : ,." '.+ . 

, .. " 

on ,L-Zand the bridging of, L~l andL~4.' In ,terms of 'audible,:rings:' 
, " -', -I ,', 

heard by 'the p.a:rtyon 1. ... 1, th:Ls' would range from 6 tolO'.:nngs/' 
, < •• '., 

: .' ,-

According. to, Pacific: most btlsiness phones are an'swered~ '.',' 
ontbe second ring; howe.vel:'~,it admitted ,thcit on ,call's to'a'residence 

the time ,to answer' is increased. ' 

As previou.sly stated the ,field tests we~e eondueted:in' 
, ". ,., 

Englewood, ,which, has a No.' '5 cl:ossbareentral off:tce, Trenton,: wh:tch": 

bas a No. '1 St~-by-Step"eentral"off:tee and: san'B~~', ~hiC~haS"~". ~: 
" I,' 

No.1 Crossbar cent:ral office .. 'Englewood had an overall,total:o£ , - , 
, , 

585. events, Trenton had 736'eventsand 'San 'Bruno i82'-evcnts~In 
• "j ," • 

. . ", , , 

each of the ceutr.cJ. offices., appraisal;:equipmentwasinstalledwh!eh,' 
• , ., <. ' • 

made, pen tracings on paper tape and'char1:ed 1:he steps of: every"cal~ .. , 

In addition, tbe progress-, of each cali' was observed ·byan op~~at~r 
up to the time that conversation commenced. 

,f 
,', ' .. ,'" 

" f 
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The the .m6re :LInpo:-t3nt::. aspects.· .. 

of . the ··tests: 
"t' • 

,. 
" \ '.,'.' 

" 

.. Englewood. Trenton:',,$an ,'Bruno-, 

Normally completed' calls.' 

Pre.:n.,.tm=e, cut-off •. 

L-l'abandonsbefore AA onI.~3; .. 

150 -':/ ..... , '-26~i/" .iSi,:/'::,." 

no eut-tbJ:u.··· 
- . ' 

·L-l·aban:donSin less tb.an4' ARts 
on L~3;_no:cut-t:hru. 

1.-1 abcncon:$.,after-S 0: more . p.J!;.f S 
on~L ... 3- 'nO cut-tbru ~ - '- _.. . . 

. t-labandons. L-4ao.swers, GIts <5· Sec .. 

L-labandons. L-4_answers,. Gtl -'>.5 Sec;. 
. - . 

t-1 ab31laotis. L-4answers;.G!2-: >5. Sec •. 

Improper act:r.:()tl.L~2 o:r L-3~ ., 
, "". . . ." II 

Busy . or: . oveiflow~ nC>C:ttt-tbru~· 
. ,.' \ ' 

. .)' ," " .' ,; " 

Busy or -overflo~1, cut-tbX'u,~ GT: <:' 5 Sec .. 

Busy: or:overf1.ow~ _ cu.t-tbru,.G! > 5 Sec' .. 

Cut-thruduring)AR.'L-4 -~sw~s. -

ItA . - Audible Ring'. .' 

. ",.' <. "." 

-' 39':',·, , ,'56::,

,16- ' 

27 . 

11 ' 

5 

9$: 

11:1,·. 

3& . 

8'· . 

9' 

13: 

, , . 

9:· ' 
" 

69 . " 

7 

3.-

13I 
\ .. , ' 

. I .' • 

llZ·-·· 

'60:' . 

5 

,S,. 

17', 

, . . . 

. G'I' - GlareTi1::le is the time period· commencing.,. . 
immediately· after a; talking. path'has'been' _ 
established:.. . (If toll ehargesapply to the 
t.alking pa.th).· b-il~ing is certain to:_' commence 
in five seconds .. ) . . ...• 

< ~Less t~.-· .. 
, '., _', :" .,1., ,.' "' > cr:More._than.· 

,.,1, ' I,. 

-GTl -Giare-T~e.·on L-l. 

GI2,- Glare. Time: on' L .. 3'. 

-8'-

\ ," 

'. 
:i: . 
. : 
i 
! 

43" • ", ~, . 

4" .. ,'-

. 73-': ~.' 

61,-' , 

s: .'. 

13·' 

4' 

::,' "" . 

1
· -

-, ........... . 

" " 

. ' , , . ',,' . 
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The following is a percentage> 'tabulae:[~ of 'the-events ' •. 

for the entire test:' 
. . 

:::>ccc~'?t:ton pe;;.centage .•... " •. 

1.;' Abandoned,,'cc:Ulse, 

2. Abandouedafter answer' on I.-4~ 
,'. , 

3. ' ·L-lab:lndonS.befo:re audible ring on L-3 .. 

4.1.-1 abandons before l;. audible rings 
oU'L-3 .' . " . . 

. . 

5.L-labandous after 5. audible rings 
,on L-3 

6,. L-labandonti before cut-tbru snd 
1.:4 answers . and' abandons in less ' 

. t~ 5: seco:ld'$. 

7 ~ '1-1 ~a:c.doUs ~re than 5 seconds. 
after" cut-thru 3D.d 1.-4 answers.· and 
abandons' in' less than 5" seconds, .. 

S. 1.-1 abandons c~~li Qrld:L-4'· .:lI1swers, .. 
, '.and' holds. cc::.nectionfor at least 

5 second's .. 
..' .' I" 

Pre:o:nature .cu.t:-oflf~ , 
, . I' " 

1 • .,' 

10. Cut-thrU on ,busy or overflow;, 
Glare Time, greater than. 5seconds~ 

11. Cut~tbruduring 'audible'ring; ,.' . 
Glare. T1megreater than· 5 seconds .. 

12.· Falsebilli~g. condition;' on L-l*.:. 

l3~ . FalSe b1l1ing:condition,o~L';'3*~ 
" , . 

45····..,'%··· . ."' i.,', 0"/;: " 

'l ~. 

. 29'.2"', . 
'". ,. 

3 •. 1' . 

6·.6.' 

'. 7.0 

3, .. 1' 

0.7 

25,.4:. .. 

9'.5· 

1.6' 

O 7 . . , 

3~3 . 

2S~4.' 

*The test' did not indicate what calls' were 
subject: to toll c~ges ora:mes'sage rate so' it" 
can only be said that a false billing condition 
existed and not. that a false ebarge .was. in fact; 
made ... ' BUling coxmnencesapproximatelyfive . 
seconds after the' talking petn is: ,c£;,tabl:tshed,.: " 

.. . . 
"" . 
" 

.. 
. fI",t-'. 

. , 
I' 
I, 

" ',"1 

'. , 

',' 

.. ; 

, ! 'I ~' 
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It is ~ppareut that the major difficulty' with,the Divertcr::, 

is the extended' t~e re~uired' to d1verttheca!~-fromL ... 2 toL-4.· 

This results ina high percentage of abandonments.. ',A l-arge',portion ' '.' 

of these were abandoned in the S-second period' aft~rL-4:had:.:' 
, , , .', 

, , 

" 

answered. This is probably due t~ ,the fac,t thats. call ~s,not ' ' 

bridged> by the Diverter until theretransp'iresiX s~cond~"of' ~ilence ' 
. . ' , ' , .' ~ • '. :. . . " 'I . . " '. . 

and two-, , seconds, of diverter tone. Bec-ause'L:-4: cannot ,tell whether' ' 

the call is, a direct or diverted 'call " ~he s1len~e period' ,frequently:; 

is, not observed and" a repeated number of hello:t s: mereiy<retrigg~rs, ~ 
the Diverter for another period'of'silence, thl,tsdel~yi~g:bri~:gi~8::,,!;: '. ' 

of the call. 

Another major' problem is 'the: false billing condition" on " 
, \, . 

L-3. this is primarily attributable to the fact ' that the D:Lverter, ' ' 
, . 

, continues to operate for a period' of 14 seconds- after. L"":l 'abandons~" ' 

To this problem Mr. Odom suggested, an option that would:' sh~l:ten 
'abandon" tline to 6- seconds. ., 

-, 

A third problem of ,importance ::tspremature cut":off. This 

occurs after the call has been bridged and' the' party on 1,:"l':l.s:, 

talking to the party on 1,-4. At this point. the, D1verter i's',looking 

'for dial tone.and it is possible t~t line noise or apers~n: speaking 
. . ., '" --:. '\ 

~thout a. vocal break for a period~ of 10 seconds' could: :simulate diai 
tone and ca.use the Diverter to disconnect..tUthough Mr. Odam'claims 

, " 

that it::' is not possible to cause the Di.verter to d:Lsconne'ct, ,by rapid;'" 
, ~ , . . 

, conversation he' admit,ted'tbat line noise- could-do' 'so, but ':tb.iS',~ he' 
'. " .' . . ~ " 

claims ~ could be corrected by a mere adjustment 'of theiine , 
, , . 

ampl:Lfier '" The disproportionate number of premature cut-offs on ' 

three of,' the Diverters in the San Bruno area would -'indicate' thatth~ 
, " 

line amplifiers were set too high. Xbe- same hold~trtle as "to. one 
" , 

of the D:tverters :!.n' the Englewood ' area. " 

, -10-
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During, the course of the hearing.: Mareotl:l' attacked the 
, , ,', 

reliabUity of the Bell Laboratory test and' the field.' tests~ " Mr ~' 

Krebs, Supervisor of Station: Valua~ion£ortheBell Laboratory,., 

testifi.ed that the test at the laboratory was· conducted. with 'complete 

impartiality and' obj~ctivity,atld that the procedar,es. used'_were:" 

typical-of those 'followed by the Laboratory iri testing,anyequipment 
• ' , J 

it is evaluating. It was his opinion that, there is nothing: :rn-;; -
b~ently 'Wrong with the Divert:er;. it performs-as it was , designec:t,to 

~form. The difficulty, he testified, 1s that it;-dep~nd~':~on: , 
, ' " < 

~. , . 

progress tones- provided by the telephone company, 'which are _ not', . 
. ',. .'/ 

r." 'J", 

standardized and were' never intended, to be' used as ,'supervisory 

sig;nals. ' 

Marcom introduced 'the t~stimony of twO" exp~rts, who"were'," 

critical. of the field tests.. Mr. Werth~ a mainagement-c;)tlsUltant> ' 

t;astified that the field tests were unreliable because it was not 

~stablished that the people selected to use the Divertersbad" any 
.tt • 

need for such, service. Dr. Solomon', professor of stati~t:[c,s,' 

Stanford", University,. testified ,that in a total scheme ofm~~surement 
, . 

which' has' more than one source of variability", it is ~roper to' 

attribute the variation in' the total system" to: any one source., 
, , . , , ' . ..' '. '. '~' ,. ' . ~ 

According. to the professor,. the ,Diverter should have been" tested on" 

its owO' and any variable attributable to the telephone system or the 
'I' , ' " 

'!: human factor should' 'have been discounted. In· answer to Mrc.We~th's::; 
testimony Pac:t£ic argues that the field tests' were in', fact product" 

tes~s, where the technical operation of the product is the only:' 
,- -

consideration" and not marl<:et' tests where need and acceptability are ' 

important ,factors. ,In response to Dr • Solomon~' P~eifie to~k' the' 

positiOn tbatafield test must reflect' actual operating 'condit1:otis'>, . 
. ' ' ""-

an~: th~ 'Diverter, which, ineffectbecomes-apart,:'of the"t~leph~he' , 
III " , '" r .. • ~ ,: ,: , '. • , " • l • , • ',,, " 

syStem;" has to- be tested. subject ,to all of, theSyst~mt:'s,,:lim!tation~',~,' 
• .1" 

, ~, .' ",." . ,I. -: '~">" . 
-ll~' 

, 
• ',1 
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In an,attempt to make aneva:luation of the'l>:[verterbased" 

upon the users r experience,. Pacific interviewed ,18indi,,:tduals" in 
, ' 

the State of Californ:i.awho use or have, used D:tverters, provi.ded:by, 
• • 1 • ' 

certain of the independent telephone' companies., Fifteen of: the: ' , 

, statements' were reduced to ,writing and, signed,. Tbree:of ,the" 
. :.~ :1, _', . . " ' \ 

individuals preferred not to sign, and:the!r statement,s::were··'taken, in' ., 

the£orm ofcepositions. 

One'of thedepos1tions ,was: by L:[euten~t McCormick~f' the', 
'I " , ' , "" '" .' .. 
California' Highway Patrol,. who was questioned,conceming: a'Diverter , 

located at asubstat:i.on in Victorville' that w.as:used:t~,c1vert'cal:Ls: 
'" , ' 

af~ hours and on weekends to the Barstow , stat:[on~ '" A'dail;i'og,wa~': " 

kept by the Barstow office on' the ciperations. of ,theD:Lverter. A 

continuous and'major problem noted' in the log was the'1nal>ilityof'" 
, , 

, , , 

the diverted party to- hear the calliUg party. According to: Mr ~Odom ' 
'11 ,.' ~ 

• , ' • ., ,. , •• , .' <.' " ~ • " . , " '"'' -' " .,' 

the power loss was attributable to certain lines of: the'telephone' 
¥ . ,", ,,' . 

companY' between Victorville and" Barstow,. which were.:, not. '0,£ ,,' 

commercial standaxds, and wauid' Cause transmis.sio'Q:'~iff:tcultie~ 

even withoat, going through a Di.verter. He further' testifie~:,'thata 
, " . , 

repeater option; or amplifier,. had' ·'been' attacb~d" to": tbeDlvcrt~~;,' 
hC,~ever, this apparentlyresulted'1n line noises. ,The' D:r.v~rterwas ' 

{: . . ' . I,.' j, 

finally moved to the central' office ~ehange' in Vi.ctorville,· where'" 

it, was ,put in a control circw.tbetween thetelepbone off:[~~ anel' 
• • • I " ~ 

t~' patrol station, thus permitting on and off" ,contr61 ',from: the " 

station. 
, , 

Although several individuals experienced no difficulty 

with the D:tverter, others 'had problems with abandoned calls, pre

maturecut-of£ and' transmission 10ss .. 

Follow:tng the f:iel~' tests the signed statenknts,ofusers' 
jt. 

were taken by' Pacific and, introduced> as. Exhibit l7~ 
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Deposit:£'onso£ several of: Pa.cific 's instaile~s',were.~ub-: 

:nitted to' offset a. charge by Marcomthatthc'installationof.the'\ ,"." '. 
, t~ 

Dive%'ter was done improperly. These depositions set; forth in detail 

the installation procedare that was followed: and, :l~dieated:that'con-: ' 

siderable thought and care, was given to this phase of ,the 'test. 

" Responding to ewomajor problems 'of, theD::i.v~rter~, namely . 
;. 

power los~and"the inability of' L-l to hear progress " tones:: on L~3.~ , 
• T." t· ~.'. 1 • '," '" •• • 

Mr. Odom. testified ,th3.t' Marcom,w4sin thepr~~~ss ofdevelopi.ng,a 
. .' .' ' "I: 

repeater option" which' has the effect. o£anamplif!er~ and .8." "Sp1asll,lT. ' . 

circuit, which perI:dts" 1.-l,. to fOllo~'directlYthe,progr"ess.,;ton~~.'on'. 
, ' . ':') .), 

1.-3. without creating. a billing condition' on 1.-1 "until L';'4 has' 

answered.,. , 
.,1 .' ',' 

I ' •• ,',I !'. '.'_ " .' 

PursUant to an offer by Mr.Oclom, tests, of, a', prototype:" 
II.' ,-

. '.,' . , 'I 

model of ;the "Splash,r circuit ;were . conducted on June', l~ '1966: at ' 

YJ3%'com f s' office in Oaltl.andand on Jane 6 anc:l7, 196& ~t the: :seli . 
. \" 

Laboratory. The tests made at .Oakl'and were' satisfactorY,: ,but· during ~'i' 

the Laboratory test several failures occurred' •.. Mr~Odom'testified 

that he was 'merely trying' to demonstrate a principie .. '~d~"'tbat the,' 

circuit would be perfected; however; the' f'Splasb."'c:treuit:w1l1not:be.·' 
, . , 

avaUable for public use for at least two ye:rrs·. 

Prior to.submission, Marcom substituted 'attorneys.~, and 

requested· an opportu.:dity· to· reopen its presentation, for~~.'th~'purpose 

of . sbowixlg that the Bell System, baa· not acted in gO~dfait~ in ,its . 
.' " . 

dealings with Marcom. Marcom offered.' to prove. that the' Bell,System:' 

had exerted strong ·1nfluence on its subsidiaries .mc:l~ ·other' .. comp.anies..: 
.. , " ~ 

in an attetrlpt to discourage public acceptance"ofth~,~rii.verter;'until,' 
~: . . ~ '" I' " . .', .," , ,-' . .">' 

suchtiIne 'as it had' de,veloped a call' diverter':,system.of:, its 'own. :Ib.e:, ". 
. '. ' . 1 .. ',!;'.. I> . "'.""" ,,;,,: ... <' ..... ;. '<'" ",'" :, 

evidence related to' tWo- occasions: when Mar'com~rwas' refused:~'\the'<u$~" 
.; . . . '.' -/,', 

'. ' 
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,\.. . ' , .' • "'\ ' • ~ '\,',,'" I' , }, '; :. ,.: ,.'" " "",.,.~, ... ', :~ ;. '., , 

of lines· for the purpose of demonstrating the·Diverter,at';Lndependent ... ·· 
• . I, • 

telephone company connections, an alleged . a:tt~Pt: to interfere~tb:i::; 
• I • .' J j ,',.; .' ", ',,' " d, • ( , 

Yj3%'com's advert:£'sing~ and alleged,. delay1ngtact:t.cs, ... 

During March of 1964,~co~wasabo::t: to demons,trate: the; 

Diverter at an Independent TelePhone Association ·conventioll·:tn'Ohio.:'~~· 
,,' '",'" ' 

" '. .I', '.' " ' " .,'". , 

Prior toopen:ing Marcom was in£6rm~d' by OlUo;~ltbat ··.!t woulctnot '. 
; .' .' •• ,' • < j\ '. " y , ": ,.' . 

provide the necessary lines. '!nMay: of ·1964~Marcom waS. 'demon-:: , . 
• • I '. I. ,',", " ';, I,,~~, ,:,,',' • ,<:,' ,'.: ::~: ',,, ; , 

strat1ng the Diverter at the nli.nois 'IndependetltTelephone' 
,~, I "'~ l \', ,),'., • . .' . ..' r .' ····i'· .... . 

Association convention· in Peor:Li:,. nl:tnois •... Ac:cord:Lng' to, .Mr •. ·,Odom . 
I :' . .' , ,'I:'" " ~,~' ;1.+ _, ,. " ',: .,' . 

he was contacted by a representative of nlinofs:Bell.:.and"was,. t.old" .. 
, . . , , ~'" ,iii "';'. . , ,". • :;~:' ,;' ::."', ," ":'" :',:. 'i 

that the lines Would have to-be removed. Mr. ·OdOm: thelll~all~d:aMr •. 
• .• • ; .... '~:".. > iY: ';~,' ...•.• '... . , . . .. 

Spivy of American Telephone & telegraph inNew~ork and>comp~ained.·: 
, , ' .' ;" "\. -: . " :,;<,<: '.,:;. ,',"'" "" :.', , . 

After discussing the matter with, representatives; of ,Illii:iois·~ll,.· 
. . ' . '"." \~;.-.' '.' < ~;-', . . 'r ~:'. ,', " " . I • 

YJX:' .Spivy contacted Mr. Odom and:: told' him that: Ill1D.o:ts B~ll had. 
• . '. . " . I" ,'. , 

.. I.' . ,,:, :; :;: ,:: " .0'::'.. ,.,' .. ' . 
. refused:. to provide the lines. . Although Illinois Bell:: changed:[es .. 

.: '. "", J\, ;"~ ',':: ,-';. :f;~.;;,':,:" ,,< "':," ,"" 
position and the next: day offered 'to provide the, lines:.iMr:~Odom<· ... 

. ' , . ': .,. I'.' ,,' .;JI···· . 

refused· because he had already dismantled. thebooth./,,~.;:,,:~. . 
, ' ',' ...; ; 'I, ',: . ." ".~, \!.,:.:" ,f. _. :, . '. " 

!he advertising incident z:elated to'a.\letter'-writtenby a· 

Mr. 

, "i 

" 1 I , .,',l, .'1, - ',,' 

Hitchcock of ,the Bell System :wherein: he referredto::.a'::published·· 

"'0 

had been deleted> Mr.Odom was of the opinion ·that,:::'I,theBeli:System .. 
. '''''.'", , .. ,," ", 

bad prior knowledge of its ad ,and was 'res~nsibieforthe::del~ted< 
, '" 

portion. When confronted with one of,,; his' letters,:that, bacr'b~e~: . 
. ' I ,'. " '. I:, .,,' ".;': ,<,' . 

published· prior to: theadvertisement;;~i~Mr. Odom·':s' memory;w~i::re~~esb~d' . 
. ." . . .. ..:,\:,. '..... ."'. ,':',.. . ..... . 

and he admitted that Mr. Hitchcock waS,:. referring> to· . tb.is.pr:[o~lett·er' .. 
• ,\ ~I, " "" t·. . " ". r' '"0 '", J •••• • ,I, , 

.and not the' WaJ.l street Journal· advert.isement.' •. 
. '" 

, .1· 
j ;l 

.: 
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Marcom 'as a matter of argument c'ontends: that:the Bell' i., 
. , ~. 

\. I ' , ,.", , ' " ." :., .J 

System is attempting to delay acceptance of the Marcom, Call Diver,ter:' 
:\ ' . 

until it perfects a call diversion system of its ownc.'!b.e reeorc,.: 
I 

however ~ clearly demonstrates th4t the Bell Laboratory ,bas been.';· 

testing .call diverters for many years. Some of"thos~ listed' .. were··· .. ". 
, • " I " , < •• .., ~ , ' • ' " 

simUar in, nature to the Marcom Call Diverter.' . All have been,' " ., 
.' . ,i· . . , .. ' . ,. 

rejeeted and, usually for the same:: reasons, namely ~ the' extend.ed;:' 

penoel of time wb:Lch is re<luirel:to divert the call and,~lUehresults . , . ' ~. '., 

in abandonments,' false billings ':and power loss.. At the p~~~ellt;:time 
, , ,. I"~ I 

the Bell System~, developed and i.s presently te~tiDg. a cail 

diversi.on system. This system. r~quires no-additiont!l·f~cilities:a~:.' 
.... -" ," 

the subsc:ri~'s premises. All equipment'and facil'it1esare,located'" 

at' the eenttal offlce~ The subscriber merely d~als: an4cce~:'code')' 

plus'a· service code . and' receives;'.'aseeond, d:Lal tone:. ··He::th~re1.1p,on. 
, '. ,,! " > .' ', •• 

dials in the number to' which h~'~;:~imts'Ms call transferred ,'and· , SnY,',' 

inco.gcall is· transferr~d ' dh"e~tlY . and:tmmediate1.y,~~,'tb~ '. ' .. ", ' 
, '. " . . .,' ':: ' ..' .. ' .<' . .'.', ,:,~ L" '." " \ ;'.,'.,' 

diverted telephone. Although this' service' bas been;: ,tested· in New, 
- •• -', I" • 

Jersey, Ohio, Iowa and Massachusetts, :l.t:Lsoperational-:.onlYi!n 4,' 
• ','"" '. ~\: • • I' ". .,,', .,:.. :",,,"" ... , ", ",I', :.J .' ,. 

No.5 Crossbar central office.· 'this serv:tce will:not'be made'· ' 
r' :\\ 

available to- the public, generally for a number of' ,ye:ai-s:.>· 

Prior ·to submission Marcom sent a telegram: to· approximatel'y' . , 
100 independent telephone companies throughout the :un:£.t~d'StateS,that 

bave had experience with the Diverter and: requested them to::£.nd1cate', 
• , • ~. ' •• I ", " ' . " • 

by retllX'Xl: wire whether said' ~rl.~nee· was "excellent,:aceeptablc'::;" 
r • • • ." !' .' t' 

_ ... t ' • • ,,' .' " .,' , .. '. :', '. !: 

commercial grade or' poor. 'Forty~four companies responded.»Eighteen' ' 
. t. '. • , + • " " • ' '. " '. '. '.:.' l' " '!,' ",'. ""i • .' 

rated the Diverteras excellent" sixteen: rated' :ttas,"acceptable:": ..... . '. ," . ~ 

. commercial grade, four rated ,it as poor ~ five gave no rating':'~d'~' .. 
one merely adopted the testimony· of a w:i.tne~s ·l4b;, h<ld::ap~ed:;~:::" . 

, ," '.. - " ,", ,'. 
" '" 

the. proceeding.' . 
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The OWller of an answering service. who serves : approximately 

3~500 customers through 'five O'ffices, located in the Bay Area~, testi

fiedthat heprov:Ldesa 24-hour service. According. to the' Witness 

he offers a personalized answering servi~e' to.:' meet t~' need:s: of:bIs ' 

customer~. inc:ludi'ng a, patch service as autho;rized b:Y'~hi$" ' " 
. . ,I, 

Commission. ~ur1a v.' The Pac:ific' Telephone &Teiesraph'compan~~: 
• '. 1 "" .' '. \_ ,':"" "', 

Decision No. 70450,. dated March, 1>,,1966, iriCaseNo;. 796i~) ,As,J;i, 
.' ".' '.1\. 

" .. :,' .' ", ",~: .",,' " !' ',",' ", "' .. "~ r '. '. 
a result' of that deciSion, the answering bureau 'a operator,is'ab!e', 

I'. .".," '. • • ":. ," ' : ',.,\'" ,':::~. i, ,,' , '. _>" " '.".',', .1 <," . .;~:!~t:> .': 
to' hold the calling party on the: line;' dial out to thecustomer,i:);"1 , 

.,' _' " ' ',' • ' "'" •• ' •. ~ • :",' ,r ~~,,~, ,'. ~\,;:,I:':f,j,tl~ ," " 

'and connect: the calls so that there: is ad:[reet' conversation' between', ' 
, . . .' I ' , ., '.' • ~~.',I:,' ,;.:~::, I ' 

the' parties'. ' . , " :~,t, 
1,.,4-' 
, , 

After 'consideration the', Commission' finds ~s follows i
: 

1. Marcom is a California corporat1on:loc:ated in Oakland>" 

which manu.factures and ,offers for ,sale to telephone compan~es::~', 

instrument designed' to transfer, telephone callsfrotll anat~ended: 

telephone to, one that is unattended. 

2. Complainant Bo'Y71es; do1ng. business as superiorSai~s 
'" . 

Company> with a one-man office loCated' in Oakland'> California'. has 

made demand Upon' Pa~ific to make the Marcom CBlIDi~erter serv:tc~ 
, ' 

, , 

avail.able to him and' has been refusedbyP'acific:., 

3. The Mar~om Call Diverter 'has primarily been used and to' a 

varying degree by independent,' telephone companies.: t~oughout the:' 
t, " '.. " 

United States. It has not ~been accepted for, customeruse,bythe~ 
, • , ',' , ' :,' ", :c,' ," " , ,":'(:<'" 

~ean Telephone and Telegraph Company or any of its i; subsid:rar:[~,s'.: • ." e. . " . 1" ," ~" ,,~. .' 

4. Based upon a technical test cond~ctedat'the :::Bel1',' ,'i:/ " 
. , ,I " • . ,. , 

Laboratory and field tests conducted in New Jersey and":SarlBrimo,:~'.' 
, " . "', 

California. 'l?acifi~ has, refused" to: make the 'Marcom. Call',':D1vereer ::. 

:vailable to its cust~mers on the' ground'that:~aid:'inst~~t"is,:~ot' " 
.' :';!'" "I,', • ,.,',., • 

.an appropriate means forprov:Ld1ng. call' transfer service. 
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5. The laboratory test and field tests were conduct(::tin.· i 

" 

.; I~' 

a scientific and' an obj ective' manner. The >.' results ,thereof.~:; ,~:tselose' 
. " J " 

four signific:e:Lt proble:ns: (1) A large percentage of aban~,6ned" 
". . .1 . ',.' .. ~IJ,I l'1. 

calls primarily attributable to the 31 seconds to .55· .secoXl.C$ 
, " '\;"11" , 

reCluired to divert a call; (2) a high frequency offalse'b~:flinS ' 
.' , . ~ , ~' '. :~ ,,:+. " 

conditions' primarily on the Diverter cUS-t:om~~' s telephone,,:l,'-3;,' 
,IIi " 

r I ~ ,I 

(3) premature cut-off th8.tis caused by any. continuous tone :::or . . "',. . ,:'. ::it. '. 
line noise, simulating ten seconds of dial tone; '(4) power;i:,loss' 

"I·, . . 
resulting from two additional subscriber loops.. . .. ' ~r!p'< 

'!'/,i 1 , 

, I!I I 

6. Although the test users indicatedm:bced reactio~s\: 
I • II 1 

tcw.ard the value- of ,the Call Diverter a significant number"~f 
, • • " ~., I r 

independent telephone companies. throughout the United Sta.t(~s:·rate 
• ' '. .- ~ • , ;'1 1 ", 'i ;. 

• , ',,, I ," 

the' Call Diverter ,'as excellent or acceptable commercial. gr\~de. 
: ' . . ' ' • " ',~ ',.' . i i:i r' 

'7. '!here is presently available to, complainaxl·t.BowlciS:.' a 
,'. . ,.' ',,', 

\ 

twenty-four hour answering' servi~e, ineludingthe p~tch or:j:~r:[dging. 
, . " . . : . -' • .. ",;., , " • ~'.. • . ~ p .;~ ': . " . 

feature, whichperm1ts his business calis,to be diverted: to:'t& u\ml.ber 
, ' . ' "I,j:·,:~., , . . 

of his choice and a direct telephoneconversat:£'on to ensue~HoW'ever" / . 
S~~h an answering service is n~t. for B~wles a sati3.f:act~ry';';.substitu~e f 
for an automatic call d1verter bec.3.use an answer1D.g:'serv'icegenerally' J, 

"':', " , , ,'".-,", ", ,< " ' '", , -- "t ' . 
indicates to Bowles' ellS tomers that' he is. not at his.: place" of: : 
I:,' . . . ' . ~, .:.' ", I 

,buSiness and some~ of th~ ~en' tum to his comp,etitors' instead: of': (, 

further attemp~g .t~· contact him;, ,~lthough a "pe~s~naiiZ~~n. an$wer-· f 

ins service'is available, Bowles- als~' testified that tb.e·personne'l 

perfo_ce' of answ~ing s~ce. formerly useei' "~Y',h:hn '~:b~en: . ,.' 
'. . '" 

" ,''': ... ! 

I: ' " " . ,'. 
~. 'The installation and use ofa Marcom call.:diverter .by, ':, 

, . . , 

,Bowles ,would have no' substantial adverse effect- ,upon: ordina,:,y' , 
.Ii " r. 

11 . . ' .' I -", 

telephone service provided' :bY'Pacific t~Bowles;or,!topa~.ific ts: ' . 

other 'subscribers. -, 

'~' .' 

., '\ 

1 . 
I 

'r 
:r , 
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Conclusicns 

Complainant Bowles is reciuestingthatthisCoon!S:sion 

oreer . Pacifie to provide him with a MarcomC8.11Diverter. 9:t<, in the 

alternative that he be exempt from ,Pacific 'sFore1gn,-Attac:hment 
• " 1\01',' ' . • II 

Rule and be permitted to purchase the Diverter direcelyfromMarcom 

andbeve it tnstalled upon his business- premises. 

Int:he instant proeeeding it has-been demonstrated ',that 
',. 

11 r",,, 
0.' I , ",,"' 

Bowles has a valid need for: the"type of transfer.servic:e:herein , 
, :',1 " , '. " " .' 

considered. Neither'Pae:t£!enor the parent corperationwill deny' 
, . , , , 

this need, for it has been:,:,established,·thaethe ,Bell System has been 
-, . 

experimenting in, this area' for a considerable "length, of" time and· 

only' recently has . develope~a central office type of tranS:fers'ern.ce 

, that mll eventually b~ me.~eav~il~ble to' the publiC' gen~rilly,' but .. 
, ~ I • , ,", " ' , ::e:: C:Y;::r ::l~~:O:::t:~::. ~:::: :::::er.th/, ..• 

Traditionally) '~elePhone companies; b.aVe ,beeri:8:11owed:wide 
'. '., ,,' , " 

. • " ,',.,' I , 

discretion in' determining,:""thenature' and' 'specification~,"'oi suppie:- . 
• . I ' .. : ',' .' .I~, , 

me:l.tal equipment and;'have even been allowed to; oWn and>control.the 

. '," 

" , 
f [ •• " . 

great. bUlk of telephone>Eiquipment which is :tnstalledo~',cUs tomer,' , 
, ." \' . " .~':':'~,~ .. ,,' . , '" "," " 

premises. Some of the, major considerations which have:' led to' . this 
; , ' . ',( II . ., .. ' . . , " ' 
. traditional policy may be.;1:>riefly reviewed: 

I: •.... '. :'.' " "," . . 
1.. The expertise of,. ~ 1;:,el-epbone' company makes .. it a,superior . 

r '. ~. '.' ,". 'I . t', , , 

judge,. in the fir~t in~t~~e, ~f the:merltS- of:particul:ar .. 
. " '. • ,I,,' t 

telephone ectuipment •.• ·.lf individual "c\lS,tomers;· wereal;l~wed: 
. '.L~' . : ',' . I 

to at~ .my equiPment of-their ,choice, it is almost 
" ' 'I'h" '. 1 .• \ '" • '., 

certain that some of :~twould- be inadeq~te ore~enb~ul •. 
, ", .' " , '. 
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" . 
,'", ' 
." 

.'. 

.. 
been thoroughly explored; in ,the lastanalys1s~ .. ,~.~:ts ". 

the responsibility of the CommiSsiontc>'dete:rmin~'Wllether, 
i' . ,' . 

. or not a particular' service, is reasonable, and whentthe , .. ' , 
, ,- • .' ,..!. >. 

record is as, complete as this one is, it would. be ,an' 

improper! del~gation ~f:that responsibility to' defer': any',; 

. longer to theutf11tY's expert jud8ment.: 

", 

2.. A ~elephone' ut1,~1ty Sh~Uld not ,be heldresponsi'ble for' '/' 

servic~ deficiencies: beyond'.its control;, by prohibiting ;/". ' 
. . . 

attacmneuts. without· the consent of' tbetelepbone company> ,:. 

the traditional ,policy ,protects. the company 'from unj us tifi'ed , .' . ~,'. 

er1ticism. or liability •. In this ease~"the.oppos:ttiotL·' /. 
of the company has been' made clear, and it: wil1sbare' no, , 

. " '. ..' ',:': .,'. '.::. ' 

part of the responsibility if the Diverter is. authorized by 
, , 

formal order'of the Coami.&Sl.on.. If Pacific prefers no.tto, 

offer the Diverte:.t:, ,Bowle~, is willing to obtain. itdix:ectly 
, . • ,.:, • 1 , '":" J , , 

from. Marcom.. 

3. The integrity of the te1epJi~ne s~tem ~a whole.' should. 
, ' 

be prot~cted fr~ attachments which would UQ%easonably alter 

the manner :in which the system. operates.. It is this' con~ 
• + • I' 

sideration,.'wMch is cr~tieal in. , this case~ for i:{the 

C:omission we~e t;;·' fiild that the Diverterwou'ld have a :; 
~ .. . '.. ,'. . . '. . " ,~ 

, substan~ '~d~ers.e effect upon telephone.' signals'~billi11g" 
. . o,~ 'eff;'~i~~y: (~'tiCul8.rlY those O~:~ub~~ribe~. o,ther' than 

, "Bowie's)';':: ~~. 't11e' ~t:LlitY .'Shotild' noe: ,be' req~iredto .. acce})t . '. ~ ~'" . . ... . 
. " the D:Lverter', intc). its s~ tem.. 

, . , . 
• i' .. 

'rhe. record ind!c:ates that· the 'principal chara.cteristics ./. 
, , 

and deficiencies ofthe"'Diverter are·: therelat1velyhigb. .number~f 
, ' .' \ 

aba:ldomn~ due to the delay iit'di;vertinga eall'(3f t~5S.'seconds. 
?r 6 to· lO..r.£ngs;); premacu=c cut~££;., transmi~sion ioss;- inability· 

• , .! .'-',' ,'". 

'. -19-' 
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of the calli1:g party to follow progress tones;. and the creation' 0.£ .. ' 

false billing conditions. It· appears that,' some ofthesed'e~:tciencd'.es 

are eorreetible and thae necessary modifications are' available or . ~n' 
'1 ' .' 

, . , :r:·· ': '.' " ~. 

the process of development. Thus, the problems of'premature:cut-off 

and transmission; loss can be ameliorated by adj'ustment of the 

line -amplifier or by addition of 4 repeater option) and a ~'Splashft 

circuit is being developed which will permit the ce.ll:f.ng party (L';'1) 

to follow directly the progress of tones on L-3. 'the b'urden of· the 
remaining deficiencies, in the main, WOuld·, fall Upon the < party 'who; 
bas the Diverter;, and in this ease that party (Bowles). is fully 

aware of the burden and is willing. to accept it. For examp:le~ 

false billing condit ions on L-3, might increase Bowl~s I telephon~ 

bill, but he is prepared to· pay any. such extra charges' as ·a::part' of .. 

tbeover~ll cost of having the Dive~er. (False billing conditions· 

on 1.-1 pose a closer question, because the party who ~ould::be 

liabl~ for possible resulting. charges might not be. aware of . the . , , 

Diverter nor agreeable to paying for calls. which are not completed;, 

however~ this condition apparently occurs. only . once1U'thirtycalls., . " ' " .' , , . ,', 

" 

. it will not necessarily result in extra charges, in any event,·and,:-' .. '. , " . .,y,/ . 
. 'it will be corrected when the "Splash" circuit is: fully developed'.) V· • 

In the case of abandoned callsc:>ccasioned, by delay, in effe~t:i.ng. ;: 

the cI:t.vel:sion., the callit!g p~~i3not, prejudicee, fo~·:,:U:.,the 
.' • t" • .} , : .• ' • '. , ..••• 

absence of the Diverter he would: pres\1XIlably have. abandoned;.anyway, 
.' . , ' . '., • • •• _'. ,I '.," . ~ 

when, the called party failed'to answer. Nor would' Bowles 'be 

prej udicedby such ~bandomn~ts; he points. :lnstead' 'te>' the large' 
ntlmber of .successfully diverted'calls which otberwisehe· would"not ' 

. ' ' 

. receive. It is true that; Bowles might, subscribe' to'an. answering 

service and might thereby ,be· reached by cus~omers' telephoniDg: while ,. 

be is not .at his place of. business, but he testified'that he hact' 

17 Une:q>ected b111in~ to the calling party may also, occur where the 
called party use.a. an .answering service. If the called party is 
not present and the answering service takes the call for him, the 
calling party would be subject to applicable telephone"charges 
even. if he did not know or approve of the answering service •. 

-20-
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I" . 

. ". 

found this alternative unsatisfactory. t-lebelieve:he shou.ld~e 

allowed to d~c1de 'for himself whet:' type' 'of serv:[ceo w!llbest,:.mswer' " ' 

his ,particular needs -- so long ashe' does not unrcasonably:'bUrden'" 

the, utility or' other telephone subscribers. the only ques.:ti'on::tn ' 

this respect is the Possibie false billing on L~·:l>an.d: we':fi~d::'tbat ' 
I" • . ,. f • 

extra charges thus cre.::.ted'will' be.' minf~al and c.9n':be:,pre~entcd,by 
" .. "/ 

the development, of appropr.'.atecircuitry .. "" .tUl' eleetronicd'cv:Lces 
'" 

are capable of imp:ovement; thetelephone'itself'i.sstill'b~ng' 
. ,,' 

~ected. It would: not b~ re'.:lsona';le to:' deny th~publ:te'th~~~"'" ',',' 

, ,~e£its' of the"Divcrt~r' S:tmpIY'b~catlse"nti.norcc'f:Lc:ie~d:l~s:·::~ve':not: ",,;' 
:i " . '. ." .. 1 "" .,',.' ".""",< ,.' :: .... ·'::'1'::;",',,',." , 

yet been corrected. We notethae"a l~genumbero£>:tndependent: , \' 

telephone companies rated the Divert~r ascommercially'acceptable;':i " ' 

, and many even r2.ted it as excellent. 

The recQrd, sno"l1S that Pacific is . familiar with the, 
• <.r 

Diverter; Pacific1llOlY w:~sb. to own.,' provide 8nd·~ma:L:c.t~init'for 
the complainant rather thanha~ng him own; :Lust'all and' ':maintain' 

it· for himself., Complainant~s.reG.uestdin thi.s'·respect~:Ls':tn~':',the:, .' 

alte:rnative.,~n the order' WhiCh:'follows, J.>ac!fic' ~l be,~~~m.~~ted 
an apprQpr:Late'option. 

,", . 

..'" : 

IT IS' ORDERED that:· 
. , , ' 

1. Within ten days aftc:, the effective date oftlUs"decision, 

The Pacific Telephone and Telegraph Company shall install at the 

business premises of' the complainant Bowles a current, model'ofthe .. 
. ,~ 

Marcom Call. Diverter . and shall. thereafter maintain the' same:,,'~r~ .... ' 
, .' c" '.' ' ~ , ,T, " ':,{ 

as an alternative, The Pacific Telephone and' 'Iel~grapli Company'. 
, ,c.,. • 

shall permit said complainant to. installandoperates.u.cb."3; · 
. l . , . ' , 

Diverter.' ' 
" "., ,", 
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2-. If· The Paci.-fic Telephone and Telegraph COclpanyshall 

to . install and maintain the Diverter ~ t~e ~ates~d';:l:'U':Les;ther~fo~: :.: 
shall be such. as are agrced'upon'b~tweensa1d<e~mpanyand', Bowle;'~, 

• ,<' • '0 I _t, 'r c .... 

_t' " 

::h S:::::. t::h :::7~r:::t::7 ¢;::;~:;O::rt=~Ttr 
order herein.. ' . c. 

3~ ". With!n fi£te~n days after tb~ effective' dafe'-:~o.f',thi$' 

deci~ion, The Pacific' Telephone 'and 'telesrapb.CompanY'~:shallf:i.ie;' 
, I • " , 

. herein a. report show.Lngits eompliance With'this dec:rstod and'".the . 
rates'and,rules.agreed,upon. 

. ,,: 
If, there is.no': agreement;;:'·: sa:[d,.'rep~rt. 

, " ,,<:.::. . ,'"' 

shall"state·tbat fa~t. 

without prejudice. 
. .,'," 

nie 'effective date -of this deeisionshallbe'tw~ty,daY$ ... ' 
after thedatebereof. ~ 

D ateel.at San Frtmei8co 

day of . __ N_O_VE_M_B.;...E_R _____ , 1966~ 

" 

.. ' ';. 

./ 
, 

....... ",". ' 
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