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DeeisionNo. _7 .... 1..Ar.J..16~O~9'--___ _ 

, BEFORE 'IRE PUBUC uriuTIESCOMMISSION ,OF lae STATE OF~IFO~'" , 

Investigation on the Commission I,S 
ewn motion i:ltothe opera.tions" 
rates"cha.rges and' practices· of ',. 
Manuel Aguiar, doing·bus.iness as 
M and A T.ruck1ng, W.. Kenneth ' . " 
3rightwellaud· Lyndon' M. Brightwell', 
N. ·S.. Rollingsheadand R~ , 5-./", ~., 
~olliugshead, and Marion H~ Ward., ~" 

case No.. 834l 

Manuel ~iar) in propria persona; Hugh N. Orr, , 
for, w.. . enneth and Lyndon M. Brightwell, and 
N.S. ,and R. S. Hollingshead; E. H. Griffiths,' 
for Marion A. Ward, respondents. 

Robert C. Marks and Jerome S'. F~nnigan, for 
the COiIli'ii!ssi'"on staff. 

o PIN'! 0 N 
~ ..,."- - -,-"-

By its order dat7d February' 1, ,"1966, the' Cotm:d.ssion . 

instituted aninves,tigation into- the op~rat:tons, ·,rates.~,c:he.rges" and ',' 
, . . \ , 

?ractices of Manuel A8;:'.liar ~doingbusiness. as Maud, A True'kinS' (M&P.S;' , 

w. Kenneth Brightwell and LyndO~'M.' Brightwell; N. s.".HOlli~gShC~~ " 

and R. S. Hollingshead; and M£:rion H. Ward. 

Publie hearings were held', before Exa.:nincr Gravelle at' md:an 
" . " ;, 

on May 24 and 25::. 1966,e,nd at San Francisco on July 7, 196&,and'" ," 

September 15 and: 16,1966., The matte:' was submitted. on the, latter 
". 0.,'", • '. ""/ 

date subject to the filing ofla:te filed, Exhiblt ,No ... 28:"01.1:' 'orbef~re,' 
, " ' 

October'l, 1966.' 

'" Respondents were investigated' by, a ,representa:ive of the, 

Field Section of :the Com::n.ssion I s Transportation' Divis,ion ':i.n . 

October, Nov~~r and December of:~ j.964. The period ,of" investigation 
( 

e=:eompas:;ed ~he ::dates of Decettber 1963- throughJ1lce,1964:>' forYU;, , 
.' ~. .. " 

, May 1964 through October 1964 for' respondent: 'Mirion'H; Waiod',cWard); ',' 
. :' ' ,c , ~., • ',,', ' . • .' . I" ' 

,'. ,~,:.,.:. .. , 

";:1-

.-
". ,',' 
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October 5 througn 11, ·1964, for re spondent $ w~Kerin~th,Brightw~ll,,:a.llC.;' 
.,"" .... , . 

Lyndon K~ Brightwell (Br1ghtwel1l; and' SePt~ber '28 tbrough'Oc:tooer3~, 
, .. , -, " 

1964 for respondents N-.. S .. Hollillgshead: and'R.'S.E:ollingsb:ead' 
" ,',' 

(Ro111Ugshead),. During the periods under -reviCwM&A-;opera. te~pur~u.ane, ' 
. . . " " '. 

" .1 I J", . ., ".", 

to Radial :Highway Common Carrier ~~t No. 2~ lS.5t~ ::sa.i:d; 'pernt:tt ~3~: ' 
, , ' ~ ; .' , ','..'.' . (.," -

voluntarily, suspended on August 30, 196">;' 'Ward'operated,':pur.suant to ' 
RadialiR:l.Shway Co=mon ca:l.ier' Pe~tNo~23-15:16 a:n:~p'~~rol~" ," 

,Contra~t, 'Carrier Perm:t ':No .. ' 23-1581- wbileBr,!g~tWel:L,~nd "_ H6;11ingsb.cad 
• > ,~: . '_. , "t, , ,~', ' '" ' ,~." '" ":, , ',',,' , ',,~\,. ',~.r, ,"".':'1',,' '<, .', ' 
held no operat1ugauthority from this: Commission.. 'Rad:tD.-l: Highway, 

, -', ," 

Common, Carrier Permit NO.. , 1 ... 10254 was"i~suedto 'W'.Kenneth'- and:':!.Yrieon.', 
" I,,' , " ", ,', • 

• '" I'·, ,~, 

B=igh1:...I1ell_ on December 7, 1965e.ndRnd!al Highway' Col11:1lon,carrier·: ,', '. 
, " \., ' ", ,,;.' ,", , ,"" 

, .. , '.,'. ,~ , . '., 

?e...~t'No .. 2'3~1605 was issued ',t~J~aycO:td S~HoJ:J.:tng~headi~n:June}s.~; 

1965-. ',' ' 

, M&A: employed. one driver 'and',operat.cd,onc':t:ruck,a.r..d,:tract¢r~· 
, . '., ·'"i :,,,r .. ,,, " 

'.,' . ,.; .( .,.,"',' 

second <tua.rtcr of 1965,. of $15" 749-:- ii, ' 

W~:rd employed five drivers, O:l.e ,bookkeeper"tw.,yc.=d:~en 
" ' ' . 

" ' , 

.a:ld one mechanic:, he operated £!ve- t::aetor3end: five t=a.ile~s and:, 
. ,1' , ' 

report:ed gross' opera tl.tig , reve1lu~'of:'$61 ~ 097' fo~ th~.· c:;d:endarye~=' 
, " .,' r:,', , "'1 

1965. 

In the course of· hie ~~estigaticn the st<lff',repre'setitkt:1ve' 
, ' .',' 

secured various shipping "doeumentsfroQ. the =cs?otlcer~t$·a.nd: oth~r$.',~" . 
J ~ I, I' _ ' " , " ,', .. , • hI" '.' \ " I.-

:nade photocopies ther~of:and transmittedsa:tdcopies,to::the:R:i't.~:" ' 
, , 

Analysis Unit of the" Commission: l'ransporto;:,tion ,Div!s'ion'-.'These: 
, ~,. ~ \ " , ,. ,', . 

-2- 'i ., 
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., '. ' 

This' case involves .a: variety of relationShi.ps-among::,the 

various. rcspondekts and the allegedviolat1onofseveral'sec:d:.ons· , " 
• >' " ,"." .' " • ", ,:' "::';'" (,".' ., ',' ::', •• 1,:-'. 

of t:he Pub-lic Utilities Code"anc1'Min1mum· Rate,Tariff,No,~':,2·a.S,well ,"~ 
',', ". 

," '(I 

" " ' ., , . 
Ward 1s:a lumber dealer in the Ukiah area .. 

",:' . 
He operates, .,1 

!lis own' tr1:cking equ1pmenthauling his, o ... ,mg~s ,. h~ ,also'hires>, ' 
J " 

other- caniers as, a shipper to haul his gOOds~:: and as".:t_permit:ced· " 

c.:lrrier engages. in. for-hire carriage fo:, othe~~'.' M&.A"dealt,Wi'tll". 

, 

, . ,; , . \.' /, 
" il . . ," , I;", ; 'r , • '. "".J •• 

Ward on a £or-h~tre basis, Ward as shipper and!:M&A as carr:[ei~",:M&k ; 
", ~;; .., .':" . .', , .. .' . " . "'. ' '."",.' ,; . " ."",:' ~: '. 

lac1~ed,tlle kn~lcdge to properly rat,e 'bis shipments·.iJ.nd.Ward',:agre~, .::. 
·."-I

l 
"' . ':' 1 .".' ',' ,,': "'I:" ,'",', .':," "", I 

to und&bke t~~; <:.ct1vityuponthe'precen!:ation'tob:tni'~f:'~h~·M&.t(::·d 
,II., ' ' . ',.. " , " , ' "i." ", - .' ,', , 

shipping cloeum~nts. lie wou1d rate, the. shipments, and, thereaf:ter.,,: 
. , :~'!I~\!;~!"'. ," ',', '," ,"" ' '-- . 

issue a statem~~t' to hiUlSCJ.f as the, sh1pper. ,PaYment ,t6,M&;p ... :w3.S,: " 
, !. ;~i.' ~ , , ,- '., " , "", '1;:" " _ , " , . , 

acco~t>lisb.ed on,> a piece mea.l basis in the: . form ,o£""advanees 'when: "," 
,'1 IIi: _ . , ,. '.o "c I" '., • 

money was r~ui;:ed.,,''!hedoeum<entationrequ:ir:ements o:f' the,' C~l1lI!l:tss:t'on 
" ;'~, ,\ <", I: ., I _. " ,. . 

were"'O.o<met bi M&A., in many' 'instanees. 

~,> Ward is also, involved herein asa for-hire carri~r who 

allegedly h.:.s 'chargeclless th.?!l. the- minimum rates,:andhas,ut:tl:tzed",' 

eitb.er!,~:sUbba~lers' or, leased, equipment without Mv:lngtJ:i~:' req~:Ls:L:~e',:, 
bond on :file per Ge'o.eral Order No. l02-B-~ 

Brightwell 3nd Hollingshead each 'leased equipment: to Ward" 

for tbe,l.:l.tter t s' use. Ne.ither:hado?erating':a~th~~ity:at"thet~e ," 
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. ",' ," 

r'., .. ' 

"", ", I" 

. and settled a disputed sum for' transportatio~service,performedbY"\i' ". , 

M&A for Ward •. Counsel' forWard argues that such aetion: approvec:Lby~' 
• • '~'~ r , .' 

~e::Referee in Bankruptcy makes the question ofund'e~eharges,res.,·· ~~', ::' 
, ~ .. 

adjudicata: and'relieves the Comro.1ssionof: jurisdi.ction to· fi'nd' or: 

order collection of undercharges.. wardbas,·m~ved:fordi.sm:tss~lO~·;\~, 
the proceedings as they relate to' M&A. as, a carrierand·'Ward!:'as~:.: ,/ 

• • ., ,'''' I ;, 

shipper based on the foregotns argument~ 

Exhibit No.. SA reflects alleged undercharges relat:.tv~to > ' 

M&A.of::$8,OS5-.46. I1: cons:tstsofsome SJ-xtyseparate·.parts.:,und:er,:,,'. ' 

char~' however ,were determned by theComm:[ssi~n' ra~~" expert, ·'not·.> 

.. 
i . 

on the basis of individual shipmentS-but' as a total., due to .. the:~ fa:~,t: ...... 
. • "', . ."', ',.'" '~" . ,I." ','_., 

.that there was, insufficient doctlUlentaxy.' evid~c~ o(weight~,charges.<. 
" ' 

and payment to individually compute undercharges. In:'e~ch:,part> of . 
. 'f . ". . ", ;.. 

. Exb:LbitNo. 8A 'Ward i~ the shipper. M&A 'offered, no,defense. in ,th1's~ 

prOC:eeding.' Ward challetiged several o£:,the parts :tu.~b·itN<> •. :~A:d . 
. ,'. ~. . 

in addition, to askingfordismfssa.i ·of the epr~e~cling,aga:tnst':M&i.,·'. '. 

With reference' to Parts " 6G,and, 53· in said' exb.ib:[t:and:the,~orrf!spond-· •. ' .' 

ins 'docum~ts in Ex:b.ibit No.7 ,Ward ~estified that, the~e'two,,>p~ri~,· ... " 
, -, ','" .. ,' 

were actually one movement 'in two units and'that,the":~eight~"of .,' 
"I, ,'" '. 

48:,000 'pounds shown, for' Part 53-was therefore erroneous as:was:' the," ,> 

. miuimum cbaxge of $l~~OO. The we:Lgb.~ tag::tn'part '6~'of':EXh1b~t'i ' .. 
, I. ' . , , .... ".,;':' , 

No. 7 shows a total weight of 4S,300pounds and ind:tcat,es>tw<>: ;un!ts::~ 

of equipment. ;'; The freight' bill numb~r' ofPar,t,6G :r:s;8~'i3:'arid'iof': ..... ;' . 
, ,', .. 

Pari 53: is 8214., Both moved on the· samectay from the same'"p,oirito,f, 

or1ginto the' same point of destination and were: received'~by:the's~~~ 
, , 

party for the consignee. We find that Part: 5~ ~f Exhibit': No.~·'8.A.:has:' 
.' II 

., 

" ". ~~ ,. 

not'beeti proved, and' strike the amount o£$144.00·fromttletotai" 

undercharges of$8,OS5.46. ' staff counsel PO'1nted~out:t~t';;~b~t ..•• 

'. . .... 

, . "'" .'. ' I,' 

NO'. 7" i'arts 61 through 6c ,'contained, d()c~ent·~. tbat'"indieatecr: i 
. 

, ' , ".,' ",' • • •• ~ .,"/ ,':. I , ~"; 
.. ~." ,. , . 

" .. , 
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• ", ' • ' , .• l. :.~,'. " ,J I,' , 

shipments but which were not rated at all ,by the' rate,exper,t:be~ause 

of iusuf~icient d~umentation.' Had the' rat~ expert:'b~~~:'able'to,' ", ' 

arrive at a minimum rate and charge.' for' such movements the~.to,tal' 
I, ,'. . . 

undercharges. would no doubt, have been" 'increased.. 'To:w:~at'; extent'::ts , , 
,,," 'I.',:.". I ',I" 

not of ' record herein. '. ~,'~r" '. I ,"I" . I • 

, ' " .:~:::;',' :,: ' ,< ,,', ' 

The maintenance of records to allow the prop~r' ',rating of' 
. . • ~ ;: ' '~.. : ' .' ! , '. , ',j 

shipments is the carrier' srespons1b11:tty.. It 'was' not'''met by'M&A.'and"" 
" ~~: ", "., ': 

undercharges of $7,.941.46 resulted. Ward,.' the, shipper,. 'has paid to: 

the trustee 1'0.. bankruptcy on behalf 'Of ,M&A, the' SUill of: $8~000' ,for ,I " 
'" , .' . '.. j 

" " .1, ." (,_,' I .' '~~' , ," 'I'," 

trausportat:£.oncharges. This latter, sum exc'eed's, the'undereharges',Fof,': ( 
'. • : ' .". " '.. ,,' J, , ..' ,,.' • '.,,:": ,: <, ',-':, ," , •• ~" ' " • "", <, ' .. ; ~ ,:~. ,o' ';" r., 

$7 ~941.46. With regard: to the jur1sd:£.ctional:[~sue<we::'hereby',d'eny"',>:,: I, 

the motion for dismissal made by counsel for Ward,~.,.Wh6i~y,'a.pa~~from' ' 'i\", 
the question of· or~ fw:"ther pa~ent afterl:~e R~f~r~" ;1; ]lank- .•... . ..•....... 
ruptcy has, assumed jurisdietionovera party ,regulated\:by th:ts' ./,'.,' ' 

Commission. which we need not concern' ourselves 'wi,'t, b.her~ .. :th,e, 'f:tling"", 
' , ' ',,'.1," ' \_;,1", ... ,I '",c" ..... , 

of bankruptcy can not divest the Commission 'of itsauthorityto';: 
,. ,', • ,< .,r . 

determine whether or not its }f..inim.um Rate Tar:tf£s, have 'been or, 'have ' 

not been c'omplied with. Inasmuch as Ward~~' here alr~ady,' paid, in'" 
, I'~ 'i:,\ ' , ". " ') .; '. . 

excess of 'the' underCharges found" to, ex1s:t th~quest,ion .of 'ordering 
• '. I • 

" , 

additional c:ollectiou.,'I?Y the bankrupt :[s moot::~,. 
"-- Ii 

,Ward, offered'1i no defense 'to' 'the rate violations 'tflith wtdehi 
. " ',' 

he was charged' as refl~cted in Exhibits Nos·.~9'::and 10'.' ,These'~c~nsi'st.' 
. . .<;:; ."", , ,'I',,"·, , .. , .> .. ' t" \ " .,," , .. ,. ,\.'t, ,,: .: 1,", : 

of' three parts. and total $16 .. 76. He also admitted that'!his ·'subhaul.> . 
, " !,' " ". ,<, 

bond" had lapsed for a period' of,,'sixty, to ninety" days~': :t~!1964 W,ttho1.11: 
• • < I ~; • • • " "I. 

his knowledge.' He testified' that a~ soon·as: he,found::,:o,\J~t,about.this; 
: ~, " " , : , ' ' " " :' , ' , " , 

fact he had the bond renewed., The period' of lapse coincides with 
, 'I . 

the ,~Od of time, in whiCh :·Ward.~as lea:s:trig,"equ:tpm~t£ro~":' 
I , '" .'.; ".', I. '. 

Brightwell andHol11ngsh~d. . .'C, 

o ., • • 

, ./ir,;,:;:" . ~" '. 

f ... II, I ~ 

I • 
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BriShtwell and Hollingshead are s~la:r,', ,.' in thef~Freiat!onJ ' 
.,,1'1 I 

, , /', . :'l~' . 

ship to Ward. W. Kenneth Brightwell is the fa.eherofLynr..1bn M.' 
'. ., .. ", ':" . '\I~"; ,. , . 

Brightwell and N. S. Hollingshead is the " father" of R.S. Hollingshead.' 
!", \ .' , 1 

c. '8343' ab* 
':" 

In each case a lease was executed betwe~ the::' fatherS. and Ward 'by , ' 
• 11 ,' .' '. I' "; 

which certain motor vehicle equipment wa;':lease~to:ward'~y,the'·',." 

respeetive father. 1'b.e terms of'the leasesa~e. id~nt:l~land;'eommenoe'l 

August .1, 1964 for a per!od of ,one year .. ' In each 'case:th~ re~peetive:' 
, !. "'. .' • ,,'.,,' '", , 

son was au employee of Ward and, in'some instances ,d~ove~e lea:~,ed,' ' 

equipment for Ward. The leases,. EXhibits' NoS':', ,19: a~d . .2'l,:are'·f~ur:·· 

pages in length, and are explicit: in 'their ,terl;ls;,relative',to','use ~' . 
\ " ,'.' 

control, payment, insurance, and' identification 'of . eqU3.pm:ent'~·:'Ihere.· . 
I . " . ',.1' ,.', '" . ," 

is no evidence that the leases' were not compl:ted' With ~"'every ." 

respect by the parties thereto. It:is: the- s,taff':positionthati:,sinec' , , 

, both sons ,were sometime 'drivers of the' leased" ve~icl~~ ~:'~ppea~ed'as, :".::, , 
" 

registered owners of the leased veb.1eles and'w~~eemPl~ye~~.of':Wa;rd, :it' 
I 

the leases were a deV:tce to allow Ward: to securetra~spCrtation::'at· 
"', 
',1,' 

. '\~ , 
f 

lesS than the minimum rate andcbarge .. , ~.,~~'" . 

• • ", . ',' ,'J; . 

W. Kenneth Brightwell testified that hehadboush:t the' 

leased equipment and entered int~ th~ Ward lease " at the::'sugge,st,ion . 
\,' ',",,' " .. ~. , ' . " , 

of his son 'in an :e£fort to, make somemoney'aud' ,for:l'lo': othe;;' reas'on'.': 
'. . ',\. ':.:' ',. ".' . . , ." ,. , :, . . '. " 

Re testified that in each particular, the, leasewas;,fc"lloWed~: to the: ' 

letter and that the' only reason his son's name' also- appeared on the' , ' 

vehicle registration wasbeeause the bank from;which h~ borrowed the ' •... 
, , ," " .' ',," '. 

money to buy the vehieles, required it. payme,~tspursuant;t~the'.i· 

lease w~re deposited 'in a joint account in· Uk!:ahby W~rd:,;f(,r':die' 
l' • 'I' • 

respective father and son coml>ination •. The soniiived.':i.nUkfah':aud;:' 
. , 

the . f~l1:hers lived. elsewhere in california. 

Leasing of motor vehicles to-a highway c~rrier 'is.no,t 

.precluded by the" Commission or the rubliciUt:[11t:te~"C'0'de',nor:'does.·: . 
, ,. ' .' :".'[\;. "." "I • ".', ", 

'\;>: .. ',: ' . " ~ , 
. , ' 
"jl '_, 

~ , , 1 ,: i' 

. ';. " ,,~~, ' " , , 

-6- '.,: I,. '. 
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" .. '. ',' ",' . '".:r- . I. .. ,I. 

the' lessor in such cases require any Comm.:Lssionauthor:Lzation~, . 
, '. 

':\'" 

Leasing of course can and often does:ex1stin form.:only>as'.a. derl(;e :,:' 

to evade minimum rates. Such is,not the CAse 'here.. 'We,'find diat:' 

tb.~e leases hcre1ndo: not constitute adevice:;:L~:'v!o.iation,of':~~;:i:C'", / 
. '. '. ' ...... '. 

Utilities Code:J Section 366S .. , " 
',''', ". 

, ' 

Afterconsiderat1on the Commiss1onf:f.nd's that': 
, 'I,' 

l. Respondent Manuel'Aguiar operatedt>ursuant'to:Radia,l 

Highway Co~n.'~~rrier Pe~~No~ 2l-1SS7~, 
2. R.espOnden~ Marion H. Ward operates pursuant, to Radial"'" "" 

Highway commo~, Curier Percit ,No~' 23~i516-and"~et~oleutn:;,'Corit'r~et', ";: ",' 
, .' ',.' . -" .', " ", 

I", .• ,..; 

• t, ' 

3.. Radial Highway,Comcon Ot.rr!erPerm1t,No:." 23~15S7, of',.,·' 
" 

ManuelAgui.ar was' voluntarily suspended on Augus,t' 30,',1965-.. ·. :, ' 
• . - .' " "i', ", "', 

4. Respondent2.r.a.~uel~iar beca.me, a bankrupt'onOc:tober12',," 
. ,": c" " '," • 

1964~ 
:1' 

" .. 
5. , Responcle:lt Marion R. Ward:wo'ls a deb,tor of:tvtanuei::Aguiar'::. ' 

" .' " .' 

M3.~,Uel, Aguiar for Marion rI.' Ward. ' 

6. The Referee in B.3.nkruptcy having., jurisdiction over the" 

estate of ~nuel' Aguiar approved, a compromi-se onAug:ust30,~ 1965/:': ,,' , 
. , ,'.;: . "~'.: ,,' , " . 

o£$$,.OOO, foreransport:ation services due Ma::.u~l Aguiar •. ' 

7. The $8, 000 payment by l'.erion' R.', W~rd, to',the est3;te 0,£:' 

Manuel, Aguiar was completed on. NovcmOer30),,1965.: :. . ", ,~.' . 
8. Respondent Y£uuel' Aguiar ch.irged' less', than the 'lawful:~y< . 

i.' . . . .' \. . '. . . : . l~, ';,:' 

prescribed miniml.lm rate' in the instance as: set forth in, 'EXhib:t~"'~ 
" ' 

No.8AWith the exception of Part '5J:.thercof~;,:t'e:suit:[ng:inundE;r~" 
, ,..: 

c~rges of $-7,.941.46 .. . ,,~,.~<I,"'. 

9. Respondent l-'.z.nuel Aguiar has failed to,',mainta.inth~~':('·;:·," 

docu:nenu.tiourequi.red by\!tem25S' ofM1~fmum';R.lte.Tarif£ NoJ;'2:~ ':"" ',' 
, . . ',' , , ".,.,' 

-7-::- : 
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, 10.. Respondent Marion,H. Ward· charged less than the'la~uilY' ' 

prescribed' minimum rate in the instances. as . set. forth in Exhi1?1t 

No. 10 resulting in undercharges.in the amount of~16~76,. " 

11.' Resp?udeo.t Marion H. Ward failed to have:tn' eff~ctan.43~:Oll \ 
" , . ..,,", ." . .,": ..' ',:~ :~,.~. , .. ' /~'.' ," '. . ,,' 

file with the Commission a bond during a period 'of· time, when "he',was , ',' .> 
leas1ugeq,u1pmet1t. ' 

.. ,' ;' 

Based upon the foregoing, f~dings of fact the- Comm1ssiOt'l,' 
'I , ' . ' 

concludes that, respondent Manuel Aguiar violated Sections 3664: ,and " 

36S:7 of the Public Utilities Code." Said respondent is, out of : ' 
.~ , 

bu.4Jirles:s and bas collected in excess t>f theunderC:harges .found~· 

berein. :', No fine will be imposed. Respondent'Marion.. H' .. , Ward violated: 
• • - >'."' , 

Sections 3>75, 3604 and 3667 of the Public UtilltiesCode ~ndsh~uld 
I , ' ',' y,' ,,\ 

pay a fine pursuant to Section" 380~) of the' Public Util:ttie~:Cod:e:tn::, 
the amount of $16.76, and 1n addition thereto: respondent' Mar1o~li~, ",,' 

Waxd should pay a fine pursuant ,to Section' 3774 of th~ ~b-lie'" 
, ' .' , 

Utilities Code in the amount' of' $250.. Respondents'W .'K~~h.' ' 
Brightwell , Lyndon; M. Brightwell, N.. S.' Ho'li:[ngsh~ad:and>R:. $. 

Hollingshead have violat:ed: no sections- of the' :fub.11e Utilities,:Code~ " , 
'. I", ,'. ' 

The Commission eXpects that respondent Marion' 'R~ward: Wiir;,> ' 
proceed promptly, diligently and in good fai.th to' pursue all reason- ' 

able measures to collect the utLdercharges.. 'I'hestaffof the 

Commission will make a subsequent fi.eld investigation thereOf.. If r ' . 

there is reason to believe tbatrespondent",or'h1s attorneY,:bas,:'1lot ,,' " . ','" ,'., 
',': > .,',' 

, ,".' 
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. ", '". " .. ' ' '~ ~'. 

beend!ligant)·· or has not t=.ken all re~sonable mea~ure's tc>. c;llect;'.: " .. 
all undercharges, or has not acted in good faith) :the cotnmis's:E~n: ... 

" , " , 

will reopen this proceeding, fortbe purpose' of· formally. inquir~ng: .,' 

i:lto;thecirC1J:.UStanees and for the purpose of determining: :whet:li~r 
I 

further sanctions shoUld be' imposed. 

ORnZR 
", . - ,.., ,.-.. - ..-. 

IT IS ORDERED tbB. t: 

1. Respondent Y..arion .R.· Ward' shall 'pay" a fi.ne:,:o'f',$266:~.76:t6':, 
this Commission on or before the ,twentieth . day" afterthe:·effec.t:tye:.: ,...... 
date of: this order. . . "", . '.:;' " ,','" '.:': .. 

2. RespondentMari~n R.w.:.rd shall take sueh~cticn,' 
including legal action" as may' be r..ecess~ry· to, 'colleet;,til~amount$', 

• I ". ,"I,' .,. 

0'£ undercharges' setforthherc:tnand shallnotif:r th:~ '·c.onnhis::siO~: 
~ . )" ,', , . 

in'writingupon the'consUQl"O.B.tion of's~c.hcollect!ons .. 

s. In the event ~nderc~arges ordered,to;,b~'e~llected; by' .' 
, • ' , . ' .',1 , ',).' .', <..' 

p3ragrapb. 2 of this. order, or any part of such undc~charges~'" retD:l.in, ." 

uncollected. sixty days' after tb.eef£c~t:ive:date o-£tb.i,;.~:,:order,) .... 
~ -' '. ' 
(, .... : 

respondent sb..ill proceed. promptly,. . diligently., and , ingoo;d;fal.t~to,' 
i i '. . , _ ' .:' ,~,: . ..' . < : '.'" • "~ ;:' .' " ",,;': .. '.',' " "," ." 

pursue all reasonable measures to collee't'them; .respondent:shall·',. 

file with the Cotmnission, on thefirs,t Monday' of 'ea~b.::mon~b.<~:'t~r 
the end C)f said, sixty" days, a' report.o£ theundercha.rSes' .. r;~iriins" 

;:' , '" ': ' ,:. . ..: . ", 

to ~e collected and spe;:ifyi:cg the, action' ·ta.ken to' collect such. : 
'i' ' ,-'"". '",,' , ,-,':. "" ,.". ",:',' . 

undercharges". and the result of such .eetio:l, untilsuch;·'Undercba.rges' 
'. . ii; . '. ' .. '.' ,','. .' .. '. ";:': "",':'::::, .' 

have beeD. collected, in' full: or until further' order'oftbe,'Comm.!ssion:.: 
, "f.:': 

. " 
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4. With regard to respondents Manuel Agu1ar·,W. Kenne'Ch 
• • u ',,' ,"' ",' 

Brightwell. Lyndou. M. Brightwell, N.S .. · Hol11~s.b.eeci: and'. 

R. S.Boll1D88tLead· this investigation .is discont:Lnued. 

Tbe secretary of, the, Commission, is directed·: to.' cause' 

personal service of this order to be'made upon respondents.,· . The 

effective date of this order shall beewenty days: a£ter·' the:' 

day of ___ N_O_VE,;;;.M.;.;;.B.=.:.ER~· _,1966 •. 
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