
., , ,c·' '." . 

• t· j .,. 

Decision No. __ 7_1_6_1_2_'. __ 

'BEFORE THE 'PUBLIC UTILITIES COMMISSION" OF THE, " STATE OF 'CALIFORNIA" 

In the Matter of the Investigation ) 
into the rates, rules1 ' regulations, , 
charges~ allowances and practices 
of all common carriers, highway 
carriers and city carriers relat
ing to the transportation of 
sand~ roek,.gravel and related 
items' (commodities, for which 
rates are, provided tnM±n1mum 

Case No. 543,7 
Petition No,. 135 

(Filed~ July 13., 1966) 

Rate Tariff·· N<>. 7) ~ 

E. O~ Blackman, for California Dump
TrUck owners Association,." petitioner .. 

Richard W. Smith, H. F ~ Kollmyer, and, : 
J. C.. Kaspar, for california Trucking', 
Association. interested,party. 

G. Ralph GO::0' for Associated Inde-
pencrent er-Operators, Inc., i 
tnterested party. ' 

Karl K. Roos and Ham C. Phelan, Jr., 
for california ASp It Pavement 
AsSOCiation, protestant~ 

Fred Imhof, for Southern California 
ROCk PrOducts Association, interested 
party. ",' 

Norman Haley and. Fred' Hughes, for the 
transportation DiVision 0.£ the 
Cou:m:lssion t s staff. ' 

OPINION AND" ORDER UPON 'MOTION TO DENY PETttION', . 

Petitioner,. the California Dump Truck Owners As$ociat'ion~' 

seeks cancellation of zone and" dist.mce rates in Mini~um&:ate:," 

Tariff No. 7 which apply for the'trax::sportation'of-, asphaltic 'c()n~ 
crete within southern California. 

Public ,hearing,on the petition was,: held, before Exam;ner' 

Abernathy at Los Angeles- on September 21, 196&~, 
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Petitioner's general manager presentedtest~onyt~"tlle 
> , ' " 

effect that the zone rates have not been adjusted,' since FebruarY 1:P' 

1960" ancl that the distance rates have not' been adj,us,ted'since 

June 16. 1953. On the other hand" hourly rat~s which al~~'/8Pp'ly' 
i:c.der the provisions of Minimum Rate, Tariff No.' 7 ' for~he" tr~s" 

, , • r c 

portat:ion of as?haltic concrete have since been inc:reased s.cveral 

times. Ass<2:tedly, the hourly rates ,are', reason.tlblY"~'"'ra1t, in 
"'r ' " 

relation to pres~t costs of serviee~whereas, the',zone,'and',d:t,stsnee 
~ , '" 

rates are not. Henee, until the zone' and distance rates, are ' 
. , ',,'. I , ,", 

rev.[~d,: the hourly rates constiClte the, onlyre,;:so:la.ble' 'b.isisof, 

rates. for the' tra:lSpOrtation 'of ,asphalticconc:-cee,'in,southern. ' 
" ,", 

Cal:lfc'tUia. , , 

,"' -: 

}.s a result of actioninitiatedbY"petitioner,in 1959" 

the Commission undertook studies and hea.rings- toward" revision of' . .' '" 
.,1 " 

the zone::rates 'for asphaltic eoncrete. By,Decis:Lon'No:~'··70569:~· . 
• 11 " ' " _. '. 

e~t~d': AP~il 12', 1966, revised rates; were prescribed"pUl:'SU8:ltto', 
~ . " . , " ," " .' 

said studies and ·:'earix:.gs. However, the effective·.dat,c> ·"oithe:: 

rates :.as-been stayed pending reb.earingon eertain,~sp~cts,o,f'th~ .• ". 
" .. . 

deCision. 
", . ',,:",'" 

Petitioner's witness predicted ,that the'ultimate'dis';' 

pOSition of the matters to be eonsidered uPon rehearing, ~'f:< 
De~i~io'O. No. 70569 't>."ill require an exten.s:ive:,period:0t: time •. iRe' 

• "l • 

ssserti:d thSt in the meant~e the' carriers.a.re, tn'.u::ge:'l.tnced' of 
. :') . , .. ' '.) , .' . : .,:"" .', :',.' .. ,< ' 

additional revenues to compensate > them. 'reasonably for their· 
" " I: ...,', "I' ,", 

,), 'J • "' -,' : " " 

servic~s 'in transporting aspbalticconerete.. He said: ,that the' 
I: ',\ " . " , " .. L. 

carriers f' need for additional revenues. to· meet :presctlt ' . . 
., , 

operating costs is self-evident· :tn,that thehou~lyrates,have 
" ,< ': 

" , 
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't>een inc.~ed since the establisb:nentofthepresentzone .and 
•• I. . .' • ,.'," •• ' ", 

distance rates. Also the need is further evident from the' 

Commission I s findings upon which Decision, No,. 70569 was,:·oased. 

Cancellation. of thezone·and distance" rates, as.·'~ought 
I • '. ' ':" ;: \, ,'\ • ". ;. • .' .', •• ' '." " ~ " " , :".' .' , :':" • ", .. 

by petitioner was opposed. by the California . Trucking: Association" 

by ~he Associated IndepeI!deht ~~r-Operators-~: Iue.,:b;the·,: .':: . , ," 

ca~ifor:tia Asphalt Pavement:; Association;' and .by··representatives .. 
. "'" 

of the Transportation· Divi~:ton of.' the" cOtranission:'s:' staff, ...... 'In ,: 
:: 

8ene=al~:: the poSition of these parties was' ,that if' thezone'and' 
,. .... .'.' I ',.,'. 

distanc~! ratas are no longe~ reasonable', i.nrela~!6ti.t~~he" ~O$ts 
• • I :i . <::···.r.., : .' ,', "'. . I " " \ ",; <",~.:': ...... ,j"." ,', .i. , "': 

of: the s~rvices to 'Which they a~?ly," said' rates s'hould~.,be:·adjusted' 

instead'~f c:ance12d. l lb.eCalifOrni~ AsPbalt;pa~ement';;Assod~t~on" 
I ~ ': ... :> ~ I " ',. 

moved fo'r deni~l of the petition on the grounds that·, petitioner I g-
II • ' " " .. -,' 1'1"' 

~b.e~iitself dO,es not provide suff:r.cient basis' £or-;' cancellation .... 
i . c ... '_<'" 

of the rates • !he motion of the C41iforniaAsphalt'Pavemen,t: 
. ,1, 
;1 . . .. " .,' : .. . ... : ••... " 

Association was supported by the ',California.· Trucking: "Ass~iation~ 
"" ' . " . , 

and by ~sociateC~ Ind~pendent 'Owner-Operators,) Inc., 

1 . .... " 
The California 'Irucki'ng"Associat:Lon as'sertedthat i theCommiss1on 
has already held that the fact that rates do-,not'.refleet::present 
costs of se:vice and may be difficult to-: adjust . is: no,t: sufficient 
reason· fo= cancellation ef the rates~ It mo"ed for dismis'sal of· 
the petition on the gro'JXlds of res ad~dicata~ citing.:Dec:Lsion· 
No. 69567" dated Aug"..1St 17, 196$~ in· seMc-_ . 5437.: The taO,tion 
fo:, disonissal' was· denied by the Examiner on the b.:ls'is',ehat 'res 
~djt1dicata did not necessarily ~overn) and tbatdispoSitiou of, , 
the matter should' b~ in light o:t the circumst3nces shown:~ Com
pare Decision No. 67934, dated September 30,.1964, . in .Case 
No. 5437 whereby zone rates for transportation by dump", truck in 
SanD1ego County were, canceled on· allegations that the rates no 
;~~~ected the :conditions, in which~ the· t~~sportrtion .• ~,~' • 

. '. <".,1. ',", 

L." " 

'J " ," 
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Tbe motion of the california, Asphalt'.PavementAssoei~~ ,', ", 

tion should be granted. Essentially) 'thereason'upon which peti~i '" 

:ioner relies to justify cancellation' of the:zone,and.distance. 

r~tes is that the level, of said rates is unreasonably 10,w.'.,Even 

if. :i.t were to be concluded thett21e level of the> zone:· and 
, .. 

distance rat'es is unreasonably ~ow). as'alleged).,suc1i:£~c~,.Of 
itself' does not warr.mt· tbe' cancellation of the' ·.rates . .:' C~nsider

ation %:lUSt be given also to the shippers:'need's.w1,.~h,respect:to. 
'. " " ~ the form of the rates to be assessed. Zone ra.tesh&~~·been., 

. '.' " . 

est3blished 'beretofore to meet marketing' requirements ,of:,tlie , 

hi', 2 s ppers. It 'does' not appeerfrom. petitioner:'sshoWl.21g:how,'the 

zone (and distance) rates could be cancelled Without; serious:' 
• • r • 

disruption of long-estab·lishedmarkcti:1g practice's:' of, the" shippers ' 
, , • <,- , .• '" I • , , 

I, 

of asphaltic concrete. 
',," " 

In the circumstances. we ,fixldthat",the:' 

action which petitioner seeks, has n~t 'been, Sho~·t~b~'rcasonable'. 
Since petitioner badcompletcd' its direct'presenta.tion', 

. • l ' '. / •• ,. 

. : '.., .'!, ."':'" "',' , 
prior to the' motion of, the Californ:ia AsphaltPavement:Associ'ation, , 

~ , " . ' .' .' .' . .• ,,'. . ' ' , I ' 

and in view of our findings and conclusions· here:tnabove-eXpr,essed;: 
• , • II • , ", ' " ' 

.' :!" ' ,,' ':",~ , , . 

:l.t ::ppears th2.t there is no neees.$ity for continuation, ,of: ,the": 
! ," .' :: -1'1 1 c, ~ 

hearitig in this matter:. for the receipt of eviden:~e: from the:':'o:ther: 

parties involved. ...... ,; ,". 

2 For a. eiscussion of reasons for zo'C.e rates" see 'Decis·ion 
No. 56044, 'dated January 7, 19:58~ in Case No-. S437'~,·'·.reestab- ' 
lishment 'of, minimum zone rates " for dump' truek" transportation,:' 
~t:hUl A."'l.telopc Vc.l1ev.,; '" " . ," " "'~." ' 

"" "", 
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Therefore, IT IS ORDEREDtb!a.t' PetitiOn No.~;'135'>in Jse . 

No. 5437 is denied, and that the pro~:eed1~gon' th.'ts' pb.8.seof 
:i . ,Ie ' " 

, i, 

, . . 

Case No.' 54371s terminated.. :! 
, 'I . , • 

'lb.e effective date of, this,·f~rdershallbetweUty::dB.ys:· 
after the date hereof. 

day of 

" Dated at _--o.;.San_' _Fran __ eiS_c_o_· -"", ;california, this 

NOVtM8ER" •. 1966~ 

. " . > I~'~ ,". '~ •. ':.; • ' 

commissioner- 'Pet&r'X::, Y1 tCh&l:Z:~:'b&1llS", ',;, , . " 
'nOeO$s3rlly::abscnt~:·,~1d,·not.:''J>art1·e1pa:to''· , 
in,tho·d:1.sp051tj;On .. otth1s.:·Procood'1Ilg;;':·'· . 
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