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Decision No. __ 7~1 ... 6&;;4 ... 1 ... ·_ 
I ~'. 

BEFORE THE PUBLIC UTn.ITIES COMMISSION OF THE STATE OF" CALIFORNIA " 

lnVes~igation on ~he Commission's ) 
own motion into the operations, ) 
rates,. charges, and praetiees' of ) 
.James RoO ,Green,. aoing business as' 
JIM GREEN ~S IRUCKING COMPANY. 

Case No-. 776'j., 
(Contempt' Proeeed'ing) 

" 

':" 

"":Gaston & Keltner, by RobertA. Gascon, for 
, respondenc(James R. Creen, doing business 

as .Jim Green's Trucking: Company);; 
B. A. Peeters andF. J.: O'Leary,. for affiant 

(The COmnti.ssion staff).. '. 

o P IN.'. I.O:N 
-.-.""-' ......... -_ ........ 

On April 4, 1966, Rolla.J .. Weiser,. Assis,tant 'Secretary of 

the Public Ue11ities Colmdssi~n of the State of Californ:ta, filed" 
, 

his affidcl.Vit and applica~ion for an order to show cause wherein " it 

was alleged, among other ':. things, that Decision NO'. 6-1998::tssuedby. 
1 • ", 

:i . .' , .. ,., " . .' 
the Coumlis:sion in case No .. 7763' had be~n personally:served:on 

I" 

James R .. Green, doing bu~iness as· Jim Green'·s' Tr:ucldng.·Comp~y;' 
, .,' ',' . " ,.,' 

that said James R .. Green has omitted, failed 'andre:f'used to-.:comp.lY 

w:Lth the terms of ordering paragraphs 2. through 6 'of said'Decis':Lon. 

No. 67998 and that such omission~ failure and refusal wer.ein. 

violation and disobedience of said Decis10n No. 6799S:~8.nd',that . 
, '"', " 

such failure to comply with andtheviolat!on: of·sa1d:de~!s.ion.and 
of ordering paragraphs 2 through 6 thereof by 'said' .1SIi;,esR:-, Green .... 

were committed in violation of law and in eontemp~ of:th~'Pu~liC<. 
'!", 

Utilities Commission~of the State of California. Affiant reques~ed. 
'\ .... .' .' ." . '" . 

that the Commission issue an order requir1tig~'JamesR.Green to,:' .'. 

appear and show cause why be1 should riot be' punished for cOtltemp~,~ .' 
',,' 

l ".' 
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C.7763 dS- a., •. , .... " 

. " . ~ .' 

',' 

, " . .'. .' . . ., 

On April 5~ 1966~ the 'Commission issued its,order: to,show' 
. ".-' 

cause directing J&nes R. Green'to appear' before' the, COmmission 'on " 

the 26th day 0; May 1966~in the Commissio~ courtr~om~'~~at~' , , 
. . " ~. 

BuildiI:g;, 107 South Broadway~ Los Angeles ~ California,. and', show : ' 

cause-why he should" not be ,adjudged in contempt;of,theComrDis~ton,. 
and putdshed for his failure and,:refusalto c~mplywi.thorde~:£.ng 

paxagrapbs 2 through 6 of the, COmmissioti's Decis..ron'N<>~' &7;9~~:': ".' 
The order to' show cause and, the affida~it i~ suppor~"tber~of, '~e~e' 

" , .' 

duly sexved upon the respondent on' April: 7~: 1~66~ ,'.' , 

!!le matter was heard onMay'- 26,)" 19'66;;be'fo~e ,Examiner ' 
." , "... ,""" " 

Mooney ~ and was submitted' uponreceip,t of iate''';f:tl~d' Exh:[;bit> 5-, OD. ' 
. ", ,', . 

June 9 ~ 1966. Respondent appeared in person and , by'his couns~l~ " ' 
'.c' ," 

By Decision N<>. 6799S:~ dated October 6, i964'; 'the;, Cot:nmis

sioo. found~ among other things, thB.t respondentcharged-less,'th~ 
-'," . 

the lawfully prescribed minimum rates' inthe'instances:'s~t: ::forth' 
. : ; i ",' " ~ ,,' .'~ . '," .. ~' ,:.. ' ' I • 

therein resulting in undercharges in tne'amount of $530 .. '46, in " 

violation of Section 3667 of the ,Public", Ut:!.'lit~es,Code..':'In 
addition,. tee Commission' found in said deeis:10n~hat, respondent 

performed for-hire tr~ortation services:' for Lewis FoOd:Comp~y;,: ' 
that said transportation services were perfo~edexelus,iv~lY: by': ' 

subhaulers; that respondent also performed seJneesfor.,t~s'FO~'" 
eom.p:any in its sales department; that the paym~~t: r~~e1ved' by,' ,:: " 

respondent for his services in Lew1sFood CompanY"s',~-alesdePar~

ment was in the form of the' difference betWeen' the mIn1mum,rates 

and the rates paid to thepurp~rted' subhaulers'who'are i.n 'fact 
'[I . 

pr:iJ.ue' carriers; and that this aetivi'ty cons-tituted:adevice'" 
." , . 

whereby 'respondenttbrough the use of'his~ permits' al.lowed·ie~s, 
, ' . . . '. . 

Food Company to obtain transportation at less than the minimum 

'JI' 

r ""1'," 
, ./', 

" ," 

. 
'I ' 



C .. 7763 dS-
1', ' 

rates in Minimum Rate Tariff No.2, inv101ationo£' Seet:[on36'6S of 

the Code. 

Raving thus concluded and found~' ·the' Commis~ion ,orc1eX'ed 

, in paragraphs 2 through 6, of Decision No. 67998:a.sfoilOWS:' 

"2. Respondent shall examine' his: r~eords for the< 
period from, April l~ 1962,to the'pres.ent', time.for,.'the 
purpose of ascertaining all wdercharges' that I h.ave" 
occurred. ' 

"3. Within ninety days,after the effective-date . 
of this order. respondent shall comp-lete the examination 
of his records required' by paragraph 2 of this order 
and shall file with the ,Commission a report sett'ing, 
forth all undercharges ,found pursuant to that examina-
tion. " , 

ff4. Respondent shall take such action·~ incl\!ding; 
l~al C!iction~ as may be necessary to collect the: amoUnts 
of undercharges set forth herein,. together with those'. 
found after the examination required by paragraph 2" of 
this order,. and shall notify the Commission in writing 
upon the consummation of such c:;ollections. 

"S.In the event undercharges' ordered to be 
collected by paragraph- 4 of this' order". or any,.part of, 
such undercharges ~ remain uncollected one hundred. tWenty 
days after the effective date of this order,. respondent 
shall institute legal proceedings to effect collectio~ 
and shall file with the Commission, on the first, ,Monday 
of each monththereafter~ a report of the undercharges 
remaining. t'obe collected and speeifying the act:ton~ taken 
to collect such undercharges and the result of such, 
action~ until such undercharges ha.ve. been collected in 
full or until further order of the Commission. '.,. . 

"6. Respondent shall review his records for. all 
transportation performed for I.ewisFoodCompany wherein 
p1JX'POrted subhaulers were used to:' perform~ the actual 
transportation 'during the period, from, 'October l~ 1961 
to the effective date of' this order. Respondent shall 
pay to, such purported subhaulers the difference between 
the lawful. minimum rate and charge applicable to· such 
transportation. and the amount previously paid to' such 
fw:n:Lshers of transportation ostensibly as·subhaulers. 
Said payment shall be completed no, later, .than'one " 
hundred and twenty days, after the effective date' of 
this order.'" ' " ". ,..,' . 

Decision No. 67998 provided that: the' effective date ' .. 

",., 

would be twenty'days after' personal·service thereof': upon. respondent,. ,: 

l?ersonal service was· made on Oc,tober 13'~ 1964..'IheC~1s'~'10ri.'~y":·· 
1.1". 

'"" ,r" . " ':", .. ", 
• r • ' 
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c. 7763;' ds· e 
... " 

'" I 

" I, 

" , " 

Order Extending :Effective Date ~ signed October 30/ 1964~ :extended> . 
.. .. • ' I :",,: ' . ",.' 
, ~ . 'I , , I', ' 

the effective date to- November 18,1964.. Apet1tion·for'.:rehearing ..... . 

was filed by re~ondent~ and the effective date of said decision ... . 

was stayed by order issued December 9', '1964 •. Rehearing;'was de'll1ed 

and the effective date of Decision No. 67998: 'was:again~tayed'~n:" . 
the advice of respondent that review by the' Supreme Court of the:> . . . 
State of California would be . sought • . Review by' the~ State . Supreme .... 

Co1Jrt was denied, and on September28~1965."the Co~ssioIlis:s~.d . 

its. Order Fixing. Effective Da~e of Decision No·. 61998:on,th~:·te~th· 
, • , ., L, , ' ," 

day after the date of said' order which waspersonally:':servedon: . 
, J. ., I,' 

re~pondent o~ October 7, 19650. Decis.:Lon No:. 6799S·beeame.fina1.on.· 

October 8? 196.5 aud~ uot having beenrevoked~i~st:[il:[n'f~ii 
, .",.. '. 

'n<'< 

force and·. effect •. 

A stipulation (Exhibit ."R" to the.·aff:tdaVit and:·appilc.a~· 
tion . for order to' show cU4se) between the' Commission 8ncl'JameS ·R., . 

.' " 

Green filed in California.' Supreme Court Case S, .. F .. No~; 21994·'ou' '. 
"' .' ~ 

October 27" 1965-, provided in paragraph 1 thereof' thatJ'~s, R .. 
", '" . 

Green .would waive the'defense of the statute ~flizIdtatlons'dur:t1lg " 
, l' . 

, ' 

the pendency of revieW by the California SupremeCourt:and.the:: 

United States Supreme Court plus"120 'days: after·;the··Co~ts" deter:" 

minations,. and in' paragraph 2' thereof that the' C~ss.ion agree<:t· 

to . refrain from enforcing DecisioriNo. &7998:·· p~nd1ng.th~· 'Court's f'. 

dec~ions. On January 24~ 1966, the' appeal froui,.the·d~nial,by.tb.e. 
, I" 

Supreme Court of Cal:L~orniawas denied:, by the' United' States 
, .... ' 

Supreme Court. 

On October "14" 1965,J'ames R. Green paid a fine:' .of' 
- • :~, ,.' co'}' 

$1,,000 as directed by: i ordering paragraph 1· of Dec1s:[;on .. ·No.6799S:~ 

A letter dated January 27" 1966·· from James R. Green ·to. 
i .' , • 

the Secretary of the Comm.1s.s1on (Exhibit. 2) reg8rd1~ ·p.aragr~hs· . 
", ,.,., 

.f .. ·•· 
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c. 7763- dS' e 
" , 

.",'.' ... ' 

", I', ,".' 

3 and 6' of Decision: No. 67998 stated: as ' follows, (the 'text' of 'the: 

letter is quoted in full}: 

"Dear Sir: 

"In reg~ds to your letter of, Jan.2Sth,'1966' ,,', ' 
referring to 'Paragraph 3 of Deeision·No:'" 6799s:. 
to submit a report of any undercharges' to-the, 
shippers I can not find' any Undercharges:., These 
freight bills were rated by Miller Traffic" Service' 
Inc. ' 

"In regards to Paragraph 6 of Decision N()c~6799S. 
the p.:tying. of these charges, is a, impossibility .. , 
The greatest portionof,tho moneymade'by the 
t..-ueking cOl:l?any has been paid to the Federal 
Govern:o.ent and the State Government in Taxes. 
rae balance to attorneys to stay in business. 

"In regards to the' revocation of my operating ': 
<.:utoority I would say that you have practical~y 
G.C'=.e' this by refusing to let me use sub-haulers. 
As of this date the Jim' Greeti'sTruckingCo, .. has, 
been, closed. " ' 

i 'i 

Rolla :J. We:iser, the Assistant Seeretary of the' Commission, 
!. " 

tes:tified as follows: he examined the' official' records "of,the ' :; . ' . ' . "" " , 

Counnission in ca:;eNo. 776S- to determinethe'exte~t, 1f;any';,to: 

which James R. :Greeu has. complied with theC~mmiss::tonts;-directions> 
" jH ~' , , • 

in ordering paragraphs 2 through 6 of Deeision'No .• 6799'S;'he: 'found,' 
, ' 

UC>' evid~nee therein of';compliance by James R:. 'G::cenwith"sdd 
, • , ·'1 

ordering paragraphs' 2 through 6; 'the rC;ort ofu-'1derc:harges, required 

by ordering paragraph 3 was. due', on Jan~ 6~'-'i966~nd)~~~~~t',to: 
" " ' "' ." ., . '... . '. 

. " "I ," I 

subhaulers required-by ordering paragraph 6 was to have: been 'com-

pleted by the same date; James. R. Green's, letter of'JanUarY: 27', 
. , . .' . 

1966 to the Commission cannot be considered a report ,of'; undercharges 
", I ..... 

as required by:ordering paragraph 3· and; in~i,cates'tbat~.ames. It:.', 
Green has not complied or attempted, to,complywith' tlle e:~eetive in ' 

I '~i .::- . 

ordering, paragraph' 6 to pay subhaulers • 
. ', :~! . 

.James R. Green testified as f()cllows': J1m Gre~~fsTrUc:king , 
I .', {: ,;~ , ":~ ~ • 

Company is no longer operating and lus', accountant ·is·i:c1H~the:process' 
" '{,Ii, ,",'":.," '~,.'" "'I: ,: ' . 

'Y '."( ',' , ' ' 
.,' .' 

'. " ' 

I '" 
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c. 7763 ds e 
',I, .,'," 

'/' ," , 

, . 

, , 

of auditing, and closing the books of thecompany~ he has :not"wil-" ' 
" ':', ';:\-

fully violated any of the directives in. Decis:i.on~o.' 6799:8;,he' 

considers the letter of January 27 ~ 196& a repo;rt" ofund~~charges, 
,), < 

as required by ordering paragraph 3 of the decisionaitho~gh~ he> 
, ~, 

admitted,. it makes no specific reference to the $530 .. 46 :£ri"under~, " 

charges' set' forth in the decision;' an invoieeforthe $S3'O.4'G'was:' 
, " 

sent to I.ew:Ls Food Co .. on October 2S~ 19.65, (EXhiblt3)" and: a check 

for this amount was received, from Lewis Food:,Co.' on or: about, 

November 4 ~ 1965; he, bas revieWed his record's.as, required- by, 

ordering. paragraph 2 .and. found n~ additional undercharges.;, with ' 
respect to o=dering paragraph 6" his books areeurrently-being:, ' 

• • ., • " , " "i • 

reviewed to d~tcr:oine the names of th~ subhaulersandthe:.amount . ',"-

owed each; it was: his understanding, of the st1pu~at:ton; between,~the -' 

Comiaission andhi.r:1self ~ based on the advice of his counsel-';wh~;drew: ' ' 
. . . .. " , .' """ '>;;,- , '-;', ",.:/., 

up the stipulation~ that he had until 120' days after the:denfal of> 
, • "', ,": I., 

'" ;, I 

his appeal by the United States Supreme Court on JanuarY' 24, 1966,} 

within which to comply with order:tng paragraphs: 2,and~6"of';, •• 

Decision No~ 67S98; the only commur:deation he received. from, the' 

Commission subsequent' t~ his letter of January 27', 1966<'waS>'t:h~'--: " 
":'"",, ,'I r " .,' 

order to show', cause. 
,. " 

J.ames It.' Green -fiu:ther testified that: he, operated; Jim 

Green f s Trucking Company for, three' years' and' thafafteremp-loyee 
T • I,', ( 

wages~ business- expenses, ,taxes and heavy attorney fees'during;this:' 
":-' 

, . f, .... 

period he had only $20,000 to $24,.000 left each year';whichwa.s:,used 
, " , -. '" 

to cover living expenses. He stated;-that the, company is-ne~r ~\ " 

ba:ckruptey and that if the audit of his bookS d:L-sclos'es that8~' 
substantial amount of money is due and owing to: subhaulers; he' 

will most likely be forced into- ba:ckruptcy. 

, "., 
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" .. 
" 

" II 
,) . 
Ii ',' .' -" . '. 'f 

The witness testified that his current assets' ;ire" as 

follows: a Pontiac station' wagon which 'is unencumbered'; a 1965".' 
• • • : \~ ", .' • ", "I ' ,'.. " " ". • 

autocar tractor and a ':196> Fruehauf flatbed' trailer'on'which he. 

' .. 

owes $lG~067 to I.ew!sFood Company which is shown on. the 1965,', 

Certificate of Ownership from. the State of California Departmellt '... . .... 

of Motor Vehicles for :both pieces of eqUip~ent:as' t~e", leg~:i. ...... ~ , 
I " .' , 

owner (Exhj.bit: 5); a lot·· at Lake Arrowhead valued' 'at,appro~ately . 

$7,.000 wbich, was purchased1n196'S'witb. separa.t~.~oneyo~,hi~ ,w1.~e:~d' 
. J' , " . 'I • • "'~: ' .,.'.".... '~.i' .. " 

stepso~and, which is held in joint ten~ncy with ,his: '~fe; ·a'1iiouse::: ". 

held in joint tenancy with hi;swife, which wasconstructed',on,sa:td:' .. 
, "', .. ',' " , 

lot with 'a $14,..000 loan. from the Bank of Amer:l.ca.,' pra~t:!e~lly:a.ll_:' 
'; , . .. ',' .' 

of which is outstand1ng;$l" 000 . per month' salary from, his present: 
" .'" '.' . , 

employment as vice president and sales manager· "of Tri;'''Valley'' By-·" , . 

Products with which he has a two-year employment'contract; and,a·· 

total of $700 or $800 in his bank accounts. 

As to his, present employment~ James· R. Green expla~ed 

that he ac~eda 25 percent . interest . in 'I'ri~Valley By~Prciducts' 

in Febru.arr 1966 for' $10,000; which be borrowed~ 'fr~:: his ,::w!fe. and " 

stepson. He stated that· be has leased, a I.ineoln, Continental, .,auto-,. 

mobile in his name for a two-year ~riod; that itisused::'1n . 
!!. ',., /' .'. 

connection with his work as sales manager; and' that- the' monthly· 

rental payment of $175 for said auto~b:ile is pafci by TriLva11ey~' 
" . . .... " ... 

He testified that he leased the tra.~tor and trailer ,; to:'Tr:i~v~iley'; , .' 
, ,..,' " I , 

. "c" _"< 

that the income from the lease is not sufficient· to cover'the payment 
" , ',"" '0,'· ',. " , 

of $1,000 per month to Lewis Food COmpany' on the loan for: the 

equipment and he is now trying 1:0 sell the. equipment~ ~he:w:thless' 
, • • , " • •• , • " :. _,' < r: ~ \' . 

asserted that the home in which he" resides is the' separate,'property' ..... . 
, . ',' ." .,'. 

of his wife and that he pays for the upkeep' and: loan :payxnent.s:which 

amount to $313. per month. He s.tated herelie(i: 'Upcn'.his.·~fi~~:.·:,:" 
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c. 7763 'ds e e. 
,: ,.' " ". " 

separate ~rope'rties to build up his. credit rating while' he was .... 

operating Jim. Green 1 s Truclcing Comptmy .. 

Bat;ed upon the record the Commission finds that: 
. . . 

1... !he Commission, on October 6·, lS64,. rend'cred itsD~c·is:i'o~ 
No) 67998 in Case No. 7763.' !hceffcctive date: of sa:Ld:deeisiotl," 

. " 

was stayed unti1. October 8, 1965 byse~era'l orders of tllc COI:mis-

zion. Said dccisl.on has never been re~.Tok6d ~ct,' i'n$ofar.:as.·it. 

contains mandatory orde::s, said decision is it!. full: force .ane! 

effect. A copy of said decision was duly served upon JaIllc's" R. .. 

GrcC'1i, doing ousiness. as JitlGreents TrUckingCo:r.p~y~:on· ... 
, '",' 

October 13,,1964 .. 

2. By stipu~tio:l file(l'u .. 'the CaliforniaSUpreme:C6urt·on: 
. . . . . 

Oe'tob¢r 27, 195>, the Co:c:nission 3grced' in p·ar.l.graph i 2thereofto:' 
... . • ' • I • '." 

r~£rain from etifo:ci:lg :;Q.id::Jccision No·. 67998 dU:-i.ng tb.epend~ney" 
~f :wiew by the United States· Supreme Court;· ss.id 'Co~t denied,·' 

:eview on January 24~ '1966 •. 
• ,[ 'Ol 

3.. On April 4, 196&, the affidavit -'Ild app-l:[c;1.tion for the-' 

order to show cause herein wc~e filed with the Commio.:;ion~ . in'which:i . 
\., ' 

'. " .. ' <·:r, .' '.'.' 

it W~ alleged, in S".lb:::tClnCC,. th.3.t Jame$R~ Grcen n.ld·:zai'lec!. and' 

refused to co::nply .... "ithot:<:lcrl::lg: paragr':'1?~s 2 throt!gh:6 o.f:~a1d'. 
Decision,No. 67998. 

4. On April S~ 1966, the Commission issued: its. ord.er~to· . 

sbow e.-ru.se directing. respondent to· appear and' show ~3.use·wb.Yhe . 

should. no:: be punishecl' for tae .:llleged contempt set· forehin s.lid 
. " .. " '. ."" \ 

affidavit and c.?plication for or.der to shew cause •. '. The' order to· ' 
. . 

sho"~ cause aDd a:fid.wit in support thereof'were duly seo/edupon: " . 

~h~ respondent on Ap::il. 7~ 1966. 

5.. James R. Green has not omitted, failed and refused to ." 

s':lostantially comply with paragraphs 2 through 5, \of·the·order,: ~n 

Deeisio:l No. 6799S'wh1ch direetedhim to review lrl.s'records·for 

\ .. '1 '.' . 
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" , 

\,.-
" . ." 

" " I .1' 

'. -' , \, 

u:lderch3rg~s, collect the, undercharges' diselosed'thereby,and'file' 

:eports fn connection ~hcrewith. 

Jcmcs R.. Green ~ s letter of January 27,,1966, to the ' " ' , " 

.Co::nission stated, "1 can find no undercharges. ", <~e, testified that ' 

he h3d rc\~ewed his recor.ds and found. no undercharges other than 

'tl'!osc est,'lbli::hed' :.nDeci~ion NO'. 6,7SS'S which' ha.G:, been billed ", 

(Exhibit 3) a:ld collect:ed. There is n~thing in' the record~o-

refute his testimony cn this" issue. "Althcughthe letterisscm.e- ' 
..... " 

wt~t vague a:ld was filed thr¢e weeks late (tl'~e'reporto£' ~cl.er ... , 

cl~ges was due on Janum=y 6, 1966); James R~ Greentcs,tifiecI,tnat 

he was of the: opinio:l. th8~ his lce:cr, was .:1:1' "'dcq~Jat:e" report'and'''' , 

Whilc./ James 'R.Greeri's,'·~ouroliance " 
.. .. ", . ,., , 

" " 

0"1 ," , '0'" 

"w-ith all of the direeti.v¢$ in ordcring.·p:lX'agraphs 2tbr0llsh. 5':~.as 
',', •• j ,., 

nct ::ee~ic<llly correct, there wa.s:, at le'3.St subs,tantial'comp-li;9.nce' 

therewith .. 
' ..... 

',"",' ',' 

" , 

G. J.:zmcs R. Green has ::.ot complied witt:- thec1ircctives:in 

ordc::-ing par.olgraph 6 cf Decis'iottNc. 67998 to:r~ie"'..ih:tS":te'6ord~~ 

for ,transportation perfortned for Lewis: Food,Company whe:rei?:sub--' 
haulers were used to perform the actual tr3nSportat:L~:::,::BnCIto': 

Ii . 
II ,.' " . 

?~'Y the difference betW~cn the la'Wful m!n:imum. rateQ.nd" charge for 

:::uch transportation ~d' the amount pr~iously paid to said 
, ' , 

s~bb.aulers net later than Janu.:ary6" 1966, (120 days "after' 
.. ,I; 

October 8, '1.965, the effoctive date of theo::der).' 

J:JmC~ 'R. Green h~, not, shown that any: cffor,tw3s made: tc 

review :his records and pay. the subhaulers -by JanuSry 6~ 1966~ 

His s11cgation that p.:.rsgrapb. 2 of his stipulation'wi;hthe " 
, , , 

Com::niss~on gave him until, April 1966-' within whi~h to comp~lyw:lth 

o:::derlDs p~agraph 6, is a strained interpretation witli:wMeh we ' 
'", .. ~ 

I ' 

, 'I 

I 
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.,. 

do :lot ag=ee. Even if we were1:Q concurwiththisinterpretatit:\n, 
.' 

it would not alter the fact tha~ he h.o.s not comp·lied with said .' 

direc:ives 'Within the required time .. He was in default: irl 

April 1966 as well az in J~.uary 1966~ 

J'~s R,,' Green's letter of' .January 27 , '1966· stated . that 
. , 

itw:::.s i:opossiblc for him. topny the subhaulers .. · :No.exp-lanation:: 

was given in the letter. 3S to why·' it was', l.lDposs:tl>le.. .He'F>res~nted 
< >, ' ' 

c!et3.iled tcs~~ony regarding. his current f~m:ei31· 'concIition"and-

x.leged that he does not ~'l.:L7e the. f:tna~cialclbil:f.t:yto:':pay.;' .'!b;is.·, ..... . 

mayor may not be true.. :a:owever,' it cannotbede,tcrDdned on: this 

:eeord. According ,to Ja::nes R. Green's testi:ncny, :he iseurrently 

having his records audit:.-:~ ~o ecter=i~c the' atlO~t.('l:ue:subhaulcrs,,: " .. , 
, 1,. 

to pay is speculative. !n any event, we a=e conce.rnedhere. with 

wheehe::: Ja:r:.cs R. Green revip.wed his records and paid the sub

haulers within 'the specified time'.. There is: no- evidence that·· , . 

this was done or that: he mad~ ;my attempt todo's-oWit~.inth~ 
,required tbe. The f:lct that he may now be having -his:;~~()r~'s·· 

," . 

audited does not excuse his feilurc to cotnply;at leas.~· to: the' . 
• I ,., 

best: of his ability, with the directives in o.~dcr:tni' paragraph: .. &· 

~~thin the time ~peci£icd t:bcrcin. 

From t:he fit:.d:t.ngs herein set forth) we ,conclude that:· 

1.. James R. Green has not be:cn shown to be in contempt'·' of . 

the direct:ives i:l. ordering: p,,-r.;l.graphs 2 through' 5 of Decision: 
No. 67990. .. 

2. J':.:mes R. Green has fz.iled .and refused ,tomakc_ the 

exarn;n.ation of his rccoids and pay, or atte:::lpt' to pay to the:' 

best of his ability, subhaulers as required by ordering: para--. 
• I .J 

graph 6 of Decision No.. 67998 ,within the' time specified:t'b.~r~ill."· 
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and such failure and refusal were and are in contempt' of the; Publie •. " ' 

Utilities Commission of, the State" of california anditss,ai(l':~rder~ 
and mat for such contempt James R. Green>should,be.fined.:the:s'm.l .',." 

',',' . 

of $200. 
, ,I.. 

ORDER, 
~--~-

J'.ames R. Green, doing business as Jim Green".s·,T~1dn8. ",,' , 
11 '1 

. '. .~ 

Company, having, appeared in person and by counsel and having' been, " 

given full opportunity to answer the order to show cause' of, 
..... " ' 

, ' 

April 5, 1966, and to exonerate himself, fromtbe alleged:cont:empt:s 
, \ t, ' 

set forth in the affida\7it and applicati.on fororder,t;.'sbow'cauS~ 
herein, now therefore, based upon the foregoing findings .off:act/ 

, ' . "." ..' ," .. ",,', ".·,'1": ,.,' , 

IT IS HEREBY ORDEREDtbat James R.Green isadjudge'd iri" 
, ' , . ',",' , 

contempt of the Public Utilities Commission of the'Stat~:of 

C31i£orniafor diso~ the Comndssion 'sorder made: OU' 

October 6, ,1964;: e in Decision'No,. 6799S:~' by faili.ng;~d':;:~efUSing to, 

examine his records and pay subluiu1ers as' ordered ,in ordering. ' .. 

paragraph 6- of s:m.d decision, . and that for such contempt said 

~=) :·W:::f=~~l:i:~.:: :h~in~e:~t::;::d~~~:t,/X~.·· . ,. ) ',. , 

Utilities CoIIllllission of the State of californ:ta. -ri.thin,·ten .(10,)': . 
.. . . " 

days after tbe effective date of'this order. 

IT IS HEREBY F'ORTBER. ORDERED that in default of the 
, , . 

payment of the fine herein' assessed"against James' R., Green,· he'.', 
" ' . 

shall be committed to, the County Jail of:I.os A:ngeles:·.County~ .", ' .• 
, ", " ". 

, " • I '. ~, 

State of California,. until such fine be.' paid or sseis,f:!.ed"in>the 

proportion of on~ day's impris~nment for 'eachFiftYDOli~s:~'($SO):" 
" . . . . . ~ 

of such fine: that shall so remain unpaid; .. and. , if suchfine:or"any~:. 
,t .' I. " . .J/:-:, 

part thereof shal:1 not be paid within. tbetimespecifie¥~bo1)'e" . 
, ,,' 

... ,' 

,1 .\: •• 
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the Secretary of the Commission is hereby ordered anddireeted to: 

p:epare an appropr...ate order of arrest' and commitment .inthe; tname .. 

of the Public Utilities Commission 'of the State of. California;· 

directed to the Sheriff of Los Angeles County,' towMch'shalr be 

attached and llIade a parttbe:t'eof a certified: copy of this judgment .... 

The Secretary of the Commission. is: directed: to- cause ... 

personal ;'service of'this order to be made' uPonre:spondent.'Jame~· 

R .. Green. The effective date of this order' shall be~:twenty ,days 

after persoMl service of 
. .(, .. . . .' ...... ' 

z certif!.edcopy thereof upon said" 

respondent. 

Dated at _San_·_,l':aD_.d8co-.. _______ "California; this. 

,',' 
," i 

" .,' 

',. ',', """ I 


