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Decision No. __ 7_1_64_8 __ _ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF-' CALIFORN,IA 
, -.' " ., 

In the l-f..atter of the Application of: ~ 

HENRY KENGIA (HOLIDAY AIRLINES) to- ) 
operate;passenger air carrier service) 
between,Oa.kland~ ,San Jose> Fresno & ) 

Application No~, 47901 
(Filed September: '17 ~,,196.s),: 

~ Al Tahoe;'t:':'to establish fares; to . ~ , 
Amended' Apri129::~ 1966), -" 

establish '~time of operation; to_ 
estab-li~frequencyof service. 

---------------) 
PACIFIC;.A:m.- 'LINES~ INC~ ~,I"- _ ~,' 

- corpor~'S~on ~\ " -
,,~~ ., 

Complainant " ' 
'.\ . 
" ,I' . 

..; '~~\'. 

-- ,:.:~ . 
VS • 

HENlty? .KENGLA (HOLIDAY AIRLINES) 
and~O:'IDAY AIRLlNEs, INC.'" a, , 
corpe:)'ra:tion> ' , , 

~, 

' .. ~ Defendants. 

) 

L 
! 

" ., 

" . :;"',~ .. " , 

, 
- '. 

r' -----------------------------------
. 

'\I ..... 

RobertS. Rut1.ed~e, Jarvier & Rutledge ,for 
applicant and defendants. ' , 

R. BaYa" Churton of Cooper, White &Cooper,_, 
for acific Air Lines ~ Inc. ~ protestant and 
complaU!.Ilnt • 

Milton .1'~ De Barr and Charles, F. Gerught:y~ -for 
the commission staff." 

o P I,N ION 
-.~------

'. ' 

Subsequent to the filirig of this application, Henry Kengla' , 
," . , 

caused the formation of Holiday' Air11nes~ Inc.,' (Ho-liday)a:nd:,:trans'-,'" 

ferred to said corporation all the assets of, hisexisting"sole' 
, ,,' , ,'-, -'" , 

proprietorship airline- passenger' business. Mr,. Kengla:is.Pl:'esidene ' 

of Holiday and' one of its directors.. His business,operat:ton 
" ,: ' , 

continued in the same manner before and after t:he~'formation·o'f' " 
,;'''.' '.,;,,~»;<.r.;;.'17?.> " ,.," ".,,'" , 

Holiday exce!?tfor the change. to- the corporate form •.. 'Tb:e','::amendment ' 
" ,:''': ," I •• 

to the, appli~ation was made to reflect the change-to" the::c~rPorate: ,: 

form and to seek authorization to serve ,the,rout~,La'ke Tah~e"-' 

Los Angeles • .... ,", ,~.' 
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visitors to the South Shore is the San:'FranCisc'o, BayArea'includ1ng,::, 

San Jose. The South, Shore, is pre:~entlyacc~sS1D.le:': 'fr.omd~~·Bay,Ar~a'.' ' 

by way of 0'. S. Highway 50 in privaee'automobl1esox:;, by:GreYb.()~d ".', 
, , " " '" ",,~ "",,' """II:i ' ' 

Bus) and by air service provided by' Pacific-by, way of:flight:sf:rom,; 
• I • .', ''-

Reno, Nevada, to Sacramento and ~ri'Fra~ciscoas, wella~~y·'HOli<ia.Y:.'" 
. "",' , ... 

From. June 15, 1965: to April 30, 1966 Holiday transported\S;,390: . 
. ,' : .' , .. :,.' <,' .. ' ,;, :: .~,. ... >.'.' .", ' .... "·'·."".:·~·,:':t,., ... :.~ .. <I·· .. : .. ·· Lo' i, 

passengers.. In 1965 Pacific . bad . 11) 92.9, Lake'TahQe:passengers',:and 
, ..', ~ , ," • • . ". : • :- ',.< i.' " , '.: '.' ','.', ' :- _ ". .', I' \ 

:in 1964, 8-,847. i.~ 

I~ 

• :.: ' I' •• ~ ' •• " " 

. '. '.'1 ; , '. ' "'" .' ,r ' . " , ~ 

Pacific at the time of' hearing. was; provicling<service;' in" 
. . '. '....,., .. :,,', ", ,.,' '. ," 

Martin 404 or Fairchild 'F-27 aircraft. These are' two- 'enSi,tie: ,. aircraft 

carrying approximately :40 ·passengers. As noted' above the Pacific' 

service to Lake. Tahoe tri:akes the Tahoe vall~y- Airport an.i.nterme~:ta:.te ' 
" !' ' ' 

stop between Reno to· t~~ east' and Sacramento, SanFran~isco-tO: the' 

west. Pacific is an interstate carrier under, regulati.on :of.the ' 
:. , . , , ' ' .. , " '-:' '. ~)~~:: .-.. '. ",..' ,~. ',. ' 

Civil Aeronautics Board. There was testimony' by several witnesses 

who were dissatisfied with th~ Pacific service due' t~~UCh rea's~ns, : 
as poor scbeduling and failure to stop, at", Tahoe becaus~. of we~ther" 

or because the aircraft was filled w:Lth R:eno~ SacramentO: or~ 
> " ' ' 

San Francisco passengers. PaCific will not land' "'its' aircraft at ,. 
. . . I. ,',< 

Tahoe Valley Airport~b:en crosswi.nds: there 'exceed· 15" knots or.when 
I, " . ., 

'. ~ ". 

a takeoff eail'Wind of 10 or more knots exists' .. It'haS: 'alsO: ' 
~ " ,I 

experienced d1£ficulty with snow banks at the edge·o.fth~::runway 

which. is one hundred feet 'Wide.. Its' F ... 27 aircraft has a wingspan 

of ninety-five feet ewo inches .. 

Tbe sel:Vice: provided' by'applicant uti-lizes'Tahoevalley 

Airport as one termiMl point·· and· Oakland .International':,Airport'and'· .. 

San Jose Municipal as the other terminal points"" . Consequ~tly;the' 
I . ~. .' I ' , ' 

services are not di~ectly duplicative as to ter~hinai poi.~tS:~'Neither; . 
'. ,.'" '. . , ... 

-3~ , .. 



. 
" 

'.'" J 

': '\~:~~" 

·,,1 .. 

are they directly duplicative as to- type 'of a1~craft operated or' ,,' . 

fare cha.rged~ The De Havilland 'Dove presently utilized'bYH~lida;' 
is au aircraft under 12 ,500 pounds .. gross weight' and' capable of' . 

carrying 11 or 12 passengers. It is not restricted by:,the·15:':kn~t 
• • ' ' '. " • ,~ • :', " J .. ' " " , J 

crosswind or 10 knot ta11wind;as are Pacific's aircraft:: and wh!le:the 
/'.' 

. , 

t " ',' ,'" 
Dove s dimensions are not of record herein we C~1l: 'sa'felya·ssume:.that 

• , < ,.... , • • ,', ", 

", l"' . ." - '" 

its "Wingspan is considerably shorter than, that'ofthe' 'F:;'27'~App:11catlt 
. 't . ,. '. 

proposes a one-way fare of $-11.95 plus" tax p~r person or a: round~trip 

, fare of $21 .. 90 plus tax per, person, between oakland" Internati.ona~:': " " 
: i: ' ,L,' , ,-,;', ,.;. "', , .,'":': .'," ,.: ' 

Airport, San Jose Municipal Airport and:Taboe Valley Airport. "The: 
': I ,'j. 

fares presently charged by: Pacific or pr~posed in the future' are 'in " 

all, cases higher than those of applicant.' ,Thesedist:lnctions, in. 
'J ." ' " •. ' 

aircraft andtumiual points. show,' and we:, find, that the 's~rv1ee : 

" " 

'/ 
of Pacific and that of Holiday ar,e not, directlycompet:L~:£ve,. 

Pacific claims that it ba.s pioneered"take Ta'hoe:'ait"'serviee";:, 
. , ... \" ' ' . -

',. 

and that Holiday is attempting tosld.mthe cream from its 'over-all' 
'j " '" , 

operation" tbat it· plans to inaugurate service in,::Boe:lni'7~7,jet .' 
: . :., . ' .. ,,' 

equipment with many more available seats~' ,thatit,w1ll,:[ncrease'and', " 
I .' • ", , • :)' ~ ,,:' , • ). ." .' ", .: • , 

improve its schedule, that it w:tll offer non-sto? flights tOo. the'" : 
• .' " " )' " ,', • ."" . .' ,'," ,~:"., I, " ro,: . .:'. " .'" i' , 

Bay Area and will institute one'planeserv:tee to:San:'J~se'arid:'Oakland: 

as well as, San Francisco. 
,. \'. "" ,,·71 .. ··., " . 

" 1~' 

As to Pacific's- cLc1im to' . have "pioneered.'."air service'to. " , 
, ' 

lake Tahoe, the', record shows that its Lake Tahoe service did', 'not 

commence until October 27, 1963'.. Prior to' th:a.t:'time seJ:Vi'ee:,'of':'~e, ' 
" • , .••• I, .' 

kiud or another was' provided by Trans WorldA!r1in~'in 1961" 'and', 
" 

Futura Airlines and Paradise Airlines in 196Z. paradiseAirlines 

generated. over 59,000 Lake Tahoe passengers in the year 1963:~ ". The, 

other matters with regard, to impro';'ed service,are, of. course,.a~i~'.····· . 

prospective in nature, and in any, eventth1s'Commf'ssi~:~~~·ld.'~e:< ,:, . 
. i'"" ','" • ' ~<" ,,": :'" 

" 

'. " ,:",' 
. ,'., ". ,,' I 

"I., 

. '" . 
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~' ,',I,: 
'. ',' ~ 

" . " 

without jurisdiction in tbe matter ..AssuminS,. hOwever', that·. all of 
, ,', 

Pacific's proposed ~rovements were put inte> 'effect, , applicant,would"," 

still no.:c be directly competitive inasmuch as the type of service.: , 
" .;' 

would 'still be distinguishable and':Holiday could conceivably< op'erate~ 
< ,.' " • ,'.., .'" 

under circumstances in' which Pacific could' not~ 

,Fac1f1c challenges the business ,experience of" Ho~idayas 

it relates~ to air operations. Henry K~la 1la.s.:been~engaged~:ln:·C)ne',," , 
'I'·' . ' .. " , ... ,,' 

form of:.: a~ operation or another since' 194.7 when heenteredth~:,": . '. - " .,' 
"C' 
" 

United States Air Force. He was: o~e of the' orf:gi~lpa.rtners'o'f:·,· 

Paradise Airlines and was 'its 'viee":pres,ident anci:"d:Lrect~rof':oPera~ 
" .' " . . , 

tio1.1s·, until; August 1963'~ 'when heterminat~d his emp,ioymentwiththat: ' 

company. P:aradise Airlines continued operationsuntil'March"i964'~' " 
, " ., '.' 

He hasinaugurated:theins~nt service~ secured the'ai:r~raft:; ',acted',' ' 

as pilot, provided for maintenanc'e on a contract ~sii,' ,d~a~t'~tJ:(" ' 

the Federal Aviation. Agency, and U1ade ,a:ll necessary. a~angement~,: for' 

passenger handling at the various termi~ls." The'~e~i'erice He~;, ' 
~ " "... ~' 

Kengla brings to Holiday in the field.of:,air"op'eration's',is.broad~:.' 
, .,,," I ' 

, . : ' .', ... '. , ":' ", ,", .' .' 

extensive and entirely adequate for the operati()n, contemplated'~': 
"1', " 

Pacific next attacks the f:tnancial"stabilityof'Ho11day'. 
;. I," ' 

Exhibit No. 10 is:a balance sheet and pro£itandiosS:8t~temerit, " 

covering the five-month period' ending: March' 3'1, 1966.~;' 'T~~S~'c:l6~:..aents 
indicate a net loss of $lO,179~~52 for said peri~. "'Tbe:b~i~c~,Sh~~t" 

" , 

shows a purported' net worth of $112 ,320.48. Wben,Hol:Lclay be~me ' " 

incorporated in Oct~ber of 1965- the a'ssets: of. Henry' Kexl.gla,w~r~' " 
". ' .. ,'., '. ",' ,'.'" .. ", ',"' , " "" .. ,"i: . I,: '". , 

transferred to the corporation. OneDe:J!avilland'~' Dove aircraft was, 

included in these assets. Said' aircraft' ;a~' pa!d~,£~r"i~,: December 1965 
.' .. '"'. " '",;' .. 

and was valued at $42,000 on the balan~~ sheet:., "Uc~~es;,and;". ' 

gOOdwill" was also included at $72,145~35·.· Noreason:ab:leexPla~t1on 
, I., I 

was given concerning the 'constituents of this latter :Ltetll,"~xcepttbat: 
it included the Federal Aviation"Authority airtax1;ce~tif:[cat~:~nd' 

, \ 
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the agreem~ts with the' various airports 'at, whicn Hol::td.:ly iand~'> ,Tbe',: ", 
, 

balance' sh~et does not appear to: set forth a'elearanddeea:[led':pic:~ ", 
, . - - -. 

ture of' applicant t s assets and liabilities ,since generally accepted ", 
- \ - .. 

accounting, principles were not 'followed; ho~ever) we: must,:rib'serve":,', 
.. ~ ~ ,,' '.. ,;' t/' :. " " ,'_-I ,,\. ,', \ 

that to da1:e th:l.s Commission bas set forth nO' specific, system'o:f, ' 

accounts for passenger air carriers to follow. The' profit aud';'loss' ' 
'. I 1-' 

statement and the net, loss"$hown 'thereon appear reasonable:":" , " '" . 

Henry Kengla testified, that Ho11daywas in 'the process of 

acquiring additional debt £1nancingof $90,000. "'Ih1:s -:l.nfU,sion'·of, 

additional funds appears to us to be most "ess~t1al~, '~~:r.t',N6.~, '4 . :~ .. 

sets forth som~ historical operating data for; the per:tod,.,JUn~i5; 

1965 through April 30) 1966. I~ shows that Holiday ~s'av~age~':7' 
, .,' , 

" .. ,r 
, ,,', 

revenue passengers per flight in that period .. , ,Exhibit' No~. 5 is -8;' 

projected operating budget for the period: Jariuary".throu~J~ne:'19'66'~ 
, 'I ' , "', 

Tb.:ls exhibit iud:Lcat:es. that Ho11da.y would just aboutbreak,even if-
. . -',', " .. '.' 

it could average 8 revenue passengers per night~pac1f'icatt~ck,~d~,,' 
, , , ' ','. 0 

Exhibit No.5 as unrealistic when compared totbe recordeo:;'f!gures", 
, f ' , 

in Exhibit No. 10.. It presented, .EXhib1t'No-~ 30~ -a::comb:tna:t1on,of 
. . '." ',' 

actual and' projected figures-and concluded,that Holi~y.Would; require' 

9 revenue passengers per flight to ,bre,ak even~ 

It: is evident that the financial stability::,ofHolid4y 

depends upon it:s ability to secure add11:1onal financing and'; its, ' 
\ - '< " ' 

ability to- attract sufficient ':,revenue,passengers.. 'We, cannot " 

determine on this record the' extent of public acceptance:, Ho11cLiy ~ll' , 
, ' . ,. " , 

generate. That must depend· to a great extentupon1ts",service. We,' 
, . 

• - • C" ' 

do determine, however, that if publicacceptance1s sufficient 

Holiday can attain financial stability. 

Pacific warns this Commission that it must be:wary of 
, , 

authorizing operation, by, a financially unstabl'e caT.:r:Ler~wbo:may 
'" ,.~, '" " 

",: ", " , 

.,' 

.' '. n,.. 
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" ' 

, I' 

atternpt'tocut costs at the expense of saf~' operatio'lls~ 'It fu~ther 
'" , ., " 

I: . . . 

warns us that we may not' avoid this burden' because the 'Federal 
" ' 

Avia tio'll Agency, and not this Commission::; 'is charged wi,th' ,t:heregula- ',' " 

tio'll of safety of these operations. 

The operational safety aspects of commercial airl:tnesare, 

under the regulation of the Federal Aviat1o~ Agency,i and::it'i~that

agency"s respousibility to see that its, sa£etYru{esare.:C:omp:l:r.~~,; ","" 
- 'i, ,'1'-,' " " , 

with. Pacific did not produce for the recordany:~ubstant:tation of: 

itS. fears that airlines of modest fi~~C1al means g~t cost~ at the ... ! 
expense of safety, or that under these conditions not only',.are ' 

Federal' Avia.tion Agency regu1.&tionS~being· ignored but· v1o'lati~ns of ,: 
.... _," ~' ,J.." . r , ", 

regulations are going undetected~ "This 'Comm!~s:Lon·Willn~'t;;·autho~:lze' 
• ',/'. :, , .. " .'" •..• ,,,'; ,., 1'/ " • , _' ",:' '.> I' '.' " >-.;. 'l'~,"J '::'. :. ~' 

operation by a passenger air carrier about wbichit !s obVious.~:Clere:,' 

is' uo- possibili.ty of financial survival, irre~~ective o,f,:,:the 'nee~>~o~'" 
, -, ' . .. ", " 

tbe proposed service. Here there is not only~: need.for/th~' service',' . 
I: :". .. ' , , : - .:"' I , ~:' ",," . ., r .... "I, ' . 

but with pru<lentmanagement, a. probability of 'financial 'success..;'" ' 

Holiday is aware of Gener~"l'Ord.er No'~' l20-Athe:'C~mi:rds's10'll' $ > 

rules for" minimum insurance coverage by, a co~~rci.ai ai~ca~X';t'e~, 'a~c!, 
'.. ii' ',' 

it bas fully complied"~th ~1d. general' 0:rder •. 
~.. ~.. '. ' '. .. 

We have already discuSsecl Ho11day'sability, to'provide: 
''7. ~. ,~"',~ ... ',,.: , .... i',·" , ", • " : "l: /,< " 

economic service to the cormnunitiesinvolved and1tsdependence'upotl 
, . ,I' 

, '"'\ ,. '.: ,,": '"'.:. /.. . , 

public acceptance and use of the service... pac1fic,however"raises:' 
, .:; ,,1 .: • I,.,' ~ :\'.,:~.. t',,'- <, ":', 'c i ", \,::' ,.". ")"'.: " I 

another objection. It presented. one of its own:p110t's,.who- is also 
. ~ ..•.• :,' ;. !,'~' .~ '.,",~ , .. '~ , ..,,, . 

engaged in' a one~n airl~~ ~on~ulta~t business' under, the,firmnaxxie .', 

Locke & As soc ia tes, to testify, wi tn ,regard, to"~pera t:l.ons' by Hol:tday' 

and the p~oposed operat1otlof Pacific w1thBoeini727airera:f~:at" 
• • • '. .', .' "'",' , I 

take Tahoe... This- wi tnessthrough a series.:' of' exhibits::a ttempted. to. " 
. '" . '''', ' ' 

prove tba.t it would be' unsafe f~r Holiday to take off:at;Lake,'Xahoe' . " " .",.,' . . 

with eight or more passengers when th'e temperature w.as,a~ovea';,'>: 
',) .. ::. 

"'. ," . 

,"fl." 

" -7-" . '." ~' . ",,' 

,,"' " 
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certain point. The conclusion was, that if,this was the ,case' Holiday 
" 

would be unable to' meet its break~even load' factor at: 'all 'times. 
, • I- , 

Counsel forPac1fic made the peint tbit safety of airlineoperat7ons: 

depends to a large extent upon the' prudence of thec~rrie~~ab~ve',.a.nd 
beyond the rules laid. down by the Fe~eral A~at:r.onA8encY~'ThiS:~. ' 

point is as applicable to Holiday as it is tePacif1c';,certaiilly'the 

public is dependent" upon the expertise of the,ind1vid!J8;' ai.rl:in~::~nd:' " 

its respective personnel as well as upon the reg\1:bitory;'ag~cy'c'barged, 
.' .. ,',' 

with ever seeing safety in flight.- Here ,it is u~'to H~l:tday:~d:the;, ' 
. . ' ""'" .. '" 

Fede-ral Aviation Agency to' see ~t eperationsare .conducted"~thi~:";: , 
" ..,' ':"," 

the scope of the operating specifications of the 'partiC~lA.rai.rcr~f~.: 
in use.. Whether compliance with such'requirements:,will,"px:e'clude' 

HO'liday: from. meeti.ng its necessary break-even, load, facto~ ,has: not::' 
I ' • '. "".' 

'been established on this record. 

Pacific bas raised the issue of unlawful' opera t100by ,',' 
. .," 

EO'lidayin the canplaint it'bas filed' .. :It'rai~e~. the' s~e,issuein' 

its protest to the granti1.'lgof'the applica.tion·' on'the~basis thattbe 
, " " , . ,,', ":!' :,' ',' ",' 

alleged vi.olation of the Public Utilities: Code' does not: indicate'a·" 

"eompl1.aucedisposi.tion" and that the', applicat:l.onshould:therefor:e'" 
.' I" .,. , 

be denied. " ~~. 

The section of the ,code with which Pacific is concerned 

is Section 2752: 

"2752.. No passenger air carrier shall . engage', in any , 
operati.on in this state' without first' having obtained 
from the commissions certificate of, public cO,nven!ence 
and necessity autboriz1ng:.such operation.,n , ' ,,". 

." " • ..." '. " ",,' , • ~; .' , , '.~ j " 

Holiday does not deny its operation without be."nef:[t~ofa·', . '.~" " ' " 

certificate of public convenience and: neeessi,ty .. ,', ttsanswerand"tl'ie' 

explanation of Henry Kengla given under oath was, to' ~heeffect,'t~~·i· 
since Holiday was operating prior to September: 17) 1965,the< dfe,cti-ve: " 

r '.' ", 

date of. the Passenger A:S.r Carriers Act, under a valid:A1:rTax:[:ce~!i-
I , " 

icate issued by the Federal' Aviation Agency, ha~ :its,'tarif:!',ontfile:, ". 
" .-.', 

-8-
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, 

, \ ,,' 

with this Commission. and had 1I:lade application. for' a' certificate of ' 

publ'1c convenience and necessity, it had 'done all it, could ' 
~\ , " . 

toward comply1~lg. with the Public Utilities:, Code,and:,trult 'the code 
, 'I 

does not specij~cally state that 'passenger air,carriersopera'ting 
\ ~ . " , 

.' 

prior to the effective date of ,the Act must"eerm:tnate' operationS:, 

until' th~y baV~' secured the re<tuisite :certific~tefro~'the,commissiOtL." 
, , , 

Furt:hermore~ , t~s ,Commission 'did: not' order, Bo11d8.y.,to,itermi~teits 
rJ ,",', " • • .".' I ,:' 

operation. 

'Ih1sproceedingis 'the first in.staDce'in'whic::~ehe'specifiC 
'.< 'I 

question heretofore set out ,has been present~d. 'Pacific'cltes~' prior 

Commission decisions and Civil Aeronautics, Boarddec1s:L~ns in' whi~h' " 

certification was denied' because' ofprior'uul~w£Uloperati.ons' .by,:the , 
,. ". ': < "," ",' " 

applicant'. Those cases,. however ,do not involve the factual problem> ' 

presented here, wber~1n the alleged 1.1n1awfulope~~tio~was oc~s::r,ori~(t ' 
,r·' '." . ,' ... ' 

by the passage of regulatory le8:ls1ation subseCluent tothe.commence-

ment of the service. ' 
, '~:'" . '. . 

While we recognize 'Chat Holiday had' done ,eve~ng :wh!ch 

appeared necessary and that, the code ,does not spec1ficallyrequire:',,' 
,,' ", 

the cessation. of its operation; we must nevertheless 'cone,l~e'tba£the 
• ••• ", r" I 

operations of Holiday from. Septemher 17',., 1965, tC>the~ pres~nttimel"bave 
, .' ',' - ., 

been 'in vi~lation of Pu1>l!c:: UtilitiesCocle section 2752'. " It,:[~ ':a1so, 

true, however, that the CommissiOuhad' heretofore been'silenton~he ' 

application of Section 2752 and that, upo~ the' factual., sitUati~n', " 
" , " , 

presented here there can ohviouslybe a'legitinlated:[fferen~eo£ 
. . ", ,r" , 

opinion, as to whether, or not Section 2752 was in ,fact actually' , 
'" . ..," , 

violated.' There is a public need· for this. se~c'e' and\the c6tt1nissiou'. 

would, be doing a disservice, to: the p~b1ic:: andthe'appl:tca~tw~re"'it' 
" ' . '. " \(,.' 

to order Holiday to cease and 'desist operations-because ~f: its~ , 
I' "';' 

interpretation of "Section 27 S2. 
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There was evidence presented ae the hearings that'Holiday' . 

. ' has carried passengers in the co-pilot seat next to, the. pilot and .' 
I _.., 

that when it does so it can transport It,i passerigers,. There 1s'~: ': 

door which can be locked separating: the pilot's' compartment fr~mjtbat' r/' 
of the passengers in the De Havilland Do;'e'~We' po1nto~tto.Ho-iiday:, 

• • , .. ;, ,.'. ••• '_'. c' • 

. r ·'I':: .. ~' '.. . ,; "c: ", l' '" I 

Section 21416 of· Division 9 of the i>Ub-lic' UtilitiesCode'~State 
,/r "', . '\ . 

Aeronautics Act~ wh:Leh requires a.lock~d door1:>eeween' 'pas,~engers:,·.and 
;::\~,~~ :':' , • .:' , " • '0' 

pilot while the aircraft is in flight;~'That·· section is-to-be':· 

enforced by the Division of· Aeronautics of the.'Departm~t.'of',Pub1:tc,· 

Works. and not by this Comm:£.ssion. Its' enforc~ent'is',relevant: to· 
'c ., . 

us, however, inasmuch as: it may affect the' act~inumb'er.of'· ava.!labl~ . 
~ " , .', " ",":,. ' • ::.,", • ',t ' .• ,,!',::,. ", ' ,. 

passenger seats in an aircraft. Ihis 'Commission expects· that·. Holiday,: 

as it has· stated, will comply with. this Sectiotliofthe. Pub,lie 

Utilities. Code and all other' applicable laws.: 

. '. 
• .... 1· 

On. May 11, 1966-Pacific filed a Petition For Issuance o·f 
• • I. 

Proposed Report Under Rule-69 of' the Commission t's Ru1:es·,of.~ocedUre·;' . 
. '.', ".. 

on May 20, 1966 Holiday filed its objections to-:said\petition.. The', 
. .', "~_"';" ',' '":."".C. 

;i ...• 

Comm.ission denies the petition,of.Pae:1fic. ., 

Findings 

1. Holiday Airlines,' Inc., aDd' its predecessor: Henry 
,;:' , 

Kengla ~ doing business as Holiday Airlines, have been 'operating: as:" 
,.... " .. ' '. 

a passenger air carrier c?ntinuously from "June 15:, 1965-betWeen· 
'... . . 

Tahoe Valley Airport, Oakland International Airport· and/~n .Jos~·, . 
. ~.: ' . 

McniciP:a1 Airport, all wi~b.inthe State of california'. 
I,' " 

2.. Holiday AUl:lnei, Inc. has. not demonstrated.the ·,need·":for,. 

nor its ability to serve, the points of Fresn'oor :Los'Angeles.: 
;. ." .: ~. '.'" ...' ..... ~> '.',' .... 

3. There presently,::exists a public;~need ·fortbe'passenger<air 
~; '"" .' . . "".~:~::~ ,,' ,'\ <~,.".':< ' ;':' I" :',. '.,'" " ",:". "" ' '" 

carrier service that is-being. provided: by:Ho-l:[dayAir,.LiDe$:".Inc:~: .. 

" 
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4. Holiday Airlines, Inc., possesses the"business,~perien~e: 

in the fi~ld of air operations" and therequisit~in.suranee coverage, " 
, " 

eo recei.ve a certificate of public convenience' and necessity. 
I,! • 

, . \ . . '~ . .' , 

5. The present and prospective financial stab:[~ity'of,·Ho~iday, . 

Airlines, Inc., does not prec'lude the' granti.ng to-' it of 'a certificate' ,', . '" . . 

of public convenience and necessity. 

&. Holiday Airlines', Inc., ca:a. economically serve the points' • " 

of Tahoe Valley Airport, Oakland Internationat:A!rp~'7t'alldSanJOS~ 
. " ',' . 

Municipal Airport as a passenger air carrier flying De'" HAvtlla:o.d'.'Dove 

aircraft at a one-way fare, of $11.95, perpersonplus':cax,.'or:around-' 
" ' .. 

trip' fare of $21.,90 per person 1>1U5 tax with-a' minimum.'sched~le. of:: 

one flight in each direction daily." 

7. Pacific Air Lines, Inc,~,' is an interstate air ,carrier, unaer' 

the economic regulation, of the ,Civil Aeronautics Board~ "It s~rve~,. , 

among other points, in California, Tahoe, Valley Airport and, Sau' 
" . ",. , 

Francisco- International Airport ,by 'way of Sacrament~~' 

8. The services provided by Hol!d.ay Airlines,), Inc' .. ;' on the 

one band, and Pacific Air Lines.:. Inc •• , on the' other'ha.nc\a~~ not' 

directly eOU1t>etitive or directlycomp.a.rable and:,thereex1sts ·~"pub-l:[c 
. . , ., ,. , I~ .' 

need for applicant's service. . , 

9. l'he passenger airearrier servi~e conducted bY"Ho1:Ldiy., '. 

Airlines:. Inc.:. or its predeeessorHenry'Kengla" doingbus:£'ness: as'. ' 

Holiday Airlines, after September 17, 1965, wasinviolation"o,f' 

Section 2752 of the Publie,Utilities Cexle .. 

Based upon the foregoing findings of fact the'Commission 

concludes that a certificate of public convenience and necessity 

should be granted to Holiday Airl:f.nes:. Inc., that: despite;,applieant's 
.' ,\ 

violation of Section 2752 no cea.se and des1st order, sbould;be,!s:sued: 
, . 

and that the complaint of Pacific Air, Lines~ ID.c~, should:bc; 

dismissed. 
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Holiday Airlines, Inc., is hereby pl.acedon ~ot1cetnat, '. 

operative rights-~ as such, do, not constitute .:aela~s. of property 
, I " 

which may be capitalized or used as' an element ofvaluc{,in'rate:' 
, . ' . " 

I ". 

fixing for any amount of money in excess of that originally pa1d:,to 

the State as ,the eonsiderationfor, the granto,f. suchrights,~':.As:tde·:·, 

from their purely permissive aspect, such rights extend to, theho.lder 

a full or partial monopoly of's clas~ of bus'iness.~v.er,,~:part:t,~ia.x;:" 
',I. 'J,,I 

route. '!his monopoly feature may be modifi~~:to~canceledat .. any: 
. . ... ~ . .,' . 

" .. , 

time by the State, which is not in anyresi>eet limited as.: to' .th~;:· 
num1>er of rights which may be given •. 

o RD,E R 

IT IS ORDElUl> that:,. 

1. A certificate of public convenience and· necess,ity.: is . 

granted to Holiday Airlines,. Inc.,. authorizing. it to operate as a 

passenger air carrier as defined' in Section 2741 of: tbe:Pu1>l:Le, 

Utilities Code, as set fortb. in, Appendix A, attil.chedheret<>1:~nd he~e- .' 
, , . \~- ',\ . , 

: ','.'" 

by made a part hereof. 

Holiday Airlines, Inc .. ~ is hereby·a~thor:r.~e~:to-~stablisJJ:'.", ..... " 
~:' 2". 
r. 
i .. 

a fa~e of $'11.95 per person. 
" ',,1 ' . c""': -, ,,,- ' " I, L,' ,'"I ',' .',:" ',' 

one way,. andr$21.·90per.'·person:'~/'round·:: .. ' 
" 

'In providing service pursuant'~ to the" ~ertif:[cate her~:[n . 
'\ It • 

1\ • )1' • ,'I'" ' .. n " 

'1 . ' •. ". 
applicant shall comply with' end observe· the following 

, . . ,II ~ I ' . ' .' " 

: 3. 

granted~ 
J /,'1' , 

service regulations: "[ 

(a) 

" 

'Within thirty daysafter~theeffect:lve date 
hereof, applicant: shall ffle a written . 
acceptance of the eertifie:ateherein~ granted·. 
By accepting the certific'ateof publieconven-
ience and necessity herein' granted, . , 
applicant 1s placed on no'tice that it will' 
be required, among other ~~'things-, t~ file 
annual reports. of its operations. and' t6comply. 
with and observe the . insurance requirements. .. 
of the Commission' s General Order . No.. 120-A~, . . , , 



.' 
" " ," 

'. .1, 
". 
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., , 
" ;, 
I , '. 

Failure to file such reports in such form, 
and at such time as the Commission may , , 
direct ~ or to comply with andobserve·the. 
provisions of General Order· No.120';'A~ may 
result in a cancellation of the operating . 
autbority granted by this.decision. 

(b) Within thirty days after the effective date, 
of this order ~ applicant shall reissue its~ 
tariffs 'to comply with,the authorization ',. 
granted, herein. 

(c) The tariff filings made pursuant to· this, 
order shall comply with there~lations " 
governing the· construction and f111ngof, 
tariffssetfortb. in the Commission· s' 
General Order No. lOS-A~ 

/ " 

4. The complaint of Pacific Air, Lines, Inc~, case 'No..: ,840'>,. 

is dismissed. 
I 
I, ". , 

The'effective date of ,this order.sball~be.~en:days; after 
'., , 

the date hereof. 

Dated at ____ Sa;_:n._Fran __ e...;.fs.;.;eo~, California, this ·b':'-l?9;·:, 
day of . ___ ..::;D.;..,F,;.;.r.EIo..\M,w,B"-,,E..aR_· __ ~ 1966-__ ~ 
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Appendix A EOLID~AIRLINES~: INC. 
(a corporation), . 
'( 

orig:tnal . Page 1, . 

... 

Holiday Airliries, Inc., by ~he certific'ate' of public 

convenience 'and necessity granted: 'in 1:he" decision noted in ·tbe: 
. . , , '. 

margi;Q, is authorized to transport passengers by air in either .. " 

direction in De Havilland Dove' aircraft or other ·similar . aircraft 

having, a gross weight 'under l2,500>'pounds:, ' 

. " 

1. Between Tahoe Valley Airport, on the one .. ' 
hand, 'and Oakland International Airport 
and San Jose. Municipal Airport,. on the" 
other hand~ ,': .• " ..'. ':", ... 

" ' , ,.. ', . 

" :,' 
, " .. .. 

.' . 

".'.' 

.,', ',:.' , 

, .. '" 

.' '." , 
, ',', 

" , 
, .. ,.~ , 

. "':. " , .,: " ' 

" ." 

:. i',· 
.'j . ' 

, ,.,.:'"",:,,, ;,.',', 

J ~,' 
, ,: '. 

" 

• J ,~.' \ 

,': ,.'1,' 

, .'. , 

Issued by California Public UtilitiesCommission~ 

Decision No. 71.648.· .... _______ , Application."No.: 47901~. 
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