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BEFrjRE mE PUBLIC U'IILITIES COMMISSION OF THE STATE 'OF CALIFORNIA,· 

~;, A 

In thE:, Matter of the Application of' ) 
TROJA,l\TP .. IRE, INCORPORATED, 3. California ) 
Corpo~a:tion, for apassengcr air ) 
c.a..'71e,r certificate,. Torrance, ) 
1..os Al:Ige7~' Inyokern. . . '~' 

. ~ ~ .'. ' . 

?ACIFICAIR: LINES, INC., a 
eo:rporation; " 

vs. 

I' 
I,: 
: ... , 

r, 
""~ , 

'" ,,' 
f"!':' , 

J, .. t 

CQmplainant:, . 

TP'OJANi .. lR.i:~'::rnCORPORA.TED ,a 
Califo~ Corporation,. 

, ' .~, 

::,10 

Defendant. 

~ 
~ 
) 

r 
~ 

. Application .No. '. 48:162 
(Filed· Decernber:31 ~, 196:5)' 

Case: No,.. 8420' " '. , 
(Fi.led', Ma.y . .'2~" 1966, 
no· answer 'Ot(~ file'~) , 

... ' 
"""-,, ',' ',,' 

Thomasian & Walton by Harold Thomasi3n, 
for applicant and de£enaaxtt.·, '. 

Cooper;. White & Cooper byR. Barry Churton, 
for Pacific Air Lines, Inc., protestant . 
and comolatnant. . 

S. J. Slade, for Los Angeles Airways, !nc., 
~terested party. 

:£' .. c. Crawford and.1oseph' Braman', for 
-the Commission, staff in Application: 

No. 48162 only. 

the application and. complaint herein were conso,licIatcd .. 

for hearing. Hearing was, held before Exa:niner Gravelle, at 
. Ii I ' 

" 

Los Angeles on August 2, 3, 4, and 12, 1966. Tbematter' was 
1 

submitted on the filing of concurrent briefs·.· Pacific·, ~i.r :Lines,:, "' .. 

'Inc. (Pacific) filed its brief on October3~ 1966;~. 'it· waS the: "only.,", 
. " . " ". '.'. 

brief filed. , ' '. ",' 
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A. 48162, A420 HJH * 
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TrojQU&1r.e,Incorporated' (Trojan ,applicaa:t or defend~t)' 
commenced operations as a passenger air carrier in mid~J4nuary 1966-": 

" between Los Angeles Inte'rllational, Airport and Inyokern" actual,ly' 
, I , . 

;Kem County Airport. Prior to that time:, Trojan had been exclus'ively 
j " , • 

engaged in aircraft operations in, student in$'truction" rental and:' 

c:ha.rt:er busi:Dess; those activit'ieshave beencontinued'to" the' present 

tim.e.. In late 1965 Trojan successfully negoti.s.~e(f acontraet'with 
, ' 

the' United States Government whereby it was to- transport pers'onne1:' 

from. Los Angeles International Airport to Inyokern- for'theevell.tual 
. . " . , ".' . "" 

destination of the United States Naval Ordnance Test ,Station at' 

China Lake. '!his latter service: commenced:: in' FebruarY of 1966 "by , 
. " . 

contract that expired July 31, 1966. ,It was continued; bytbe parties' 

thereafter on a temporary or~ly contractua{ basis' awa:[t:[n~:, the" ' 

outcome of this proceeding and' the reduction to writing', of,. ~ 'n~~ 
I ~ " • 

contract. The service for the Federal Government,' (con'tract service)' 

called for a scheduled operation in which Trojan must have available 

as a minimum, one 8--passenger aircraft approved by the Federal 

Govermnent.. '!he Government in turn guaranteed to' Tro-jan and~ pa:Ld, , 
. ' :'. ,\ " ." 

for 2 passengers on each flight regardless. of whether orno,t; :such: • 

passengers were actually transported. Trojan seeks. a ,certificate 

of public convenience and necessitY frOm ,this' Commiss'1on' to enable· 
, , 

i1: to carry passengers for co:npensation in cotmrlOn~:carr:Lage on, the' 

same flights it oPe~at~ for' the, Federal Go~ermnerl~' p~~~t, 't~" , ' 
. , ~ . . , 

con'tract. 

Several witnesses testified on behalf of ,appli.cant' as 
.. ,..! ." " 

to the need for the serv:lce- offered by Tro-jan~ Fr,om such.' testimony 

it is evi.d~t, that 'the general area around 11lyokern~ within a '40..:.mi'le' ' 
. " , " 

radius ~ c01ltains a popu!ation of approximately 40 ~OOO,perso~:. 
, ,-, , 

Growth :£.nthe area 'has been relatively slow', and: is e~cte(r:t~, . " . , . . ~ . 

", . 
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continue in the same manner. Movement between Los ",~geles: and: ',' 

Inyok~rn is limited to' private trans.portatiOn~ GreYhoUlld~b~~' 
Pacific or Trojan air tr8ll$portation. 'the: area was:;:characterizeci .. 

n .',. 

by one witness as a "desert island" needing add1t::Lo~1 cOmmunication, 

with~the outside world,. Another witness stated that peo~le" itl.:'the ' . 
. ',' -: ' 

'.1 " 

area 'must fight· for services that others,' on U1~. r~outside~t 'take',for 
. .' " 

granted. Prior to, Augus·t 1,.. 1966 Pacific was, offeriug:'onlY:'one' 

round trip dailY between I~YOkern' and Los' Ange!e$~: ... On:~t,';da.t~~, 
... " ,- .' .. ' 

due to renegotiated' labor, contracts,. Pacific:' fo~d ". it ,ad~mtage~us 
., . 

'. ''0" 

to increase its service to two round. trips daily.' 
. , . . 

During the period February 7,. 196&tb2:-ough July 29, ,1966 .' 
I , '", " • 

'trojan reported carrying 774 passengers in 'eotmIlon carriage .and'7~,' 
I " " ;, 

contract passengers. i'ac1fic bad 4 .. 072', Iuyokern pasS:engers,in 196'>, ' 

and 2,402 passengers through, June 1966. there: was 'some,di~satiS~" .. 
.1"/' 

faction expressed by several of the public w1tnesses'with;Pacifie:"s, 
• ", /1 • ' , ",,:. 

time' was flown to' Inyokern in the' even:Uig, . the," crew and': 'a:L~craft::; " 

laid over for the night and 'there, was an early<morn1ng:~e~~rtUr~::'the 
next day to Los AngeleS. 'Xhis service was U11Satis:~act~~.fOr, ' 

• • .', >:" , 

persons: destined· for Inyokern on one-clay . business' ". trips' and.:necessi-' .• 

tated arrival the night '~fore the bus.iness day~d'~, d~pa:~Ure,~e,.· 
day following the business day. 'Ibe Augus.tl,. 1966' sch'edule:'pro~~es '" 

, . . 
for one southbo'Utld flight in the mornins.:,andanother in theev~:&ig::, 

'. . , ' , , 

as well as a northbound flight morning and.evening~. Pac!fic 
. - ,.' . . . ":'," . 

service .is offered in 40-paS~engex:,Fairc~i~d· F-27 .9.ircr~·£t,:·or ....... . 

~ttn 404 aircraft. 

The service provided by Trojan for which it here seeks' 

operating authority is conducted in small, aircraft.ofwhi~h, it;. has' 
'.',':"" . 

several.. Tbeywere listed as a Piper Apache 4';'passenger:ai;~craft; 

,"" 
. ',. " . 

. ' ,~ , " 
':. ",J .,. , "'.' 
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Aerocoa:mander 500-:s. 6-passenger aircra.ft; Beecbcraft' D-189-passenger, 

aircraft and Beecheraft Bonanza" Cessna 172 'and'Cessna'l82~:~"~ 
~ , ,'" , , 

passenger aircraft. 

Pacific, in its. protest" contends that, there ,is insuff1 .. ; . 

eient traffi~ between the 80ughtafter te:r:m:lnalpoilits to sus.tain 

two operators and that it ean pro~de better) safer and 'more 
/ . " 

efficient service than can ~ojan, that' troj'an ,lacks the: necesSary .... 
,,~., , , 

business experience and financial 8:tabilityandi c~ot'.,econ~mica1iY': 
, '. 

serve the communities involved .. 
. , . '" 

Each of the corporate officers or stockholders 'of applicant:· 
.' , . "". , . '. . "l' 

is employed elsewhere. S~veral of 'Trojan,'spersonnet are connected \ 
'" , . ' . '. . :1: ,'1. , . ,. \ " ,,' ' ... 

with 'trans World Airlines in flight, ct1paeities~, others,,· are engaged'~ 
• ,:. • " ' '", 'j . ' " 

in. non-airline endeavors. Trojan began as ,a' partnership': in'1960',,'/ 
I ' • I ",: ':~ .:" , .1 

and became incorporated in 196-3:. . Its entire' operat:[on'through~e' 
" \ ' . 

I ~ • • • • , • • , " • •• ~ " '. , 

time of public hearing in these matters,' was conducted ,as: a:,part~time 
!i '. .', " "', ': ':': "r 

operation by its ~gement. ,George ,E. Rudberg, .appiicant"s.'· 

president, testified that 'he w~: Degotiating with .~ :t:e~i~edTr~, 
World Airline pilot, Bernard, M. Lloyd, to: tSke"over,tbe' operation, 

;1 ,", ' " I'" I ," c' • ',. ,,' 

of trojan. Mr .. Lloyd also testified, his possibl~:"relati'onsb.ip"wi:th, 
~. , 

Trojan :"188 contingent upon several: factors:, among them." suecess,ful' 
'. . , , . ~, ' .' " ' . ) ,. 

certification,. ,renegot~tion of th~ GO~ernmetit contract and. 8. ," . 

satisfactory .audit.. Whiletbe personnel of Ts:oj,an are'all'. apparently' 
., I J 

well qUalified :in their respective i! fields~ some of' which',involve" 
I ' , • " 

\( . '. - .-

facQts of air operation,. we cannot'.' on thi~ record:' find ,that applicant 

is presently constituted with suffic1~t experience inai~,':operations 
• _,' "il .• ',' .' ,.',.' "'" I " I," '. '," , 

to receive a certificate of pubiic convenience ·and·necess.ity· ... ·· 

Applicant had attached, to' its application a b8i~~e'sheet " . 

and profit and 10$8 statement dat~d Oc:tober196.s.~·Th!S: 'date was, 
• ," i 

of course,. prior to the cOamletlcement of. passenger air: earr!ex: 

service. Said ba.l.anee sheet indicated ow:s.tcindfilg common' s.tock at·, 

$21,.300> a negative earned s~lu8figure of· $-7'~480.56 and':. a' losS,· of 
-4-, 
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$1;t488.0S.. There was a ba:ok overdraft of $1,840, .. 6"7. 'At>;thehearirigs .,. 
applicant offered a newly-engaged (two weeks) bookkeeperwho,testi:: 

. I • 0, • 

fiedthat applicant's books were'currentlyin nopos:f:tion't:o,pr6ve 

anything. Applicant offered no additional f:tnancial"da~' thou~' 
I, 0 • ~ • 

it did present three witnesses who: expressed an ."interest,in' irivest;:;;'" '" .,., 

ing in Trojan." !hey were each employees. of'Trans'W6~1~iAir~:in~s':~d 
\ . '. "' ',' " 

any investment they might make was contingent' upon Mr,~BemarcfM~ , 
.~: " ' "",' 

l.loyd • s employment by and freedom to msnage the: apt>licant.. , 
, .. " 

A financial exaUu.ner, from.: the 'Comolis~ion 'st~ff ees;tified' 

as to h~ examination of' applicant's operation. ' Hepresented:-:', ", 

Exhibit No.5 which included a balance, sheet',' datect:J~e'30:~ 1966,and 
, , 

an operating revenue m:.dexpe:lSe statement for ,the S'ix';'month' peri~, 
" ' 

• " '1 

endingJ'tme 30,. 1966.. The balance sheet, showed, capital stoek;out-' 

standing of $31" 700 as agains.t, $21,.300 onOctobeX' 31:~'196S;:'and,,'a'-: .' 

negative es.med surplus of $20,,025 as. aga:tUs't' $s:,.968);on'O~tober31:", 
1965. '!here was, a ne.t loss of $9'~779 for the six';'moXlthiperiod.up:,to." 

, ,".j " , '", ,/' ,. " 

June 30;t 1966 and a bank overdraft 'of $8~67i. mule,thepassenger " 
I . • :. • 

figures submitted by applicant show a steadygroWtb." throughout its,;. 
. . ' . ' " '. 'I' ," 

cOlllEllon carrier ope::ation and we cannot predict :the,eXt~~,to;',~hich;,.' 
, "" . . 

its traff1cmightbe able to grow ;twecmm.ot,herein find,that',' 
. .' ,-, . ", . . 

applicant possesses the financial stability 'necessary, to; receive, a 
. ", 

, , 

eertifi~te of public convenience and neeeQsity •. 

Applicant's insurance coverage isadequ!l.tee.s required'by " 

General Order NO'. 120-A. Ihe' aircraft with which it operates'ar~ 
., . 

small snd of a type thatconceive.bly could, provide aneed~d: aricr:' 
'- " 

economically fea:;ible operation under proper management and with 

sufficient public support. Its scnedules fill a definite void in ' 
\ • j ". ~. ' •• 

, .' , 

air service between Inyokern and Los Angeles but, those ,,' schedu'les,and 
, " , ~ , 

indeed the service itself is' to a great, "if:"not:: exc'l~ive ext~t'~" ',. 
• , • t' 

" " ,j'. 

'," .. 
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dependent upon the conduct of thecontracc operation., Itw3Scest1- I . . , 

fied that contract passengers take precedence ove:z:~'common earri~ge', 

passe1>gers and that the CCl=n csrr:I.ege operad.cu';"'4II.noc; fen~ibley 
withol!t the contract service., and it was stipulated;. that under', the , , .... ,;. . 

. ~, '. . . \ '. .~';., :."" ....' , 

terms of the contract the Federal Government could at: 'any time' cancel 
~" . \. 

the same at its convenience. 

Based upon the evidence presented in this . proceed:tD.g, 

we are unable to grant applicant a eertific.ateof public ,convexu.~ce 
. , , 

and necessity. This is not to say, however,· that we. do nO:t~recog':' 

nize the need' for adequate passenger air carrier 'service' between:: 

Inyokern and Los. Angeles or that an adequately financed~ and we:Ll' . 

managed' passenger air carrier could not econom1:ally.· proyide such' a, . . ....: '~.', " . ~ :: '. ". 

service. 
, !' • 

We are cognizant' of the fact tha~ thi.~:Comm1ss:ton is: 
. . .. " I.. " 

without jurisdiction over the service provided'by' Pac:[f!e,'and that\. 
. ; .:11 '. " ." ." . ,\, 

. • I 

it currently is offering its services between Inyokern-' and,' , 
I 

" I , 
Los Angeles on a temporary basis e' Pacific may elect 'by' ,May l~ 1967 

whether or not it will seek pexmanent cert:lfica~:i.on::, from,' tb.eCivil ' 

Aeronautics Board to serve Inyokern.. Two~of it$corporateoff:l.cers . ~. '" '., 

I ,"( .. ' • " ~. ~ I 

testified that tbeywould strongly urge ,continuation ofche· two 
, . . , 

round trips daily ~u~ated on August l~ 1966. They testif:t:edtbat' 
. . " 

the Chief executive officer of Pacific, Matthew McCarthy,. had>been' . . " ~ . , 

advised.' and was receptive to seekmg pumanent'.certifieatio~f'or:, 
. , . '. - ~ 

this route. 

Because of the result we reach. in the appli6atiou.:it,is,' 

unnecessary to dwell at length on the comp,lamt.',.' Suff:[ceit to· say 
~ . ",.' ~. 

that defendant t s operation was in violation of Section 2'7'5:i" of the 
.' 

,"," . 

,-. n' ' 

".' .. 



, : ' 

~ .. ~ 
..... ". ,.", 

'.", " 

conducted in good faith under statutes. that were newly. enacted: and'':' 
I .' , 

which had not been. interpreted by this Commission or ,any Court. 

Findin~ 

1. Applicant lacks the business e~erienc~' in the' field of.' 
, . I.. ".',. 

air operations. and the financial stability to, receive a, certificate-
, , 

I, . ' " 
of public convenience and necess:ley &sa . passenger a.ir carrier. 

'.' .jl , 
""1' , 

2'. Applicant has Dot established its ability' to. economically 
;1 ,. , '" ,', 

serve the P?ints of Inyokern. and Los Angeles as- a p~s~ger air', 

carrier. 

~ed upon the foregoing findings-of' fact theComiss-ion' 
. '<',. 

concludes that the 'application of Trojanaire, IncorPorated, fora; '. 
'. " '.' " ' 

certificate of public' eonve.nienceand necess1tyas 8' pas,s:cnger-air 
, . " , 

, ~ ~, ' • > • ' \ • ' , ',' ,. , " " ' , 

carrier should be denied and it should be ordered; to"' cease: and desist .' 

from. providing common carrier. passenger air' carrier service:betW~~ 
. . . , -, 

o R DE R· .' 
----~~-

IT IS ORDERED that: 

1. Applicat:ion No~ '48162 of, 'Xrojanaire, Incorporated"for 8 

certificate of public convenience' andnec:ess·ity ,as: a passenger'~'11r " 
, " '\' 

;! 
carrier 'is denied .. , . 

2.. Troj.anaire~ Incorporated sb.all'ce.a3e and;'de&ist,~, 
from providing service as a passenger air 'carrier as tha.t:term .. is. 

defined in Section 2741 of, the Public Utilities Code., 
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• J' .. 

,.,;' 

" 

3. case No. 8420, the complaint of Pacifi.c A1r,t;in~·,Inc.; •. ' 
L~/<' is dismissed as moot .. 

. . ; . . . , .. 

". " 

• t " 

, '. .' 

, , 
,",', ," 
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