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By rts order dated Msy 17 1966 the Commission‘instituted
av investigation into the operations rates and practices of | |

Accelerated Dump Trucks Inc., 2 corporation.
Public hearing was held before Examiner Mboney on

July 26 ‘and 27 l°66 nt Los Angeles.‘ SRR 'tfb'i.ZVf‘e,*ijy[%rf -

Respondent conduets operations pursunnt to radial highwayfj\:
common caxrxier. and ‘eity. carrier permits. It presen ly has two f7'4

Pickup trucks Tegs fstered with the Commission. Ail of its for-hire’iliw

transpor“at on is performed by subhaulers. Respondent s office is fﬂ*fflﬁ'-f

rocated in Wood lend Hills. It does not have a terminal The”f77
three officers of the corporation, a presreent and two vice presie"
dents, do 2ll of the office’ work. It has no other employees. ;ldffii‘
Respondent s gross operating revenue for the year 196vaas | R
$l 156 985. It was served with Minimum Rate Tariff No. 7, togetherff;~j
with all supplements and additions thereto.; | :‘ .‘_d i‘ 5
On January 31 through.reb-uary 8 1966 a representatrve ﬁ'f‘\

of the Commission's field section visited respondent s place o"“




basiness and checked its records for the period from Octobcr 1o, : o .i
1965 to December 31 1965, Thc *epre°enta..ive testified that

approximately l 500 freight b:t.lls were issued during the ::ev:.ew

period and that all of sa:{.d documents failed to comply with the
cocumentation rcqu:.rcments of- M'f.nlmm Rate 'I'ariff No., - All of

the freight bille were p*-cpared ‘by subhaulers. : 'I.'he witnesq stated
| that he made true and correct photostatic copies of 20 of "he o
1’7:':3...:3;1:xt billq and tha" tbey are 11 :’.nc.mdcd :i.n Exhibit 1 He ;

pointed out that hourry rates in Sect:’.on 4 of Tariff No. 7 had

- heen applied to the tran.;:o"tation covcred by- each of the 20 parts. ;
The representat ve expla...ned However, th._t e:.nce the orig:‘:n ..nd / .
destinzrion of the tran.,pc tat:.on covered by Part T of the -exh:x.‘bu.t | :
axe loczted in a productn.on area ~and delivery zone, sa:!d trenoporta- :
tion is subject to the zone r..xtes :.n. Sect:con 3 of the te:rux:.l/ |

The repreoentative testn.f:’.ed that the document in Pa.t 1

of Exhibit 1 does not comply w:tth the requi'emen..s of paragraph Cb)

of Item 93 of Tariff No. 7 which sets forth the infomation that

must be shown on the sh:.pping order and freight bill for trans— 31
bortat:l'.on undexr produetron area to dcli.very zone rates in Section 3

of the tariff He pomted out that the information required ‘by

the following subparagrapha of paragraph (b) w.ao not shown on o

said document: (2) cquipment m:mber' (9) name of cons:’.gnec- '-f"' ' / L

12) product:.on area 1etter-‘ (14) deli.very zone letter'* (16) com- ‘v e
nodity description; and (17) 'wcight of shipment | , '_ ‘, N

With xespect to the documento :I.n Parts 2 through 20 of |

=xhibiz 1, the witness testified that they do not comp y with the |
requirements of paragraph (¢) of Teem 93. 1 of Tar1f£ No. 7 which |

sets forth the information that must be shown on the hourly

i/ The rule cn Third Revised Page 10 of Tarifa. No. 7 provides. =~
that distance tommage or hourly rates will not apply %o trans- - - '

portation for which zone rates are provi.ded :t.n Section 3 of
the tariff. _ ‘ ,
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serv1ce frexght bill for transportation porformed under the hourry

rates in Section & of the tariff | He indmcated that none’ of the

documents in Parts 2 thrO“Sh 20 include the 1nformation requlredaﬂ?f‘"hxh'.ixz

to be skhown thereon by the followmng subparagraphs of paragraph‘(c)
{2) equipment number and capacity in cnbmc yards- (11) type of
ioading at origzn- (12) descrzptxon of commod;ty transported- tﬂdaglf

"(r&) starting, endxng and elapsed timc of last trip, and

{15) starting, ending and elapsed time for unloading of last trip.“.}_

In additiom, the address of the consignee required to be shown on

the document by oubparagraph (10)'was not 1nc1uded on the documents |

in Parts 18; 19 and 20, and the address of. the cons gnor requmred

by'Stbparagraph (6) was not shown- on the documenta in Parts 19

and 20, : S R
The representative explained that‘becanse-of'the'misSing-h

information, it is not possxble to determlne from the documcnts .

the applicable ninimum rate and charge for any of the transportation

in issue. Counsel for the staff made it clear, howcver, that the

staff does not contend in this proceeding that resPondent has

' charged lcss.than minimum rates or falsified its records._:‘

The president of respondent testxfied that rASpondent has ‘

been in ouszness for 1l years and that he is the owner.' He statedﬁ;ghﬁ R

that the shxpplng documents are prepared in their entzrcty oy thc fwfdr‘ﬁﬁﬁf‘[

subhaulers who actually perform the transportatlon., He-explained E?Q"V”fy'h

that ao alterations are made on the-documents‘by-respondent wmth

the exceptlon of correcting errors, if any, in,rate computatmons._h}?ﬁ”

The witness testmfied that respondent does not sollcit business or“]qﬂ‘ff:qu‘

send employees out to look over Jobs._ Fe- stated that respondent

obtains 1ts.bus1ness through orders placed with it bY'CuStomers-'”” SR

that the cnstomer w111 specify the partxcular job involved and thef:fﬁah5;3“5i




type of equipment required- and that respondent must depend on tbe{T‘“ 5

subhauler for information regarding the. manner in.which the Jdb

was performed

Respondent's preSident testified that the forms on'whichﬁ*& ERT

the documents included in Exhibit l were prepared were purchasee

from the California Dump - Truck Owners Assocration, that *his |

same form was in use when respondent commcnced operating, end thatﬁﬁi7w'

2 new form which includes ‘spaces for recording all of the informa-fff‘

tion required by the revisee documentation rule which bccame LUl .

effectrve October 16, 1905 were not made availeble by the
Association until February 1966 He stated that all records | .
requested by the staff representative during\the investigation |
were made- available to hxm. ihe witness pointed out that thebf“

CommisSion now had: before lt in Case No» 5&37 Order Setting

Hearing dated March 22 1966 a Proposal by the staff to revise e ”’Jf

the documentation requirements in issue. '

In closxng, counsel for respondent pointed out that allf

transportation was performed by'subhaulers. He argued that 1t isftr?:mx_,

the carrier who nhysically performed the transportation who is

responsidle for the crrors, if any, in the documents in Exhibit 1.‘:.eii‘

He requested that the investigation be dismissed..e‘

Discussion

is whether the documents in Exhibit 1 fail to comply with the
documentation requirements of Items 93 and 93 1 of Minimum Rate
Tariff No. 7. The: second is whether, in the event errors in

documentation do exist, reSpondent is relieved of reSponsibility‘.;

Two issues are involved in this proceeding. The first;i~w«uyw‘ |

for such errors because of the fact ‘that subhaulers performed theftlnfgn w?ﬁf

transPortation and prepared the documentation.;




As to the first ifsue, the record clearly*establrshes

that the documents in Exhibit 1 have not been completed 1n jf

aecordanee with the requirements of Item 3 and 93 1 of I'H.‘m,,,:l_.nI ’34‘5

Rate Tariff No. 7. ALl of thc _nformetion required by seid tarrff
itens hns not been 1ne1nded on the documents. \ o

With respect to the second issue, the prlncmpal or -
overlyrng,cerrier vho is engaged by the shrpper to perform,the K
tren3portatzon is respons*ble for errors in documentation 1rres-'5*‘.
pective of whether the documentation is prepared by said carrier
or by the underlying carricr (sdhheuler), Paragraph (b) of

Item 93 provides that the carrier shall issne the shipping order ﬁf#'

and f—eight brll to the shrpper for trsnsportatlon undermdistancegfﬁrfiiwu7d:

or zome rstes, and paragraph (c} of. Item.93 1 provmdesh‘_at the ;Tf‘
carrier shall issue the hourly service freight bill to the shloper

for transportatlon under hourly rates.. The reference tovcarrier

iz both' paragraphs () and (e} £s to-the carrier who(rnitrates wnﬂdffff" |

the comtract of carri age w1th the shlpper. In the instant

proceedrng, ‘the referenee wonld be to'respondcnt If anyone

other than the overlying carrmer engaged by the Shlpper Prepareq ifﬁfeff o

the docnmentatron said overlying carrier may adopt it as 1ts

own and thereby assume . the responsibility for any crrors or \Qd

ommsszons thercln or, in the alternatrve, it mnst prepare its ownf‘“'

documentatlon. Furthermore, by engaglng a snbhaurcr, o&id over- ;,'

lying caxrier is not relieved of the obligatxon imposed on rt by n\,““"'*

law to assess rates no lower than the applmeable minimnm rates
esteblxshed by the Commission for the transportatlon covered by

the contract of carriage. If the docnmentatron 1s 1ncorrcct or

1ncomp1ete, the Commission camnot determine frcm a review-thereofiﬁfff:i.}‘ﬁ

whether applxcable rates heve»been assessed




‘Paragraph (e) of 1tem 93 l states that an extra copy’of

the document shall be prepared when the transportatzon Ls performed a{f

by an underlyinb carrie. and provides that said carrier shal‘

retain the completed copy for a period of three years from the |
date of isste. It is noted that paragraph (e) does not state who- .
saall prcpare tae document.' In the absence of any SOQCiflC "

requtrement to the contrary it is 1rre1evant who actually.Pre_~f:,~

pares iz, However, as stated above, the ovcrlyrng carricr engagedﬁfju}f,1“¥ '

by the shipper is liadle for any errors or omissions thereon,

irrespective of whefhcr or not lt prepares the document. As to

the statement in Item 94 that the underlymng carrler shall presentﬁajlf_f‘uﬁ

a frezght bill to thc overlying carrier wmthin a specified trme,
the reference to a freight blll therein is 1n connec.mon.wmth

billrng_by the underlying carrier for servmces 1t has performed

for the' overlying carrier. Items 93 and 93 1 refer to billing byf?;» :

tae principal carrier to the shlpper. | ‘
We are here‘concerncd W th tbe questlon of whcther or

not respoundent complied w1th~the documentation rules that were

in effect at the time the transportation covered by the documents;f;a

in Exhibit 1 moved. The fact that the Commission may~ncW~have pro_‘fg,rijf

posals before it in any othcr prcceedings to amend the documenta- e

fon rules is not relevant or materral to thas casc., , |
As to the penalty—to be impo ed we concur w1th the

recormendation by the Commissfon staff that respondent be  i
directed to cease and desrst from.further violations of the
documentation requirements. The failure to»comply w1th any
dixective, order or rule of the Commission is a serious matter ‘t
and will not be overlooked Respondent's operating authority‘alsoidf“

will be made subgect to a one-year susPen31on 1f further‘violationi“
of thc documcntation requirements occur during th”;following

one-year period
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* Findings and Conclusions o
The Commission £inds that'_;“

1. Respondent operates pursuant~*o radial highway commom 3fp‘

carrier and city carr_er permlts. :

2. Respondent was served with Mlnlmum Rate Tariff No.v7,§'~”“

together with a1l supplements and additions thereto..

3. ReSpondent is responsible £or complmance w1th the

documentation requzrement of Minrmum Rate Ta.lff No. 7 irres-‘ft .

pective of waether tae documentatxon is. prepared by respondent
or by the subhauler who performed the transportation.‘fwf‘

4. Respondent has. not properly completed and executed
shipping oxder and frelght bills as requlred by paragraph (b)
of Item 93 of Minimum Rate»Tariff No. 7 and hourly serv1ce

f*emght bills as requared by paragraph (c) 0r Item 93 1 of sa1d~ff3‘*'°

tariff in the 1nstances set forthrin.Exhrbit 1
The Commission concludes that-”

'1. Respondent vxolated Seetions 3704 and 3737 of the

I

Public Utllities Code.’ \
2. Respondent'" operating authormty should be suspended
pursuant to Section 3774 of the Code, for a permod of one year

with execution tnereof deferred during said- one-year perlod.:

If, at the end of therone-year period, the Commassion is. satls-,”,f-”dfriffil

fied that re«pondent iz in snbstantxal complmance-with the
docwmentation requaremenrs in. issne, the suspensmon w111 be
vacated without further order of the Commissmon.,,J -

The staff of the Commassion‘will make a subsequent

£ield investzgation to determine whether respondent is complyingﬁdﬂti~

with thp doeumentatlon requzrements in issue., If there 1s

Teason to believe that respondent is- cont;nuing t°‘V101ate said‘ e
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provisions the Comm:x.ssion will reopen this proceeding for the
purpose of formally inquiring into the circmstances and for tb.e
purpose of determ:.ning whether the one-year suspension or any

further sanctions should be imposed

| ITISORDEREDthat- | Lt

1. Radial Highway Common Carrier Permit No. 19-48668 )
and C:.ty Carrier Permit No. 19- 38858 issued to Accelerated Dump
Trucks, Inc., a corporation, are hereby suspended for a period
of one year; provided, however, that the execution thereof is
_ hereby deferred pending further order of th:.s Commission. If
no further order of this Commission is issued affecting said
suspension within one year from the date of issuance of this
decision, the suspension shall be automatically vacated

2. Respondent shall cease and desist from violating the
documentation. provisions of the Commission s minimum rate
tariffs. | '.,. e

The Secr«.tary of the Commission is directed to cause

personal service of this order to be made upon respondent 'rhe

effective date of this order shall be twenty days after the
completion of such- service. ' ‘

Dated at San Francisco California, this
6L day of DECEMBER____ 1966.




