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BEFORE 'THE PUBLIC 'OTILI'rIESCOMMISSION OF'IBB' STATE :OF,cALIFOioo:A:: 

Invest~ation on the Commission's 
Ownmotl.Oll into the rates .. operations" 
and practices of ACCE7..ERAlED ~t."Mi?" " 
TRUCKS;t INC., a corporation., 

., 
Case No~ '8412, ',:, 

?hil Jacobson, for responde:lt., :, 
E. 0 .. Blac'kman~ for california Dump Truck Owners, 

ASsoclat!.on, interested party. , ' ; 
David' R. Larrouy and' E. 'E. Cahoon:- for the 

Commission staff .. 
, " 

o P I N'I,ON ------_._' 
" 

By its order dated May17~1966, the 'Commission: instituted:' 

an investigation into the operations:~ rates and practices of 
Accelerated D'Ump Truc~, Inc., a corporation. 

, " . 

Public hearlngwas held before'Exam:LncrMOOneYOn 

July 263,Ud 27~ 1966, at l.os,An8eles. 
'. , 
I ~ ,,'" . 

Respondent conducts ,o'perations pursucntto· radial highway 

common carrier, mld city caXn.~r p~i:x:d.ts:. ,It presen~ly ,lias ,two 
'< '. . -'. " 

pickup trucks registered with', the Commission> ' All,of .. its':for-hire: 

transportation is performed by subhatli~s __ Respondent's,' office:' is 
" , ~ ;: ' • : 1 ' 

'ioeated, in Woodlanc! Hills. It does:' not, ha·,e' a terminal .. : 'Ih~:< 
',' ,t "," 

three officers of the eorporatii?n, a presidentatid: :eWo '~ice'.pres.i-, 
" dcilts, do all of the office' worle. It has "no- other' cU'11>loyees~.,' 

• , J • , " " • ,n' ",' "'," \ 

Respondent 'sgross 'operating revenue- for' the, yem:- ,196S<was::,' 

$1,156:-,;985. It was se'rV~d with Minimum Rate i~iffNo~': t) 'together 

with all supplements and additions· thereto.· , 
, , 

On .January 3.1 through- Feb::uary. S~1966, ,a representativ~ , 

of the Commissiont s field section'visitedrespondent~;> pi'ace:.: of" .. \>, ": :,: 
, , , .' . " '" ",. " 

" .. 

. ;'. 
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business and checked its records for 'tl'le ;eriod: from' October.16:~' , .. 
. ,', . ",',-

1965 to December 31~ 1965. The ::epresenta~ive' testif~'ed,that': 

a?proxim3.tely 1~500.freight bills were issued'duringtbe revi~w 

period and that all of said' docume~ts.failedto· comply'(t1ith tbe 
. . ,",. . 

<!oeutn~utation requirements of M."tni:r:nmt Rate T:lr1ffNo~;.. 7.~ All.~of .... '. ',' , ., . '" 

the freight bills were prepared by subhaulers •. 'l'hewit'Cess sta:ted . 

Qat he made. true and correct photos1:.~tic eopiesof:iOof ':he. 
-I 1 • , ~, • '. ! 

&ciSht billGand that they are ali: inelud'cd in Exhibftl. .He'. 

pointed out. that hourly rates in Section 4 of T~if(No:. 7~'hAd' 
. been applied to· the' transportation ·covered. by each'of th'e20' .parts;. 

The representative explai:led~ however~·. that si:O.cet~~:c>rig:tn,.and· ... ' /'. " 

destinzt:ion of the tra:l$pc:tation, covered by .part,lof,·the,'-axru,;bit ." 
'. . ' \'. ," ... c· 

D.:eloceted ina producti~n area . and deliveryzone~ sa.1d t:i:oospc:r:t~ ... 
. . . , '.' ." ' .. 1/. . 

tion iszubjeet to. the zone rates' in Section 3.of:the,·tari'~f.- ' 

rhe representat,ive testif1edthat the document: ixl.Partl, ." 

of Exhibit 1 does not comply with tJ:le requi::emcn~s ofparagrapll(b} 
... 

of Item 9~ of Tariff No.. 7 which sets' forth the information, that' 
't.,' 

must be shown on the shipping: order ana: freight billforitrans':'· 
, " • '1"" . 

?Ortation 'Under pr.oduc:tion area to dclivcryzone' r3t~s;:tn Section 3 
'. " , ' 

of the tariff. He pointed out that, the information. req711rec3.by 

:he following subparagraphs of paragraph (b) 'wasnot .shoW'D.:on 

said dOC1lment: (2)' equipment n-.:mber; (9) ~e,'of' co~~:t~ee';, '/' 
(12) production area letter; (14) deliveryzon~letter~:(l~) com­

modity descript:ion;and(li)wcight,of' shipme~~ •. ' 

Widl respect to the GoCtzments in Parts 2 through 20 of . 
,I 

~ci~ 1, the witness testified that they do not complY,with the, 
., . , 

rCqui:'emc:lts of pa::ag=aph (c) of, Item 93.1 of. TariffN<>. 7 which 

sets forth the information that must be shown" on the.hoUrl.y 

1/ l'be rule on Third R.evised ,Page 10 of .Tar.iff'No. 7 provides., . 
that distance to~e or hourly ra.tes will not apply to, trans­
portation for wb.l.en zone rates are provided inSeetion3,· of: .. 
the tariff.; .,., 
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'~ervice freight bill for transporta,tion ,pe'rformed :under'.~be'" hourly'" 

rates in Section 4 of the tariff. He.indic.a.ted' that.,none of ,the, 

doco:nents in Parts 2 through 20 include, the'informat:Lon,~equir~d: 

,': . 

to be shown thereon by th~ following' subparagra~hs: ofpaX'ag~aph,:(e}~" 
(2) equipment number and capacity ineubic yards;, '(ll),:typ~:Of' 
loading at orig:tn; (12) descrip,tion' of c'ommodity transl?0r.ted; , 

(15) starting, ending and elapsed time for unloading' of'last trip;. 

In addition, the address of the cO~Signee'~eq~~redtobe,'shOW1l~n, 
i 

the document by subparagraph (10),w.as not included· on the:docw.ents' 
• • :. ~., ' • , > ," • r .'.:, • ,::' • .' " • , • ." I'" 

in Parts 18). 19 and 20, and the ,address of the, cons:tgnor:'required'" 

by subparagraph (6) was not shown' on ,the doeuments;"in'P;arts:19'<, 
,'" ", :" 

and 20. ,', " , , 

The represe.ntative explained that because of 'the miSSing 

information, it is not possible to determine from the documents: 

the applicable minimum rate and charge for any' of the' tr~portat:ton 
. . ,,' 

in issue. Counsel for the staff made it 'cleor, however,'" that:. the 

staff does not contend in this proceeding that respondent 'has' 

charged les,s than minimum rates, or falsified its records,,,:, 

The president of respondent testified,' that,respondent ,has. 
• I '.. \ 

been in business for 11 years and t~.at he is theown~r'~ He' s't'atcd i .> 
~hat the shipping documents are prepared in their, ,entirety by, the-" ,. 

, ". . '". " '>,." ' ".' ", ::.," 

subhaulers who 3.ctually perform' thc,transp6rta.tion.'He:'expl~incd' :' 

that no alterations are 'JlUl.de, on) the' documentS:'by~esponde~twitt:::" 
the exception of correcting errors, if' any, inratecomputationS;~' . ' " ".- ~ . 

The witness testified that respondent does,: not.'sol:Lcit busi'1l~~s:'or', 
" .. '", .. ,. 

send, employees out to look over jobs~" He" statedthat"responde:nt 

obtains its business through orders~:placed with::itb;c~s,to~~~:~;::' 
. .. ," "'. '.: 

, •• , ,1 

" 
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type of equipment required; and that reopo~dentmust:dependo:",t:ne," 
' .. ,,' 

subhauler for information regarding the manner inwh!:ch the' j'o1>" 
, • I', 

was performed. 

Respondent's president testified that, the forms' on "'w'1hich', 

the dOCUl:lents included in-Exhibit 1 we~e prepared werepurchase~,,:i-' 
, ' ..' . '," . 

from the California Dump Truck ~ersAssociation;thatthi:s' ,:, 

same form was i:l use when respondent cormncncect~,perat:rng-;, :and. that " , ' 

a new form which includes spaces for recording:~llof·t~~;:i.ri£ox1na-
• 'J I , '.", , ' 

tiotl. required by the :re~sed: doe:ument,'ltion rules, whi'ch b'ecaIlle : 

effective October 16, 1965, were not ma.de ava:tl~bl~"b~.'~b~' 
Assoei~tion unti~ February 1966.' He· seated that:· ~ll; reco,rds , -' 

requested by the staff representati'Ve'dur:tngthe:.:inves~ii~tion-, 
"", " 

"'N'ere made available to ,him. TheW'itness' pointed 'out. thaf,'the':_ 
. ' ',0, " " 

Commission now had before it ' in Case NO,. ' 54'3:i~-O~der'S~tt:ing;;~: ' 

Hearing dated March 22,. 1966: a prop~sal'bY~~~" 'st~ff": t~:' '~~~i~~;' ' ' 
.' .' ,.' ;"j\ '''' 

the documentationrequirementsin:tssue. 

In closing, counsel f'or respondent pointed out 'that all" 
.. ' , ." , , '.' 

transportation was performed: by subha~lers. He argued ,that it 15' . " 

the carrier who, physically performed the' transportation.' who is,' 

responsible for the ,errors. if any. in the" dOcUments'::t~Exhibit 1. 
. " . 

He requested that the inv~stigation.' bed:tsmissed' .. ', 

Discussj.on ".' 

Two issues are involved· in. this proceeding. 'Thefirst ' 
. " 

is whether the dOC1JDlents in Exhibit 1 fail to comp1y'w1tb.,.the 

dOCllmentation requiret:lents of Items' 93" . and 9'3 .1 of 'Minilllum, Rate , 

Tariff No. 7. The second is. whether, in the event errors in 

documentation do exist, respondent is relieved of responsibility , 

for such errors because of the. fact' that subhaU:lersperf~rmed.'~he':,'. 

transportation and prepared the" documentation.' .,' " '" 

, " 
, •••• 1 '/','. 
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As to the first issue 'I the record· cl~.1rlYes;tab-lishe:s·" 

that the documents in Exhibit 1 have' not beencOmp-leted'in:-
"I '. \. 

RAte Tariff No.7,. All of the information required',: bY;-said:'t~iff., 

items has not been included on thedo~ents,.·· 

With respect to the second issue; tl1.e p=:incipal or' . 

overlying carrier '\o:ho is engage'd by the"shipper"to perform the,.' . , 
- ' • • •• " c • ',' 

ttansportation is respons!b-lefor.errors in docUmentat:L~~i.rr~s­
pective 'of whether the dOCUl:1entation is: prepared,' by saicl:carrie:r:· ' 

" ,. 

or by the underlying carrier (subhaule~)~ 'Paragraph(b.)of~·',· 

Item 93 provides that the carrier; shall is'sue' the: shippingo,rder .. 

.=l.d f:eight bill to the sbippe:::- for . transportation Ullder·'~d:tst&;.ce·. 
: . " '., .~ . .',.l .. : :', "., .. : .. ,;'", •. ,.':~~.~ '~'.,"'!: .... :".-::'. 

or zone 'rates, and paragraph (c) ,of, Item 93:.1p~ovi:desthat::the," " 

carrier khall issue the hourly .. service,freight·bill·to;the:ship~:r:· 
... , ":--

:or transportation under hourly rates. . The refe~e-a:ce:to' :carr1ef.:': 
, ,", 

il: both paragr:lPhs (b) and (e) is. to the' carrier who' initiates"" 
...... ,,, 

the contract of carriage wit~ the: shipper .. : In the insta?-t, , 

proceeding~:\the re£er~nee would; be to respondent .. ' , If :miyon~' 
other than the overlying carrier engaged by ,tb.e:.shipp~rprepar~s" ' 

the doC'umeul:ation" said overlying carrier may· adopt 11::as::,1t$: 

o'Wn and thereby assume the responsibility for any·'ct:ro:'s· or" , 
·otlissioDi" therein or, in the' alternative'~' it'must'pr~pare:'lts own 

documentat:ion. Furthermo:::e, by engaging. s. subhauler "t:said"'over­

lyiDg e.arrier is not relieved of the obligation ·~os~d'onitJ:>y' 

law to assess rates no lower than the applicable" min:tinum"'rat~s' 
'!'I' . • . ,.,'" '::-' ",:,-. ,', <, 

esteblished,' by the Commission for the, transportation; covered>'by " 
, , ' ' ~ , , .'., ' . " ': ~ . i"· , 

the cont:'aee\of carriage. If the doccmentation is :incorrect:,'or,', 

incomplete, ':the Commission cannotdetertdne£r,om areview-~here6f> 
-'i 

whether applicable rates have'bee~ ~sessed.'. ' 
"'"-,', 

f",' • 

-5-

. " 

, ' 



e c. 8412' ds e,' 
. , ' ,.~ 

"'~ •• 1 

" .. : 
I: ' 

I,',.' '.'"' 

Paragraph '(e) of 'Item' 93.1 states tha.t, an extra copy ,of':', ,," ; 
_.,' 

the document shall be prepared when the transportation is performed": 

by an underlr..tlb c:Jrrier and provides' thatsaid:carr:Ler:'shal::;':, 
- • I I, , " 

retain the completed copy fora'Period of,thrceyears,from ~e, 

o..,.te of issue.' It is noted 'that pOlragr.o.ph' (eo) does notst~tewho'" 
, . 

sha~l prepare the doeum~t. ' I~ th'e, absence of' any'specific:, ":'" ,', 

re<J.Uirement to the contrary;,. it is 'irrele~antwho" actua-lly::,pre- ' 
" I"' 

pares it. However, as stated above, 'the overiy:::ngc:arrierengaged~ 
,e' _" j .-" " •. ," , ," 

by the shipper is liable for any errors': 'or,omiss,ions', t1:ier.eon, 

irrespective of whe1:her or, not: itprepares',thC: ',<io~erit:~,."'.As, to " 

the st.o.tement 1.n' Item 94, that the 'underlyins.,C.:.rrier;:snalt presen.t 

a freight bill to' the overlyingearrie~i-w:tthiu" a spec':r.f:Led:'tim~·, .' 

the reference to a freight bill therein' is, in connec~ion: with:' 

billing' ;by the underlying carrier :,for servicesit'ha.sperf~"rined . 

for the I,overlying , carrier.' I~ems, 93 ',and ',9~. i refe~:to"billi.~~:'b; 
the pri':l:cipal carrier" to the sMpper. 

i-1e are here concerned ~"!th.: the question o{T~hether 'or 

not respondent coxtp-lied with the doCUmentation' rules ,that were';, ' 

in effect at, the time the transpot'tation covered, by: th~:d~eUments,' 

in Exhibit 1 moved. 'Ihe fact that the CO=miSs:i.~nmaY':~O·;"ha~e~~o~ , 
. . , - . . .,' . /;', 

posals: befo~e it in any other prcceedings to, ,:mle~d,the, do~uia~iita.~" 
, ' 

tion rules is not relevant or material to- thisc'ase". ,:' 

As to the penaltytooe:Unposed:, we" co~e~ with' the 
,". ' 

recommendation by the Commission staff that respondent ,be ", 
, ' ' 

directed to eease and desist from further vio:lations. 'of"the'" 

doeementation requirements. 'Ihe failure'to: comp.i;·With' any, 
directive, order or rule of the Commiss,ion is' a serious matter 

and will not be overlooked. Respondent t S operating ~uthority:also: 

",':.,,' 

mll be made su1>ject to a one-year"~spensionif",:fUrtb.e;~ic,'iat::tons,: /,;' 
. . '.1 ::::::': •. .,', . ..' ".:> . .' ,',::', ." . I ,r. ':'1' j~," . 1,' " , 

of thedoc.llllentation requirements, occur 'dur:tngehe,' foilow1ng.<': ,,', 
""J,:,' 

one-ye~ period ... ' 
,,';' ' .. " 

:.- \ 

• ',7,'-' 
" ", 
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Ffndingsand Conelusions ,:,: , 

The Commission finds that: :, ,. 

1. Respondent operates pursuan~,;,to radial· highway .common.i~·: 
cU'rl.er and city carrier permits. 

2.. Respondent was served-with Y~niml.11U R3te -Tarlff':No,. .7:J'" 

together with all, supplements- and a.c1dit~01l.';thereto ... 
3.. Respondent is responsible for compliance with: the , 

documentation requirements of Minimum Rate Ta=i'ffNo,: 7::, :trres.-
, I ,I' '. ' 

" ',., .' ','. .\ ' . 

pective of whether the dOC'tlmeut:ation is prepared: by:' respondent: , 
." I' 

or by the subhauler who performed: the' transportat:ton~'}' .' 

4. Respondent has- not'properly completeaand·'exeeUt_ed 

shipping order andfreigbt' bills. as.' required, by' paragraph' (b} 
" 

of Item 93 of Minimum Rate Tari~f·. No.7, and' hourly serVice 

f:eight bills as required by 'paragrap1:~' (~)of !texU' 9~:1:of'sa:td' 
• " " J

i
: ,"," . ,; 'H" • 

tariff in the instances :;et forth .inExhibit l~ 
\I . 

, . )' " . 

The Con-m:d.ssion concludes that:,' 
:'1' 

1. Respondent violatedSeetions'3704 and, 3737 of the 

PUblic Utilities 'Code. 

2. Respondent's operating,' authority should be suspended ~ 

pursuant to Section 3774 of the Code, for a period of one year : 
, ," 

"'i."ith execution thereof deferred during said one";year'pe~io~t~, 
" '. ,,' . '" ",,' , 

If, at the end of the one-year peri.od~ . the colllXniss':i:.on i:s.satis-

fied that respondent is in substantial 'comp-liance ~th·the' .... , 
• " '<. '," 

dOC\1lXlentation requirements in issue, the .Stt,spension mllbe~ 

vacated without further order of the Commission~: 

The staff of the Commissd:on,w:tll'makeasubsequent 

field investigation to determine whether respondent is complying, . 
• " • • •• ,I ", 

with the docu:nentation reqUiremc1J.t.~·:tn issue .. : If '. there 1S' 

reason to believe that respondent' is .. ' continuing::,tov1oJ.;ate.:'s:a:Lc1.:':: .... '.' 
• .' • • • ,'." ,', ; ':" '. "I." \. :;. , 

," , , 

. , . . . 
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provisions~ the Commission will reopen this proceeding,f~r . the: ;. 
. . , ,', 

purpose of formally inquiring. 1ntothe" circumstances and for the' .. ' 
. ' . 

purpose of determiniXlg whether'the<> one-year suspensi.on, or any 

further sanctions should be imposed.' 

, OR: D E,R - - -- .... ..-

IT IS ORDERED that: 
. ',,', . ' , 

1.. Radial Highway Cornmon cUrier PermitNo'~ 19::'48668,>.' . 
. " 

and Ci1:y Carrier Permit No. 19-38858 issued to Aec:elerat~cl'DUmp. 

Trucks~ Inc. ~ a corporation, are hereby suspended for:, a'perio~: : .... 

of one year; provided~ however, thatthc' execution. thereof.:i.s':' 

hereby. deferred pending, further order of this· Commiss'ion~If . 

no:£urtber 'order of 'this Commission ls' issued affect1ng.:·said. 

suspension within one year· from . the date of issuance:,of.:this'·. ' 

decision, the suspension slUtllbe automat1cally:vacat~~·. 
2. Respondent shall cease and desist f~om violating" the 

. "'. " 

documentation provisions of the Commission's, minimum 'rate. , 
.' ' " 

tariffs. 
. .," 

:, .. . . . .' ' .1: .' ...'. , 
The Secretary of ,the Commission' 1sd:l.rected .tocause: .•. " 

personal service of this order to be ~deupon 'respondent.~,· The, 

effective date of thiso~der shall 'be twenty days· a£terthe' , . 

completion of sueh:service. 
. . 

Dated at ____ Sa:n_Ft= __ clsco ____ ~ California .. thiS:. 

hE? day of __ ~~~~~ -
. , 

, 
< '.,' 


