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Decision No. '71662 ' 
I", " 

. '. . 

BEFORE l'BE PUBLIC UTILITIES COMMISSION~,OF THES~ATE'OFCALIFORNIA' "" ,," 

Case No.' 5437: 
Petition for Modification 

No. ,114', 
, . 

.. 

In the Matter of the Investigation ) 
into the' rates~ rules:. regulations:. . 
charges~, a1lowances and practice~ , 
of all common carriers:. highway 
carriers ~ and city carriers relat
ing to the transportation of sand,," 
rock gravel and related items 
(commodities for whichrate$ are 
proVided 'in Minimum, Rate Tariff, ' 

Filed, May: 20,,1965-; ',". 
Ameuded;J:une,23-; 1965· and: 

, 'September 13.:.',1965.,: . 
, ! 

. ' "., ,,-, '.,' .' ": ","', 

No~' '7) • ' , , 
, .,'1 

(Appearances are shown 'ill' Appendix A)' 

-
OPINION -- ..... ---_. • i, , 

Pursuant to the Commission's Rules of Procedure, Sec- . 
•. ,I ' • 

tions 69-72, the proposed report' of Examiner Mallory ',was filed: in the, 
"\ ,"-

the above-entitled matter on March 31,' 196&.' 
... ,.,. 

.:.<- .' , 
• " ','/I'fof',-- '."!~' . 

Exceptions to the proposed rep,ort w~e f:led' on: Ma:~ 20~ 1r~2~~):;~\~, ' 
1966, by the Western Conference of Teamsters (Teamsters}, by: the' ", 

't ", .. ': , .,~' , .: • 

California Dum.p ~ck Owners Association (CDIOA)~ by Southern: 

Californ1a Rock Products Association (SeRPA) and by the Commission t S 

Transportation DiviSion staff (staff). On May 25,. 1966,. exceptions 
, ,~ 

were filed by Associated' Independent O'W1ler":Oper~tors ~Inc' •.. , (In~e~d-' • . " 

ent) • Replies to- the exceptions were fileci' by Tariff NC>;.: ,eomm1:ttee" . 
" ,,' " ·,r, " 

(pe~itioner) on June 21,. 1966~ aud': the matter w~sstibmi~ted'oi,,'tha~, ",.' 
• Ir ' ,. I .. " ,'.1 

date. 

The Comm.ission has eousideredal1 of the evidenceof',~: 

record herein,. the statements of position of ,:the:'part1es, to, ,the pro-:, . 
," , . "", " . 

ceeding, the proposed report. and: the exceptions andrepl:tes theret~." • 
• ,. 'L •• ",' '", 

The proposed report accu:r:at~ly sets ". forth; the mate-t-iai::issues";~aised~'::':: 
" • L, " • , :' L ,- " ,,', ,,' I. ,', L',r' ' •• ,. , 

, ,,' 
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" " 

" 

", .: 

by the parties aud the pleadings. The Commission concurs, in the 

discussion. set forth in the' proposed report on pages. 1 through 9 

and the first six lines of page 10, and 1:herefore ',adopts 'it as if 

set forth at length ·herein. l Our findings and.eo~CluSiOn~,. however,,:: 
" . ' 

are different ,from those reached by:the exam:Lner,~, .. ' 

At l.ssue in this matter is a sought' exemption,fr~mthe " 

minimum rates in Minimum Rate, Tariff No., 7 of 'the transportation ,of" 
".::;::-' ,. ' 

earth) borrow, or nonprocessed fill, and, subbase when 'such 'subb~se' .', 

does not origiuate at a commercial producing' p1.antas 'defined>in ' ' 
1 " 1 • •• ,,' ~ '" -

>,' ", 
'/i .... 

awarded on an. open bid. 

, , 
" 

" . 

. 1' ".:", 

" 

'!'be examiner recommended, based· on the·f:i.nding~ set ,forth," ,::, 

in the proposed report, that 'an exemption from min:tmum"ra:ees"be,:, 

. aee~rded tra'DSportation of 'earth 'an~rel~tedcommod~ti:es;On:'h:Lgh~ay,' ,', 

or freeway construction ' projects, whentbecontract",:l,s" 8warded~:':on ' 

an open bid, and transportati~n is~:~rfo%'med'in~opperibo,~tO~'d~P"" . 
. . ' , ,,-'1, ", .,.' 

equipment and extends. over a period of 14J or more ,consec~tiv~:days) . 

The findings and· conclusions- contai~ed :to' tl:i~ propo'i~'d:re?Orc\~ie"i ..... 
• • " ,', I" . ' 

set forth in'full in Appendix a; 
" 

The parties filing. exceptions, excepting SCRPA"d:ts~gree '. 

'With 'the examiner's recol1l1llended' findings and c6nclus10ns: .that'.the .... 
'. 2· . " .. , '; "'" ' 

traffic described'· above should be exempted' •. Petitioner',inits' 
, ". : ,'j " 

. reply to said exceptions, supports in full • theexa~ner's-;, recommended: .. 

findings and· conciusions. 
, ' 

"'\.: 

.'\,,' 

. ....... '., 

.. 
c", 

1 EXceptions taKen to this portrouof. the ieXiiiilner' s report,,'are de, 
minimiS, and require no. further . consider8t:ton~ , .' 

.1' 

2' SCRPA exceptions deal with the description :of certa'i~n commodities-
, which would be exempted w " , ' .::" 

,".,', " . 
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, , ' 

CD'IOA, Independent ,Teamsters, and: the· staff" in essence', .' 
" '" 

take the position that the present minimum hOUrly rates are reason-'" 

able for' the transportation here in is'sue and that such:'rate~. should 

continue ,to apply.. In addition"protestants~ CDTOA"Independent .~nd.'" ' 

Teamsters assert that the removal of .mini~um~ates woulcr: ,resul:t "ill''; '., 
. '. \ 

fiu'aneial disasters for subhaulers engagedi.n such tr~nSportatlon ." , 

because the resulting down pressure would:1nevitably'"resu£t'in;n()ti~ 
J " • 

compensatory rates. The' exceptions' filed by.·protestants·.were,.mad'e", 
. . ' . ,", '" ... '~;J: I' 

in.,support of these, contentions. Most ·~f .. the eXceptions ,re'it:era~'e:" 

the position.,,:,ofparties taken at ,t~e,heariilgs:~:, ·'Thepos~t:lO~·~~:::;the' , 
• < -., .,. ,.,. '" • • • ," ". • "." • ~'." , >" '.' , '\,': ,.' , " , " , . 

parties and the evidence related thereto' are: fullY:.'dis,cusse&1u:the ' 
, '. " . " .,' '. '" '., ,","., " '. ,r."" . 

examiner's report. 
, .' 

. , 
.~. 

:," , 'J '. 

Protestants and the staff take . the position that <hourly .. 

rates are the only rates 'Which reas,.;na1>ly,reflect.thevarYin&· 
II. '. • 

opera ting conditions encountered· on ,;freewa y . coris truction- , proj eets; '.' 

tha~t the Commission should require ~hat th~se' ratesbe'asse~S~d; ..... ', " 

and that whatever efforts' are necessary to enfo'rce' thea~plicat:(o~:, 
II I'" • , . ',,, '0- '. 

of such rates should be undertaken by the'Commission .. , Frotes'tant's 
>".c· 

and the staff filed'exceptions tothose'portions'of the. examiner's 
. ' . 

report which are contrary'to this position.· pe~:Lt:Lo?er "oi.ll: :i:~~,,' ." 

reply> urged that the record' shows that the, job,of ':transporti~g, 
• I" • 

earth, as defined' within the' scope of" th~, recommended: exeil\p,t~" .'. ' 

is awarded to carriers on the basis: of fixed. b:1:ds·':m~d'e·.to'~ie~eral: 
, ,,' . ,', .lI:' >,"\,' ,d, 

contractors; that this isa situation which is' unique to the'\area' 

of service 'Which would' be affected by th~·eXa.miner·';sproposedelC~p-, 
tion; and that on any sizable highway pr~jec',t':~,:'the"earrier,'maki~,:tbe' 

successful bid must post a performance bond guaranteeing. tba:ttb.e ' 

movement undertaken will be completed within an agreed tim~and'for' 

the price quoted. Petitioner contends that. 'hourly' rates· d'o~ not',fit:~: . 

. ,'. 
, " ' 

. . \ . 
:<", .~c, .. 

• , ! I • i '. '.... ,,\;~ •• , . 
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the needs of this particular an:angement and, . for that reason,. 
-J' 

minim= rate regulat'ionwouldbe 'difficult. ,p~t,itioner'a1.s:o>·questioned' 
the effectiveness o~:rate regulation!ri the field o:ftransportat:Lon' 

3 ':,' , , " ' . ..", " . .' .' " ... '" 
herein issue, and.felt that 1f the members 'of petitioner we.re' . 

, "I' ,. 

reC!uired to <It>?lymi~imum hourly rates ,contracto'rs';w6utd:,. .~f.' .. ' 

necessity, be forced;'i to l>erf~rtD.tranS'PortatioriserV'ices:'.otherthan ..... 
:1 ' • 

Wi~h for-hire carriers. 

:rhe reco~cl discloses 'that the·carr1ers'here· involve-d'are:' 

overlying carriers;:' that is,. they'employ subhaulersto,perf9rm ,all 

or a major portion~f the actual transportation'~The'~ecord'ais~> 
shows that petitioner's. membership consists priricipally:.ofoverlying 

carriers who regularly contract for dump'truck,trans.portation:'ou' 
. . .. "' .' ,,,'. ' , '.', 

'I " 

large freeway construction projects. Protestants~,therec()rd:sho~S',:,: ," 

largely represeutsubhaulers 4 ' who-' actually 'performm~s t:~f,d~;;, ., . . , 
1- " , ". • r·', ' , 

t:eans,-pOrtationiuvolved. 

, ' , , 

~ Pet~tioner's witnesses were quite frank 1n their testimony thit 
for several years they have not applied the minimum rates for the 
transportation in issue> but have engaged in various devices and 
types 'of circumvention to give the appearance that such rates " 
have been applied.. These witnesses:. and also- witnesses whooper
ate as subhaulers, presented testimony to' show that s,ubhaulers> 
are paid, not on -the basis .of the mini.n1um ra-tes, but on a tonnage' ' 
or yard baSis. All of the- various methods: under which. subhaulers' 
are paid, such as the time-cycle methodandthehour1:y'conversion 
method, result in payment for the number of tons o:t' yards .bauled~ 
rather than for the number of hours worked..' . . . 

" -

4 The membership of Independen.tconsists solely of.operators,of_on.e' 
or two units of equipment. CDTOA claims to'. represent' a crosS'" . .' 
sectiO'll of all types of carriers enga.ged· in dump truck trans por ta:" 
tion activities.. ' It presented four . witnesses who operate as .. ' .. ' 
overlying carriers.. Three of such carriers opposed the petition. 
One bas the type of equipment which would be covered by the 
exemption recommended by the examln.er.: .: 'l'hiswitnesstestified-
that he did not believe the present rates were reasonable for, .
service on large ,'construction projects;,. but' urged that the"Commis
sionestablish procedures under which carriers could. exped!.t~ous:ly 
be granted relief from minimum' rates. . . ' ~.,:,.:.;' ,',:, .:; ,',:" . 

\,. , 
, .... 

" _,. ,. <I ... 
. .'.'.", 
. ,''', 

, ".'1',.,.: 
,,'\ ". 



e 
c. 5437 ~ Pet ... 114GR /R.JH * . ~\ 

", 

..' . . 

Witnesses for the Petitioner, describe i:ngr~at detail the', 

tDa1lller in which carriers l>rice a transportation job., They ~o1.nt 

out that they have men in their employwho:a<>nothiUs' b1lt,',est!mate, ""'",,.,.', ',", /: """""""',"",: 

costs of b:a'D.S1)ortation. These highlysldlled ,t>';~s()ns,gc> over ./' ',', 
, . " . 

the blu~riuts- of the project:' and 'accompany the: ge;"eral'~ontraetor 
, ',' ,',',,. 

to the 'job site, determine the materials tobemoved~aa.d'the'are8S'" . , " "".,' ,. " 

to be filled. The estimator finds out~where the?1t"is:tobe 10cated~ 

the location of the access roads, the p18cementpo,:bl~s~::atidt1l:e-

kind' of placeto.ent to be req1l:rred'~ The general contr.acte>r, describes , 

to the estimator the manner in which l08di~:' is,to be accom:plished',' , 
( , '. , 

and indicates where' loading devices are to"be placed~, The-:'esti,nstor 

examines the kind of material which 'is to be handled, and' end'~.avors' 
'," . ' ," .. 

(' 

. to determine the moisture retention properties. ,Wlien,' road's:'are,' 

available at the time ,the ~stimate 1smade-~ 'trial runs are:.madewith ,:'~\ 
"~I'-i\ 

I ~ i I;r 
equi~ment at the approximate time of the' yearwhenth~ wo~k is'to 

, . . . ... , " ";', ", 

take '{>lace ~ so that the weather conditions' can' be ,?ro~rlY:'tak~n" 
, ' , 

'j!,I' 

" ,"'\ 

into consideration. ,In this connection', 8va'ilable ,weatherp:red:td:1ons 

are c<?nsulted concerning the job. ,Theestimator"m1lst:knoW',the, 
,. " " '. I 

,general 'contractor's schedules so ,that' it,eanbe' ,deter,u~ed,':r.t':'the> ' 

movement. is gOi,1:1& to. be continuous or' broken~·: the' daily> production 
. . .. .', . 

rate mld .the scheduling ~f the, number of"yards. or tons:'~hich',~~tbe'l:~" 
t.lOved e.~ery: dny ~iso ~t be l<nO-ml ' .-:mclllPl?riI.isc.d as· th~: ~il "deteX'~J, 
trdne tee u~ of ~. needed on the job. ' , 1" .. . .. ' 

, , Mt'er all 'of' these factors are an:alYzed, pet!t:ton~~s' quote 
• ~" '" ,'" .~: j , • " , • '. I ' • • •• ,. '~<. , . , .. ',', '> L 

a ra~e ,to the general ,contractors not in accordance:' 'with, the tariff' 

but ~~a fixed price per t~n or ~bic yard.' This ~meth6d:oi ;ri~i~' 
. " ~. " " 

:18 wisted upon by the general' contractor because !t is', the: 'manner,,'" " 
. " ".." 

in whiCh he tIlUSt submit his bid to' the Publi.c' Works A8ency~' 
lhe reco~d indicates that theest:tmat1ng h.a~,beeriso 

, " , '. . 

accurate that had the tariff rate '(hOurly) 'actually been' appl'ied'by " 
. "','" . ".",'-, 

the carri.ers, the charges . to the general, eontr,act'or: w~d'. b4ve'::b,~en 

-5-' " 
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, .;' 

about the same ~ dollar" costs, 'and' in somet~~ta~ceswould~:.b8ve,·" '.' '. 
i '," 

, v. 
,'" ., 

" . 
"' .... " . . , 

been' less. , ... ", 

•• ,,' ,"" •. I, 'J " 

Notwithstanding, that· the highly develOJ)edestimating', , , 

techniques show, by this record, the·' risks of:, general' cont:r~ct~rs"'· . 
, ." , 

to be negligible, if any, the general COlltractor:ins:[~tsthecarrler:' 
take the risk because as one of the c~:Lerwitnessesstat~d; '~Any , 

.,:,' 

price subject to a minimum is unsuitable ,to-"thecontrac:tor bec:aus,e' 

he would not be able to depend '~ponthedump"'truck'operator:'s, 
, I " ;" \, 

appraisal of the job •••• '" We, have no q\1arrel;'with.;'the,general 

contractor 1 s desire to immunize himself agains~ unc~rta1nt1~s· •..... 

Transportation rate regulation, however, ,has, .been ,'found to-: be in,the-', .• , .... 
• • ,",' "" J./ 

publie . interest" and regardlesso'f"how' 1nconve~ellt" th~'geZ1eral'con~)" 
, . , . i ,. ~ , . , . ' 

tractor may regard this ,to be ,he is,' neverthele~s,: . the.r:tsk~,.taker .'. ',' 

envisioned by Public Utilities Co~ss:Lon' st~t~te:sasw~ii·~~'b~;:'b.i~~ 
• I ' .. ' " I. . 

contract with the Public Works Agency. 
. I':". ,'.. , 

Petitioner's witnesses' suggest ,that work performed in 

accordance wi.thtbe tariff on an hourly. basis,(that ,'performed by' 
subbaulers in particular) is without'effie1~ncYi~cen~:Lves:and:'; 

+ .. ,,! 

" ' . ~. 
" 

• '. • • " r • 

thereby promotes substandard performance:>,.deiays,·slO~ 'd'owns,etc. , .• ' 

We have doubts that such is the caseiffo~ nc>O;-~her,reasorf:'th~th.!l~' 
. .' . 

"."',1 I' 

the record shows there is a serious:' over-:-abund'ance, ofs:ubhaUling' truek 
, ' .' . . 

equipment,. the financial condition- of many ofthe;subhau1~r,~,!.S;:'p:re':':·': .' 
.' .< - ' . , .:, . , " "','" ',~, ,;,' ': " '\ " 

carious, and there is spirited solicitation for lim:l:ted'work;oppor~ 

:~:~ul: s::::: r::::r :;=::::~~:=:':t:5tc~s-{ 
equipment before being put on the job,but tba'.i,~the:r.r"w~rk,i~'~l~S~lY.· 
supervised. The record shows that when: an o~erlYinS c:arrl.er:'f:b.'lasa', 

subhauler to be inept or without adequate equipment, his services,' 

which are in any' event used only on a day-to-:day basis,. a~e termi.nAted 

at the completion of the day's' w~rk. 

-6~ . 



e 'e" 
c. 5437~, Pet .114 GR 

.. ' 

" ','':.'; .. ',' , 

The carrier witness' also te$t1fiedhe:beli~ves;"g~eral,;,' ,,'" 
""o,! 

contractors would buy their own equipment and: aOitbe job" th~el~~s"" 
were they required to pay a carrier in accordance with,' :the',t~~i~i":' 

>1 . ~.I: . ' .' , ' . :'0 ": " ~ '. ',' " , . ,c ,,", ;'1: .. ~. ',' .. ' , 

provisi'OnS.. How this ~'ould improve thegeneral.contraetortspos.:f.t:[on " 
'1 ' . , • • " ~ " ' , 

I~ • ",' ' 

in ;my respect, including achievement ol "respon'i1ble and mean:tng:eul(' 
. ' ..' (' ,.,' . ':', ,.,' ',' \ :'.:"., "", ,':, .. ":,': ,!\:,:,:,"."I "':'<:': 

priciugof this. part of his, work'" is, not, explained':nor,is'ft;,'apparent:' 
. . ',' . / " ", "", ,: ,', ",' '.«,. .".,1,,1"'"'''' .,1,:" 

to the Commission. 

FurtheralOre, tbereare 'other' la~geusers of :dUmp'truck: ", 
, I, ~~I ' . '." '/ • ' : '. ';:', ' '," 

equipment of highway permit carriers who ',are subjectedto!sub;stantial~" 
,. I , • ',: '.'" • ... ':"" _.' :',:' ~\" •• " < :',:' ,,:",;'~' .... I 

ly the same conditions and, risks as general contractors:of'public" ,> 
. ., '. ,<.,' , . d 

works projects, but the reeord'does,not disclosethatsuc:h u~rs: " 

find the provisions of the .minimum rate tariff:' onerous' .. >':: '~' 

Under extraordinary eirCtllXlStances invol v:tni:singular,mO~'~" 
" '. • l ., 

ments, lmusual eommodities~ or specialized transportati.On 'equiptnent, 
". ,: .j ,', , 

" "' ,', 

the Commission has at,times founc1: theapplie:ation ofudtumumrates:'" " 
;.. . . . .;." " 

,would not be in the public interest., Bere,h~ever~:the COIDJXlOdiey" 
, ' .' ",' 

the equipment~ and the transportation tecbniquesd~'not:jus.ti.fyextra~) . 
. '. l ",. 

ordinary consideration. 'the principalrea'souadvanced',',for:tne:;'exemp:-,' 
, r '. ." .' , 

tionis th3t ,present rates do not alloW'~w1tho~t risks, 'to, the general· 
• ,. I, I • " ,\ ., 

c01ltrector, establishment of the' fixed-amount~: b:id~~' requ!red 'by 'th.e: "'. ' 
. " ' " 

'-,' ' 

Public Works Agency. Absent minimum rates, the general contractor, 

under the proeedure ?~tlined~ i.s .. '1mmune:from. cost's of',m!scalcula1::f:oD.,' 

and any loss- ~ou14 fall t~ the:' ~verlyiri.gcarrier. 'He"~, in,turri:~'c~~' 
• I ;. ,:_ '" '. "" . . _ ',' ,·>'r." , 

shift all or a portion of such loss to: the subhauler: whO:"wh:[le' no:t ,. 
• '. ' • • "."" l' ;" I 

, having participated in the estimating~ preparation of bid:. 'ol::~ne8oS' , 
.' ~ * ~ '. . .' • .", "' . 

tiations, woul:d ,appear to be the ult1ma.te. risk taker. 

Based upon the record herein, the' ex.9miner'::s, ?roposed'; 
,', 

' .. \ ", 

report, and the exceptions and replies to. exceptionsthereto;:the,: 

Commission finds as folloW's:· . , ..... , : 

1. 'I'hatgeneral con.tractors are requ1:red,'to, submit :bfds::to,', 
, .... 1, 

the State of california or· other govermnenealagencies'!n':c:onnectiot1: ,: 
" , " . ", '.',' ",' ,',',. " 

, " '. 

-7-
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I, .. 

. " 
'. J~"" 

with construction, alteration or maintenance of freeways; that such 

general contractors, are required to,' submit fixed bids itf.anytr8ns~ , •• 
, . '. " . 

:"" 

portation invol·"ed' therein; and that such, contractors unless they 

perlorm. the transportation themselves usually meet'~he~r COllt~aetural" 
" " ' duties by employing one highway carrier under the jur1sd!ction'>of,: 

this Commission and whose rates are set forth in Cal:1fo~iaPublie: 

Utilities Comm.ission Minim.um &3.te Tat:'.tff No.7. 
. " .. 

2. '!hat, irrespective of the requirement of general contracto~s ,', 

to quote a fixed· price for dump trucktransPortat:ton'on~onstruction 
, , ' . ',,':'. 

projects, the reasonable minimum. rate~wh:teh b.e,m~st pay':fordum~':~, 
, ,",! ,,:/".' 

truck transportation of ~, borrow, and f:tllmat'erials."on,:'sucn{',: 
' .• '1' , " '. .:', ,::' .;' •• 

projects by' carriers under the jur:r.'scl1c,t:Lon', of, Cal:[forn.1~'i Pub:Lic,: 

Utilities Commission are the hourly rates set fo~th" in:':Miti~t.irn.~~1t:'~ " ;, 
.' 0'.:. 

Tariff No. .,~ .' .' " . 
'"', ' \ 

3,. That subhaulers are generally., employed.by:ca~iers. whose' .' 

operations are described infindi:ng l·hereof,· and'tb:a.tthe'prorlstoris'· ", 
. '. ." ' '" . '~:: .,.( , . 

of Minimum bee Tariff No.7. ineludingltemNo:~'94;thereof', applY. .c:' 
," . 

. • i,' 

to said subhaulers. 
.'" .:. ". "'-., " , I, • 

4. Ihat petitioner .. has not shown that.exempt:Lon:'from·the,ml:nl:-
:;' ;" '. -', . ' ' ,......, . , .. ',.', ':", "',', '-:' " ';\~'.'.-",'::" . , ' 

mum. rates. proposed in the petition 1s necessary tomee,t . the .needs.<of'. 

commerce or is: juStified: and will be in the ,public intere~t, •. "~' ~~: 
The~ssion 'concludes that the'. peeit:i~n 'her.~i~,~bOU1~r.'" ".,' ....... , 

"j' 

"', I,'" 

-&- !', I 

,'" .. , '" 

.'. \ ~ 
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" 
t r" 

.', ," ... 

" 

ORDE,R ----....-. 
IT. IS ORDERED that Petition for Mod1fication' No. 114 "in 

,.,.' 

Case No. 5437 is herebyiienied. 

"Ib.e' effective date' '0£ this. order, shall".betwenty days 
, ;1' 

after the date hereof. 

,.... 
--:b~,_:tfi) ___ day o£,_: ___ ~~~~ 

Dated at. ____ --:s;;,;;an;:::;..;;;Fran~;;;.;~;;;;,,;,;eo;.... ___ , california,: tMs 
.1966. 

,,.. •... 

,." .. ' ",.,;J: 

.11 
," 

. :" 

'. ' . .I, 

., \. 

j' ~" " 

" . . " " 

,",. '<. 
", ,/".' 
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APPENDIX ,A ,Page' 1.' of, .j. '. 

LIST OF APPEARANCES .. , 

" •• .,-. .. .... ~ ........ - .,t .... It ... , . " 
PETITIONER 

:serol~ Loughran & Geernaert, by , 
Frank. I.ougbran, Edward J. Hegarty, 
and Edward M .. :' Berol . ,. 
100 Bush Street Ii 
San.Frane1sco~ califo'rnia . ", . ,\ ' ... 

E. li .. ' Griffiths,' 
451 'rurk,'Stteet, 
Room. 23 . , . 
San'Fr,anci.seo;· Ca1iforcia. 

~. : J 
'.' 

PROTESTANTS:. 
. . . 

'E. 0.: Blackman 
511:SouthAtlantic Blvd. 
Monterey Park~ California 

G. Ralph,'Grago. '. 
12851 East. Imperial Highway .. 
Santa Fe Springs ~ California'· 

. • • ' • I 

!rundage & Hackler:, by 
Da:c.ielFeins '. , .... 
870' Market Street' .. 
San Fr~eiSco.; Cd.1:t£ornii .' 

Sal. F ..Burke. 
Secretary-Treasurer 
Teamsters.:·Union, . ' 
P. O~ :Box 684 i, 

Eureka;: 'California 

, . . " 

mrE'RESTED PARTIES 

Arlo, D. Poe 
639 SouthSpr~ Street 
Los Angeles ~ Califonda 

J~.' c. KaSp.3r, ' 
841 Folger Avenue. . 
Berkeley,· California: :: 

, '.' .,'e ,," - , ~ 

H.F,;,,'KollmYex:' , .. ' . 
3301 South Grand"Avenue 
Los"Angeles.~· Califor.n!a· 

;, . 

Fred,Imhof: 
1811"Fa1:r Oaks Avenue . 
South pas.a.~ena,·. California . 

.. ~ ..... . 

" 

.1 ' 
I . 

'" ., 

.' 

. .' ~ . . 

. ',' . , ,,' 

Independent: :r~ck:;',' ....... " .~ . " ' .... ,. ' . 

. Owner";Operators::.:·Union ',' 
'~ '.' " c .' " 

'> :' " '.~ ,,' , ',,' 

, . 

Teamsters;,Union:;: Loc:al . 
No .,:684;:;;:-.'and;,'W'e~ter:a:'; :,,". ". < ..... 
Conference:··of',Teamsters , ..... 

~ " ,+"'" ',-: '.; ::', j~. :. ,I, • " ',,' 

. '. " . .',)~>. ,l, ":'<: ~.'; 
__ ,1 ':r:' " " 'I. 

," ,.! ",' ,,"."'" . . ;1:" 

TeamSter's::U~1~n "., .. ;:'" ";. 
Reavy:,H1ghway:.:::,· .. ' ,',' .. ' '. '. 
. Cons.truc:t:ton',::C.oImnittee,.'· 

, .' , , ;'··:>l~>·:. '. " .. ',,. I, 

.,: :. ',':' • '~I : .• ~ , ,'. I • 

" : . 
• j ". 

'.1, . ,"'. 

Sout~mC.al!f~~ia, 
, Rock,.,1?l:'ociucts:X'· ';~ .~ .. 
'Associati:On' .... , 

'. '. h: ( ,~ -. 

,'.', '.' "" 

" "" 
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LIST OF APPEAP.ANCES 
= 

INTERESTED PARTIES. (CON'lD.)·· 

Jefferson R. Myers' 
. Room 2000 .. 
.. Ferry. Building . . 

San F:ratiC:iseo~·. California 
. . . 

Earle Beattie . 
. 850·: Battery, .street 
SaU"FrauciSCO;t' California 

Robert· 0 ~Fu11er' 
833: Mahler .·Road .' 
B'lrlinga:me, Ca1Uo,rn1a 

.lack·Ced.a:rblad~· : 

.564.:Market, Street .. 
San~.im~iSco~ .. Cal1fornia 

'. 
Marc Fosgate.. . ... 
2009 NeWby. Road, 
Stockton; California 

.. 

.E.. .3'.> Bertana '. 
400:AJ..abama,·Street· 
San P.r,ancisco,~,,' California,' , 

l'.art1n·J., 'Ro::oen .'. ' 
140> Montgomery 'Street 
SanFraneisco,cal1fornia 

'RESPONDENTS . 
,.'.< <'" 

Dau:D;'::''!o~y . 
211.··· South' Inverness 
Glendora:~··. Cali£ornia 

Tom::Re:~s:' 
Mrs;..loyce ' Rull ... 
1744. -36thStreet 
Sa~amento,., California . . , . .- . 

. A..J·.EYraud' ' . . '. .' , 
222:2' ·East· 38th: ,Street· 
l.os'}.ngeles,::..califo7:n1a . 

'. .. ~ " ci' " . 

~sM.l.l'.J;.Smitb.; jr., 
Reliable" "Iraffie Service 
638 ,Divisaderc>', :: .', " . 
~esno~> C3.1.:tfornia,93721 

Haro-ld:F., '·Culy>.. .' , 
·853&E1der . 'Creek Road 
Sacramento', ,>Cal.iforc.ia 

• "M, , , ...• 

. ',i' 
.' 

i 
~ 
r 
~. 

J 

. ~. 

' .. ,~'" :'. 

''' . . , . 

1 
1 
}. 

san'.Francisco· ' 
Port ,'Auth0:t;i ty'..: . 

, " • l" . ~." -, . 

", , .....'. "r ..::. . ., 
Peter K;[eWitSons . Co'~ " . 

<,'" :: " , ',,- " 

. Rock.~d.·:and~:GraveI:5 •. '" 
. Prod~cers;'ASsoclation:.::';;' 
of' ~Northern:': califoxuia;'-

"; ,,' : ::., ,:~,J' i I • - .,' , • . " "', ,,'. " . 

.' "., \,'"' ' • "":.;'/ :.,' 'I·"'.~ ,:: ", . 
"., ..•• '. , 1., 

A." 'Te:[ehert:-"&"S¢ns:~:;]:nc~:, .' 
•.. '" I,' 

, :',"',.' 
.", ,". ;", ,', ,..: . 

pacif:r:~)Cement::·&::Aggr~gat~s:.· ',' 
. '''''I, '.,. ," ' " :'1 

.; , I,.,' 

Self.",,' .' I • L" "~ 
,',1: 

. '. Dispatch ~cld~>'· 
. ., ',,"'.' ' 

", -l ,",/, .• ' 

'. . ,,"it', 

'. 

·HeSS~MaCe:·~c~ng.: '.' ': ...... . 

" 

," " j , 

. '. 
".11, 

'Asb~. C~ntrac,t'ors" '~.>,,:\ 

'_:'. c' 

'" ,'," . ,.: _ ', .. ',': ';" ,;i\ 

" . '. ", .'.' ':::, 
;', • '; I 

, ..... 

s.c. T." ':Buik·"D:t~ision,' of . 
S'ierra: D:L&t:ribueing:,. , Ltd ... · , 

. " ,;",.: ,"'," 

'" '. 

,'" q, 

, , 
", 

',""" •. j" , 

.' •••• J 

. ,',', ",:' . 

• ': .> 
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LIST OF APPEARANCES' . 
; , J 

RESPONDENTS (CONTO.) 

Ray S~Bruton 
440 ,santa, Rita, 
Menlo ,Pa:rk~~ California 

DanaExum> '. 
p •• 'o .. :Sox:S59" 
Merced~,'california . 

Les.,~~:' ' 
P ';,,' O·.:':Box ,,736: .' 
I.od1~(;ali£ornia .. 

. II" 

. , ,>. ·Miles:,:.~&·.sons>,:'.'" 
"'. Truckin.s:·~erVi:ce , .... 

. ,i" 

"f 

I " ) 

. i' 

I.ail JohUsou":' 
R.ou.te'.l~ .. Box~:.961· 
'rracy,Cal1forni3,' 

, '.l.,',: ,:' :: . S 

. . "',, 

W;,. ':1.> V111lis .' 
Box'l89'" '. 
9150'L'UceY~Blvd. , 

. Hanford,. ,'C3J1fortU.a 

Handler', .. Baker"&: Greene~ by 
Dau:telW~"B:aker;; ", .' . 
405,Montganery' Street .. 
san "'Franc1sco~' 'California 

WalterD.car1os 
6751, Sweuso1l.Way' 
SaCl:ame.ntO:~> ,California 

D;,. '0.: AllspaCh.·' '.' 
1712 'Park R1vd •. 

,. ,. , 

, I' . 

" I. 
West Saerameuto, California i ' 

COMMISSION ',STAFF . 

R.J.: carberry 
. John ·R.::I.aurie . ' 
Francis, 3.' Spellman . 
Californ:Uf Public: Ut1.1:Lties 

Commission· 
State Bu£ld1lig.~.·· .. 
San' Francisco,:.. California 

. ,'j 
,,'''- ., 

,~. 'Undeinan'Br~~C'" ",' 
~ ';:;': 

l '. Hitchcock 'iT~~sp~rtat:tott;'\";',:' .' 
Co';.:: , •.. , ::',:' .• ',: " ",:',' ... ' .... ,,:.' .. 

"" '. 

,- ) . 

~, .. , Un1versalT;~sPort, 
, System, : .. Inc:.,", '.' ,:' 

, " .' II 

It! ," 

, '"1', . 

}~lf 
". . . 

\~I .... 

~' ", Self, " 

. . ~ , 

.' '" . ; .. <. . 

'.CommisSion'S,taff,·. " 
"," 

,'0" . 
. . 

I .," 

" l' 
'e 

, , ,," 

.!; 

" 

..' ,; 
','. 

f • 



e 
c. 5437, Pet. 114 ' GLF ' 

APPEtIDIX :a' 
Page~l of,S 

Recommended Findings and Conclus:lotis Set 
Forth in the Proposed Report'of Examiner 
John W. Mallory in Case- No. 5437, Peti
tion For Mod1ficationNo. 114~' 

Recommended Findings: 

1. That ,cos.ts of providing dump truckt:ranspor~4tion' 

services on large highway and freeway construct,ion'projects 

awarded on an open bid vary considerably from', job: to ,job;: , that 

the present lIlin:lmum mileage~tonnage' rates developed on: a~erage"' ' 
. ~,...: . . ," - .. 

cost conditions and based on actual m:Uea,ges. are liot'reasonably 
" . . 

'related to the specific' costs" of provid~g, service> on:·'8:D.Y 
. ',' ·AI" . . , 

, . 

particular project; and that~' while' pro~ly constructed~bourly 
',1\:'" . , . r, "'" 

rates would reasonably reflect cost variations from.j~1>,to:- job:", 
,. " 

said rates do not fit the> needs. of eO'lllmerce, noraresuch,'ratesi 
""\ 

" ~!\ . ' 

reasonably capable of being enforced. ':>~, " " ' , 
2. that the needs of the general c.ngineeringcontractors, 

. i '.' 

on large highway construction projects ~arded on an'open bid 

are for a firm bid price for the, dump t~~k transportation 'in, 
I"· I' , 

question; that such contractors have selcl'6m pa:[d" and overlying. 
" • I , '. . . • • 

carriers have seldom assessed" rates stat:ed' in the' same units of ~ 

measurement or computed in the manner, prescribed"in' M:tn1mum:Ra,te 
, ' ", J .,. 

Tariff No.7 for earth hauling on largeb.i.8hW~y,:Construc'tlon 

projects; and that to compel, such 'contractorstopayand:sucn' 

carriers to assess hourly rates or ,mileage-tonnage ,rates, on. 

.'~ , 

. , ." J', i' 

pa.bl:tc works construction projects would pose ,a' ser1ous;tbreat, to:' 
, . ' :,' -, 

the use of for .. hire transportation, on such proJect$~~ 

3. that present minimUlU rates. for transportation ; of earth-, , .' 

fill and subbase on large highway construet:tonpr~ject$,awarded:'~:' 

on an open bid have been shown to resw..t:in rates,·which,are:not.' , 

just, reasonable and nond:l.serim:[~tory "for the' ,service.'s::to:, ~h1cli" . 
. ~'. 

" 
", 

! ",' 

.. 1. 

" 
" ,~. 

, ,~ 

-, 
~,!, 
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they apply; no basis exists in this record on wh!cb:::to'estab11sh,,' , 
,,,.'; , .-

just,. reasonable and nond1scr1m1natory rates' for such' services;: " " 

and untU such time as just, reasonable and nond:Lscri.m:Lnato~ rates,' 
, " 

" 

my be established, the transportation 'in questionshould,be<, 
_I' !. "' 

"' '. ' . . 

exempted from the provisions of Minimum Rate Tar1ff'Ne>:;' 7'~' 

Recommended Conclusions: 
. .'" 

1. That, the following; transportat:tonshouid be 'exempted' ' 
, ' 

frOtl the provisions of Minimum Rate Tar:tff No., 7: 

Earth!' borrow, nonprocessed fill and, subbase (other 

thau subbase originating at a commerc:tal producing plant): 

ttausported in bopper-bottom dump truck. equipment to, fx-om· or" ' 

within. a public works construction pro j'ect' 1n';olv:tnS:'the:,; , ' 

eoustruc~ionl' alteration or repdrof &' highway or,','freeway, when' 
. ;;' , ,<'. ,.' J • ,: "', 'i:· . I I 

the contract is awa:rdedon an openb1d" and, 'the, tranSportation " 

services "on such project extend" over ,a period: of 14 'or more, 

consecut~ve days. 

2. That the following additional defin!t:Lons,shouid,gov~' ' 
" I' c " 

the aforementioned exemption:. 

PUBLIC WOR.'<S CONSIRUCTION PROJECT means a pro-ject'em--
, , ' 

bracing all fixed works constructed for public use or protection on .. ' 

whicbbics are let by or on behalf of the' State', anY:icountyor .1 
~, ", " . . , 

m.unicipal govermnent; or any political subdivision: o~di~trl:ct: ..... 

thereof. 

BORROW means any soi~ or upper "laye:rofearth'removed 

from one place on a public works- construction",project and· 

transported to another place on the' same project. 

SUBBASE meaDS any crushe(lrock.~, stone" gravel-" or . . '" . 

sjm:flarmate.rial used. as the initial b~elay~ in: 'the construction' 

of a pavi"<1" roadway.; 
.'.' ." 

, '.".,," 

',> .". 

," ~., 

. , 
J 
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" FILL means earth, rock, gravel or stone" in,!tsnatural, 

stateor1ginating at point' outside 'a pub11eworksconstruction' ." 

project. 
, " '. " •• :, o. 

S. That Minimum Rate Tariff No.7 sbould'be amended,::tn:,· 

accordance with Conclusionsl and 2 hereof. 
.. ' 

4. 'rbat Petition for Modification No~ 114 should be 
I 

granted"to the extent provided above, and in.a11 other respects-, ',,' -
, ." , . ' 

should- be deni~d .. ' 

"I 

'11 
, I ", 
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