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Dec1sionNo. 71663 ------
BEFORE mE PUBLIC, UTn.ITIES COMMISSION 'OF THE STAtE OF' CA!.IFORNIA ' 

Investigation on the Commission's own 
motion into the rates, ruleS:, regulations, 
tariff schedules" contracts,. charges, " 
operations and practices of DI SALVO, ' 
TRUCKING' COMPANY .. 

Investigation on the Commission's own' ) 
motion into the- rates ~ rules, regulations, 
tariff schedules, contracts, charges, 
operations and practices of PACIFIC 
MOTOR TRUCKING COMPANY, a corporation, 
and PACIFIC MOTOR: TRANSPORT- COMPANY, 
a corporation. 

Case,No-. 8294 

Investigation on the Commission's own ,: 
motion into the' rates, rules,. regulations,~ 
tarif;f schedules" contract's, charges, 
operations and'practices of VIJwLE'i-MO'XOR 
LINES, INC., a corporation,. and VAl..LEY 

Case No. 8295 

EXPRESS co., a corporation. ' 

Frank LO;hran,- for Di Salvo, Trucking Co;.;, ' 
JohtiCDonald Smith, for Pacific Motor, 
Trucking Co. and Pacific Moto,r Transport 
Co .. ; Russell cSt Schureman, by Theodore W.. . 
Russell, for Valley Express, C~.and 
Valley Motor Lines" Inc .. ; respondents .. 

B. A. Peeters and Frank J.. O'Leary, for the 
coiilDiission staff.. ., 

o PI ,N IO,N 
.., - - -- - -.'- , -

By orders dated November ,2,. 19:65-, the Commission inst'!'; , 
'. " '. , 

tuted these inves,tigations into the operations, . rates:; and:praetiees: 

~£ Di ~lVO Trucking Company,:a corpor~ti~n (her~ina.f1:~S~~~:i.mes· 
referred to as Di. Salvo); Pacific Motor trucking: COmpany,acorPO-:: •. 

\ ,.' , " 

'ration, and Pacific Motor Transport Comp~y,- acorporat:ton(be,rein::: .' 

after sometimes referred to' eolleetivelyas P.M.'!.); andValie;' 
Motor Lines, Inc., a corporation, and Valley Express Co:., a corpo- .. 

'" . - •. '.' ....:', ..... !, , .' 
ration {hereinafter sometimes referred to collectively"as V~ll~y);"·" .. 

'. ' • • " "." , ., '. '; , ' " ' • :', ~, ';. ". '" " I 

respectively. . ',-
" " 
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I',." • 

\ ". 
The three eases were consol:£datedforhearing',before, 

Examiner Mooney, on March 30, 1966~, at· I.osAngeles.: ' The:, facts', , ' 
I "'. 

circumstances. and issues, in, each of the three: ~es' are:<s~bstan-." 
tially identical. 

Di SalVO: Trucking, Company, ,P'acif1cMotot" trucking Company 

and Valley Motot' Lines. conductoperat1onS as. h1gb.waYcommon ear;..: ',' 

riers. In addition each has, various'types: of p~rm!tauthority<", 

which are not' involved ' here.. pae:[f:[cMotorTransport'Comp~y:'a:nd " 
. . . . . 

Valley Express Co. operate as" expres's corp'orations. All have: 
, , 

appropriate tariffs onfne with"the .'Commiss.:[on~· 

The purpose of, the three 1nvest:£gat1o~ is' to determine " 

whether D1 Salvo,. Valiey and P'~M.'r.~!olated:Sect:[ons '494'and' 453' ' 

of the Public Utilities Code by refunding 'orrem1t~ins·1:~'pr:tc~-·:" 
pfister Brass Manufacturing Company, a' corporat'ion',whiehmanu-' ' 

factures plumbing: supplies, any, portion of', the 'r:ates"~d eh8r~e~ 
spec:tfied in their common carrier tariffs and' thereby extend:[ns i:' 

, '.' 

to said Price-Pfister my privilege, facility, preference or 

advantage not regularly and uniformlyextendedt~ all,corporat:l.ons',: 

and persons.. . 
The Commission staff presented evidence whichestabl:Lshes 

the following facts: Di Salvo, P.M. T. and Valley transport: prop

ert:y for Price-pfister, which is located, in Pacoima, (near San "" 

Fernando); the applicable tariff rates" for thiS' transpoitation 

include pickup service from Price-pfister ,'s pacotmaPl.mt;·t~~" 
'tariff of each of the respondents containsaprov!s,ion : that when 

the shipper tenders freight 'at thecarkter's:establishe~:,-depot,: 
,~ ". ,. . " ~ - ,,'" 

for transportation, a deduction of five cents per,'lOO'p'o~dk,"shall' ' 
,I • ., • ," .' ,.' '. " 

~ 'Ii . . " " '.: ': '" _ ,,',' L ' 

be made from the applicable transportation rate, (subJect'" to 
,. " ' '. '" 

\', ,,', 
:", .'" 

,';'2;' , ' 
.' .,,1 , 

I .•.• • 
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" , . ," 

"drayage agreements" or, contracts withITC Company, Inc .. , (~TC) ",s;' 

permitted' carrier in the Los Angeles area; sa:ld~eontracts' provide,' 
,. r. " 

thatlTC will~ when re~~sted' .. perform pi'ckup ~ddelivery ser'\7'1ce' 

for the contracting carrier within the Los Angeles,'8as'1n Territory',', 

as described in Minimum Rate Tariff No. Zandthat theeont,ract'irig.', ' 

ca..---rier' will compensate lIC' for such service at the' ~ates pre-, ' 

scribed in- the contract; pursuant to said contracts.~ ITChas: ,., 
,,' . 

picked up freight from. the Pacoima plant of" Pr1ce-pf!sterfor'each 
, . "", 

of the three contracting carriers and dei1vered it to the' 'terminals:", 
• • C ,," ',' 

of said carriers in the Los Angeles ,area; for 'this service I-rC has'.' 

been cOmpensated' iiJ. accordance ,with the' rates, prescr1be& ,1~,'saici; " 

contracts; in ~ach instance the compensation,' receivedbyITC·for' 
, '.»,.' 

such' service exceeds the' allowance provided in therespecti~e,. 
", 'I,' ,,' 

tariffs of the contracting carriers- for delivery of:£r~igb.t: t~:,,'their 
I • -"'. ,'. ", ", ,I" ,', .. , 

terminals by the shipper. 
, - ' 

The president 'and chief .executiveofficer of Price- ,,' 

pfister. and the assistant secretary and con~r~ller'of,Price- , 

pfister ~ who is also the assistant' secretary ofITC. ,were 
" i" 

subpoenaed by the Commission, staff. the follo~ng:' ev:l.a:e~ce>' 
regarding the-, officers, directors' and . shareholders: of:'Pr-ice':'Pfistcr -

and ITCw8S developed through the two witne'sses':: A:v:tcepreS:Lde'nt~' 
, ' " , 

of Price-pfister is the president of tTC; the seere.tar;-,and:·'~rea~;"': , .. -, " , , 

urer of, Price-pfiste~ is' the. vice president ,of,' ITC;.:-~$:'1ndicated"':' 
I ' t,,' " . , ' .. ,-t, " 

above, the' ass'istant secretary, of pr:ic~-pfister.'i$, 31so~·the'a~,~ist~ 
ant secretary of I'XC-;' 't~ee 'of' J\1~·'~~~"~ir.~~~:~~~ of"I~c;,are' on,' ' 

• 'I • It :' .~ f'.' ,. +' " , 

tAG: board of directors ofPrice .. Pfi~te~~. 'wh:tchco~18t:i"of s::lx 

members-; ~l of the' sharee of ITC are: held bY'; fo~ :~nd:i~dU~l'i' whO.:' 

also hold 3.12 percent of the _ 8h~e&' of price-Pfis;ter':'~t:t"_of~'th~ ';', 

shareholders of ITC are related t~, the share~olders'--of-·~~6e'--:." ' ' 
., . ,,'I I ',~.' " 

pfister by' either blood or marriage.. . Amotion waS'-made::by,.: . ,. 
,,", " ."" .... , ". 
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respondents to strike, this evideucebecause' :tt'hadnotprevious,~y 
, , . 

been brought to their' at ient ion by th.e staff. . 'Ihemotionis:" .• '. ,',~,::: 

denied. 

The traffic manager of Price-Mis·ter was also" 

subpoenaed by the staff and the following. facts were d~eloped~" 

through him: nc was formed in eariy ,1963;he'isht~e~e~~~~1 ,.,. 
, .•. \, '. ..' ' 

manager of I'IC and retains copies of atl of the.records.< of ITC; 
~ , '. , 

he reeeives a salary from Price-pf!s,ter only; the· only. employees' .. 
. ~' . .. 

" ". . - . ' .. , ,'. ",'··,"r,:'· - ': ", /,::', 
on the payroll of, ITC are an office g.irl· and' a truck: 'driver;, the .... 

traffic department of Price-Pfister andITC snare ~~e;::sameof£~~e, 
.. . '. "; J".; " .,: 

but there are· separate desks for each. company; rrc ,performs:' local. 

drayage service for Price-Pfister and for Dan Lee' Mariu£a~t~:i:~~', 
.' ',1 ,', 

andpic1cup service for the: cOtm1l.on,·~arriersWith ::whom<it:has" 
'.~ , 

contracts; in addition to; .the respondents herein," rIC' 'aiso; .. h~' ~' .. ' 
,. - "i. ",. 

"drayage agreement" with California"Motor Express;,'. Price"'Pf:i:s~e,r,: ,'. 
•• -' " • ,", .' • " '" ., ':" < ... .' :',:,,-:: " :'~":", <. ,': ": ' , .. ~,,:, 

also has equipment of its own with, which it performs ,some·.of'ies: 
, . . 

local drayage • 
,. , 

Evidence was presented by :D:t, Salvo,,' P.M .. T. and:' valley;~'to, ' 
, I' '.. '<,:','" c ' , 

show that each has' "drayage' agreements"~' similar :to.thosehere::, in, , 
issue~ with numerouS drayage co:np~1es':tn: theiI..osArlgeles:~e~.· . 

covering pickup and ~elivery serv1c~for, other customers:;' that:" 
I 'I" 

they did . not kn~~ of any relationship be~ee~ITC an~:. ~ice-' ' 

Pfister unt~l' th~ orde~s:.of··inveS:tiiatio~ ~ere':1s:sued;"'~arid,t~t' 
immediately,~n being.. served with. the orde:r', <?f.inyes.t1g:at~o~, 

, "," 

each .. terminated· ,its agreement 'W;t~ ITC· •. ' ' , '. . 

, :, c,~~. fo;" the" commii'~ion:·,·staff· .. ar~d, th~tthe " 
, . : ',:" ',' , ' 

evidence establishes that the separate' corporate. identities of 

ITC and Price-Pfister should be disregarded, and that t~ the 

extent respondents remitted, through,themed1um"of"drayage 
, ";", " 

agreements",. part of their lawful tariff chaJ:gei to; ~ie.e-pfister~ 
they' have violated Sections 494 and 453.' of,~h~:Public. ut:iii~ies:,: .. 

} ",' ,': " , ' '0""1',·, 

" ., 
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" "" '" " 

.'1' '. ,',,' 

Code. He reeommendedthattherespondents each 'be ~rdered-"to 
cease and desist from further similar Violations-. .'" " 

, . , 
The three counsel who, appeared for the var,iousrespondents: 

, " 

argued that the facts in, thisproce'ed:lngdo notestab-iish that an, 
-" 1',1, 

alter ego relationship exists between" ITC and Pii.ce:,:,pfister;tha~': 

it has not been shown that any money rec'e1ved' byI'Icunderthe- ,,'l 

"drayage agreements" passed to 'Price':'Pf:lster;'that: ~inanyevent~, 

none of the respondents had any knowledge' of 'any" ~elati:onSb.iP( ,-, "~" 
",' h 

between rrc and Price-pfister; that the factsdo'l'lot· ,suppo~t'a, " 

cease and desist order or any other order againstrespo~d~1lts,;: :' " 
. • . " ,,' ", ' ,- .' '-, !', 

and that if respondents are ordered to ceaseand"desist',. :then lIC, ' 

could enter into similar contracts: with other carti~rs,anclthe' 

result would be that resP.Ondents' would'be' pl:ac;ed:a~a.'d:l:s'crW'lla;:",: 

tory 'disadvantage. 

Discussion 

. :, "' .':,',:, '" " ,,",' 

',",' 

, , 

We concur with the staff that insofar "as the' "drayage. 

agreements" in issue are conc~rned. ITC.was acting as an arm.;of( 
" 

Price-pf'ister. ":the record clearly establishes common con:trol, ..... 

management and interest between I'~C 'and, Pr:lc.e-Pfist~~.,' 'Wh!le::th~ , 
• t \ • i '. ", "I,," 

parties who own the stock of' lTe own.'on-lYa s:m.allpercen~age" of' 
. • 1." , ,". ,," ," ",r" ", ., t, \ .' 

1:b.e' stock of Price"'Pfister , they ',ar~" re:lated, t~ the'r~maining:,' ,,', 
owners through blood or marriage .. · '~~~~e' ~s.' a '£~lY 're,~ationship:, 

, ' ' 

running through both corporat,ions,~', In' t~e,::cir~t~ces., lIC was . '., . 
in effect the shipper when it . delive-red 'Pri~~~Pf:r.st~r,rs,' fr~:tght' to 

the terminals of' any of '~he 're~po~~~~~'~~d' as, a,' ~b!pper"i~',was',' . . -'.' . " 

entitled to receive ·the allowance'provided in the·,.t3riffs'~,Of',' the 
" " 

respondents for' such service' and nothing. more .. 

We also concur with the~taff that respondents" sho~ld:be" 
.f ' . " . ," " 

directed to cease- .and desist; from payingor'i:aliowiD:g.:'any,an;,ount~:-, . 
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Ii, . 

• ,1., , 

, ' 
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.. ,",',', 

in excess of the allowances specifically' provided, foi'iXl" their' ' " 

tariffs in connection with the :delivery ~fPrice:--pfister":sfr~1ght": , 
. I", • " 7. "'j " C 

to their terminals. by lTC .. ' No, fines or' otherpeualt:tes': have: been 
" . .'/!. "I' - , 

recommended by the staff. and we agree that the facts:: and, c:trcum-
, ,I' 

stances herein do not warrant:my. " Whether or' not:tb~ :ab:sence:'· 
, " . ' 

of knowledge by the respondents:, of ,the relat:Lonship:betweenITC ','" 
( • • I '. ~:. ,.' 

and Price-Pfister' is a defense to their ,pastact1Viti(~sw1th:I'IC'· 
; " " . 

need no~ be consi.dered, h~1:ein. -'they are,.noW'know{edg~able;'~f: .' 
"', ' .' ."', ' . 

this relationship; andtbe orde~s whicn follow are,' p,r~,spe~tive": ' 
in their application oilly. The;;fact that' ITC:, may'have,,~tdr~;aie'" 

I!: r. " ", " : 

agrcetJknts" w1~ other commonc:8rriers'is not'now'bef~re.t~~'·:" 
, L ' •• ' I 

Commission. If any are brought i;, to' ourattention;,theY':,wilJ~:b~ 
• ' .' .,' • r', '\ • ,;" '" • II '., 

l: .l 

investigated. '] 
:!' ~: 

Findfngsand Conclusions 
, 

The Commission finds. that: 

1. Di Salvo'Trucking Company, Pacific Moto~:' Trucking.,' :, 

Company and Valley Motor Li~es ~~rate' as, highway common,car~iers", 
pursuant to certificates of pUbt1c convenience and necessity,and;~ 
in addition., each posses:ses other operating authority, not involyed' 

herein. Pacific Motor Transport Camp,any and: Valley EXPress;·,eo, .. ::}, ' ; " 

operate as express corporations pursuant 'to-eertif!~a~e~rof'::pu';lic' 
. . .' . . ." . " . ':. ,. '. " 

convenience and necess,ity . ': ' 
..' , .' ','I· "',' I,. '. 

,2. All respondents have appropriate : tariffs. 'orff,:Lle:W:Ltb. :'~, 
, . )' , ,. " ,; .. ..' I~;" . '. '. ~~", ",: 'f 

the Commission.' , " "t " 
• ,*, , ;~,. ' 

'. 

3. Di. Satvo, P.K.T. and Valley have ~tdrayageagreements~:','''' " ' 
• ' .. - " '.' .' ,', "," • \' : .' I,'" :-'):':', ,,' , •. ",,'\>:".: ~. , 

with lTC, a permit carr~er in the'Los Angeles> are.a',whereby.::ITC,~-:: 

has agreed to perform. pickup. atiddeliv~ry serVl:ce'forthe . 

. ,', 
' .. :,. 

respective· contracting carriers within:the:I.OSAngeleS,"B:as.in . , 
. ..' .' 

Territory when re'quested', and:whe~ebYthe;respecti:ve:' ~'ontr~cting.,', .. 
, 'L \ ~ "\. ' " ' • ,,. .' ,\' '. I" '. '. \. "" 

',I., 

; " , 

.,',', ',,. ,'. 
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carriers agree to compensate ITCfor such'service at the rates;,'" 

preseribed in,the agreements. 

, 7· ' 

4.'Iu each of the- t'drayage agreements"." the B:greed, comp,en-:-," 
I" ' , ..... ," • 

sation exceeds the deduction:allowance,inthe tariffs,of-tbe.' .. " , . 
. :- I· , 

respondents which applies whell a shipper 'tenders freight :a~it~e' 

carrier's est~b11sheddepot fortrans'P0rtat:Lon. 
",,~ .. 
" ... 

5. ITC has picked up freight "-.f:r<Jm, ,pr:L~~~Pfiste'~' for 'e'8ch,.' 

of me respondents and has delivered it, to, the!ri ' r~s~etive:' 

terminals and has been compensated for such sernce' 1n:'a:c<:ord~nce 
", ' ," ','. 

with the rates prescribed in the "drayage agreem:ents"'~ 
. /' 

6. The majority of the' ,officers. and'directors,'of',ITC'are -

also officers and directors 'of Pr:tce-Pfiste~,::mdthe:~h~eh.~lder~ 
.' "',..'" , 

of lTC'are related by blood: ormarr1age't~ 'the·' shareholder~<:.of.' , ", 
. . .' '. ' , ",'" .,. "/,>':'".' .. ,:', " 

-- , 

Price-pfister. 
, , . . . . . 

7. lTC' and Price-Pfister ,are . under' eou:imon',cont~ol.,: 
, ,.', 

:1 , 
management and arrangement. '.~" 

: 'j .. 

, . ....•. 

s. ITC is an alter ego of. Price-pf1sterand' .-:t~ act1ns.·~:",~: . 
",' ., 

an arm. of Price-pfister when it'delivers' freight of·P1::ice~P£ister 

to . the termiIial' of any of the respondents and~ :[s,. . in fact, 
, " 

performiDg such service. in· the capacity of as-hipper/~ .. 

9. Respondents may not pay or'·allow'any.amounts:'ln"excess·· 
t, '" 

of the deductl.ons.specifieally'provided"in.their·. 1:ar:[£fs:,·i1'1:,····· .. 

connection with the' delivery 'of . Price-Pf.:[,ster'~·· fre1&b:t:.to-'their 
.,'. "'. . ' , ". .. ~:'I; ,"' .'.' " 

• "',. • , p • 

terminals by ITC." ' "', ' '','' ': ..' -:: . 
• • ' I • I ,,~'~' ".,~, • , 

The Commission concludes' that re'spuo.dents should each' . 
.. ." .", I 

be ordered to cease an~ des'istfrom'paying or allow:Cng::'any amo';';'ts .... 

in:excess of the deductions spee1fically provIded 1n"the:~::' . '.' .' , 

respective tariffs, in connection'with the delivery ofPr!ee--, .' 
. . .' ",' , 

Pfister's freight, to their terminals by', ITC: . . 

'. ;" . 

J . • " .•••• 
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Tbestaff of th~ commiss1on will make a subsequent ,field 
,,, ' 

investigation of each of the respondents to: determi:ne whether: they '" " 
" . \ . 

are complying with the directives herein.' If there is reason to .' 

believe that anyone of them is not~, the Commission will'rec)peu<' 

theproce~ding involving that particular resPo'llde~t for"th~ ,...... . 
• ' , ~'.: ' I' ,,' " • , ' ,.' 

prupose of determining whether appropriate s:arietions>should'::be' .'. 
• • < :':,'~, " ,:' ,;::>' '. , 

imposed. 

ORDER" - -'-'--
IT IS ORDERED that: 

".-",', ',;., 

.~ . , . . 

I, "." 

1. Di Salvo Trucking Comp8ny~ a corporation, the respondent. 

in Case No.. 8293, shall cease and des· 1st from· paying or, allowing '. 
, I,,') , 

"'I r '. 

any amounts in excess of the deductions spec:tf!callyprovideci.in 

its tariff in connection.with the, deliverY 'offre:tgbtof Pri~e''';'\ . 
". , ~' 

Pfister Brass Manufacturing Company., a corporat:r.on~;tc;·'1ts· 
jJ-. 
I'; 

terminals by ITC Company, Inc .. 

2. Pa.cific Motor. Trucking Company, a corporation, and 

Pacific Motor Transport Company, acorporation,tbe'respondents . , 

in Case No~ 8294,' sb.3.1'l cease' and des.1s.t from' paying'.,or.allowing: . '. . .', . . 

any amounts in 'excess' of the deduetions.spec:[f:[~allyprovided , ,., . 

in their tariffs:in'connectio~With:the deliveryof,fre1ght' of -.'. , ' . .' 

Price-i"fister" ~rass Manufacturing Company" . a. corporation~ to,·" 
j' ~ ., • 

their termjDals' ·by ITC COmpany,Inc. 

. . 3.' .'yailey':'M~~~r Li~es~ Inc., a corporation,' and·Valley' . . , ,. ' . " .' 

.Express Co.~ ';;'a corporation" 'th~ respondents 'inCase NO'~ 8295.; 

s~ll cease' and desist from' payi~: or allowing any amount~. :t~ .•.• 
excess of the deductions specifically: provided :in>tlleir t'llriffs' . 

•• ' ,"." ,. , 'I" 

. _o-·~'l.:. 
<;)-, 

, . 
)', .. ,' 

... :. ,I: ... 

:- .. 

. , .. '. ' 
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'\- '. 

in connection With the delivery of frelghtof Pr1ce ... Pfist~'rBrass 

Manufacturing Company~ a corporation. ,to' their"termi~alsbii'rc'" 
Company ~ Inc. ,':, 

, " 

The Secretary of' the Commission>1s. d1~eete.cl: t~:cause: 
personal service of this order tobe made' upon each,ofi,the. ' 

respondents herein. The effective date of. this order as.' to' 'each 

respondent shall be twenty days after thecorapletion'of such 

service on that particular respondent. 
San Fl'anCJICQ' ..J;, Dated at ___ -_'. ___ -____ , 'California, this 

b /' day of __ --.;;D;.,,;;;E;.;;.CE_MS_',..ER:_~ 
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