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DecisiouNo,. __ 7_1_'6~' ..... 6_5 __ 
······· .. ·OBuOnllr:' .. ···.·· 
, ' , 

~ BEFORE mE PUBLIC UTILITIES, COMMISSION' 'OF THE 'STAIE or CAI.IFOrooi. ", 

~ the Matter of the Application of ) 
RUSSELL M. BERNSTEIN, doing bus,iness ) 
as n, CAMINOlRANS?OR:rATION,. for ' ) 
authority under Sectiou 3666, of the 
Public Utilities ,Code to charge, ' 
assess and collect transportation 
charges based·· on units of measurement 
and minimum ebargesdifferent from 
and lower than the minimum, charge , 
heretofore established, by the 
Coram; ssion,. Miuimum Rate Tariff' 
NO'. 6-A~ in Decision No,~ 67154:,. 
Case No. 5436-. ' . 

~ 
~' 

------------------~'-'-'------~) 

App-lic:a.i:ton.No. 48359 . ' 
(Filed March,28-.t : ;1.9,66) 
(Amended JulY,2':}". 19,66,), 

Murchison & Stebbins, by John Crawford, and 
DoneldMurchison,. forapplicane. , , , 

Arlo D. Poe, J. C. Kaspar and Richard W. Smith,. 
:tor Calirornia 'I'rucking Association; pro,tes tant~ 

w. J. Knoell,. for Western Motor 'tariff' Bureau,-
t. N. D\l:me, byD. L. DePa.ul, for Shell Oil 
Com:p~y, :interes.ted, parties. ' 

Nomsn Haley: and' J .. M.Jenkins, for the
commission staff.,' 

/if:"· 

o P,1 N I ON ' , .',C' - - -- - .~',---"-' 
, ,.1/ ,,' , 

,I, f: 

By this application, as amencied:" Russell M.Ber'Jlstein,' .,.;j~(:." 

doing business as El camino transportatioli,.seeks'authorityunder':' 
. . , . 

, " 

Section 3666 of the Public Ut:ilities' Code' to· assess charges. ,for 
, . .. -, .' 

the transportation of lubricating oils ,lowereb.an'those:"specifie'd, 

as minimum in Minim,un Rate Tariff' ~o'~6-~' (MRT' 6"'~):'. ' ' . , 

Public hea~ing was held at Los Angel,es before Examiner 

Turpen on July 19, 1966 •. The matter was'subm:f.tted' upon:the·filing:,,' 
".. .,. , , ' . .,. -' " 

of an amendment to the application on -July' 29, 1966 .. , 
', .. ' 

Applicant operates a single tank truck 'and, tr~iler ,in 

which he transports lubrieat'ing oils between points.· in Southera;' 

Califonna. MR.T6-A provides. ,thattbeweight, of, refinect",petroieU11l,. 
• • ", '-,> - - > t • 

productS shell be comp~ted, at,:'6;.6, poundS.~r, ga11on,.,and:·'tha.te~xies,'· 
- ..... '.,' , ',:':'1,:""", '/.'''.' -, • 

,". .', :'? 1.-".", 

.-':;>. ' 
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" .... 

will be basedo'D. a miuiItum. weight of 49 ,SOO'pounds •. ' . App.li'cant, .• " 

herein seeks to ~sess ,caargeson'a miniml1mweight of:'44'~,~OO p~'unds:,,:' ", 
'., 

• .' , '" • \ L 

which was the minimum W(.::£ght, set forthinM&T:6-A' prior tOo'" 

May S, 19(>5. ' 

Applicant testified that at the provided weight ,0£ 6.6 
pounds per ga.llon, a mi."1imum weight of 49,500 pounds: repr,esentg.' ' .. 

7,500 gallons.. However) he said, thelUbricatirig-'o:ils : he'transpor~s " ' 

have densities rangic.g fr~m 7.4 to- 8 .. 0 po~ds :per'gallon,:'and: i'f'he 
, ' ',.,,' .' 

- .... 

"', 

loads 7 ,500 gallons the total actual weight·· 0:£ petroleum' 'produets:.and':· 
, ",'" I 

•••. ,""'\ ',I 
, ,:, 

vehicles would exceed the' legal,gross weight: of, 76,800:poun~s, " 

pe::mi.ttedby the Cali.forn1aVehicle ,Code. App.:L:Lc·8l1t; sai.d",~t:1:lis,., 

customers object to being billed' transportation"charg~s'<f~r ,7:S00'~:' 
• • . . , • • ~ ," ,_, ' I I 

he has, not been ob~erv:.ngthe 49 ,500po~d,m:r.nii:nutit,charge;.:,.butha$,'.'·' , 
. "., "!",.' '" . 

been assessing charges on:~egallonage transport.~d'·." ' ' ..... 

AppliC&lt presented a profit> and' losss:tatement coveri'Og';" . ,". 

, ' 

the first six months of'1966.. this s,taternent,snowecf:'revenue. of' '. ' .. 
. . .','., .. ........., , . ,', ::.,.' , j' . '.' 

$40>909 .md expenses of $:31~517, for a ne1:profit .. of'$9;3-92"for':~e:' . 
. , . 

six-month period, for an operating, ratio of. 77~lpere~n:t.l:~~as .•... , 

developed that the lis ted expenses' do not include any payments to' 
. . " .. 

applicant for his services either as adriver'''o'rasmanag~r';·:~is'o.~:. 
" .' /:""_'" I", ." , 

he was .u:c.a.bleto eX?lain the basis of a number o.f:tbe:exP~eitems;~:,: 
'.' • • • c I " ,', ••.•• '. , ., 

'.,c : ~ 

Accordingly>, it is clear that 'the operatingres,ults's;s presented>" 
.,,' t ,. '. • , • 

H ',.",' .' 

here cannot be accepted as a true indicat:lon'of:theeost;~of~perform~'", 
.. ','.',. " ..... : " 

ing this transportation~ , .. ' . 
'f (' '. - ", ' .. 

'The purpose' of relief under S:ectio'n3666" 6£. theFubii~:::.· 
. , . ,. . ., . ~ . . ': . ':,' ( 

Utilities Code is to .recognize situations where' tranSportation can . 
• • I • .• :,', -'. I,," :,', 

be performed', for a particular shipper at lower,co;t than' wo~id' .... . 
.'., . . . ,.': .' .. ' '.:t>;:.' .. . 

normally be encountered for that transportation . due to- cer:tal.n::, 
. . 
'. .t V " . 

.j • ' ~ 
' .. ' I , '.1 
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\ 

special situat;l.ons. not generally encountered' by o,tner' ,carriers for' 
'1,"1' , , 

. ' .:' .". ;1.,,:, .. ' , 

other shippers. In this proceeding,. however, appli.cant has not· 

demonstrated that the conditions surrounding:'the traIlSpO;r,ta:tionhe, 
, c., ' .. 

pex:£oms are any different from.' those, experi~ced -by' an;,:'o~er. . . .. ~ 

carrier transporting the same cotmllOdities,. .' In. ·these·· eir~tances: ,.~ 
,,; '",' 

granting of the sought authority would· givethiS:,:particu;arcarr,ier,' , 

an advantage not enjoyed' by other carriers: •. 'rhe~,proper',:~,~~~edUre:': 
I " ,' •• ,' .: •• ' .. :., ,~{<!:,:,> '. . ' ,:. ' . ,':' 

in a situation such as exis,ts here is" tc> seek a'mod1ficationo£·:the 
.,1, 

minimmJ. . rates • 
. .', " '.' " .' 

, ' ., '" II' ,.:l,;,i,' J,,! '. " '. ',,', " 

The Cotm:D.i.ssion finds that applicant has·not,ahown:that; . 

the sought deviation would be' reasonable. We eonc'lude' 'that the' 

.' , application should' be denied:'~ 
~f L '" . .:- ' . ' 

: " " ',~ ':,' , " ....'., I. • 

Applicant is placed, on notice that· failure' t<>:observe"the .... 
p' ," 

minimum charges set forth in Minimum Rate Tariff No •. 6-A;.i:8:in ' ' 

violation of Section 3664' of the Public Utilities' Code' ~d that any 

further violations may be made the subject of a penalty action by . 

this. Coamdss ion., ' 

IT IS ORDERED that Application No. 4835915 . denied. 

This order shall become effective twentY·d8.ysaft~r'the: 

".' 

.', 

date hereof. . . '. .., 

\ "I J,' 

..... 

Dated at ____ !an __ Fran __ cfseo. _____ ." calif~~ia" this·' hi~; :'''. 
~yof ______ D_E_C_EM_B_E_R,. ____ _ 

,-3- . ,. 
" '~ 

"oJ' • , ... ~ , 
:'j' . 
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