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Dccision l\lo.- - 71671

SEFORE THE PUBLIC UTILITIES COMVISSION OF THE STATE OF CALIFORNIA =

In the Matter of the Application of -

ALVIN J. BOFFMAN, dba PAN TERRA WATER , :
COMPANY, for an order umder Sections ) - ‘
851-853 of the Public Utilities Code Application No. 489"2
guthorizing the sale, disposition and (Filed October 31, 1966
assignment to the City of Morgem Hill,

2 menicipal corporation, of the water

system, permits, franchises and assets

necessary and useful in the performance

of duties of said corporastion in.

oroviding water service to the nublic.

OPINION

Alvin J. Hoffman and the City of Morgan Hill join in an
pplication for authority to transfer all assets of Pan 'rerra Water |
Company, except cash and effective insurance policies, to the C:.ty,
pt.rsuant to an "Agreement for Purchase and Sale of Water Syste
dated September 19 1966, as amended by an agreement dated
September 21, 1966 (Application, Exhibit "B") , ‘
~ The company. was authorized in 1963 to provide pu‘blic O
utility water sexvice in Unit 1 of the: Holiday Lake Estates devel- S
opment, ebout’ four miles east of Morgan Hill (‘Decision No 65102
dated March 19 1963 and Decision No.. 66042 dated Septemocr 24
1063, in Application No. 44403). A There :.s pending an application
oy the utility to extend service to the adJ oining Unit 2 of tbe
development, located within the company s certificated "e::vice arca._; -
’Application No. 48706, filed August 12, 1966 Y | T
| Applicants allege that the City is annexing the territory ,.‘ -I |
included within the company's service area and desires too prov:rde -

water sexrvice to all of that area- that the C:.ty now w:tshes to
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‘ L _; , . o
exercise an option, held siuce August 29, 1962 to purchase thc

Pan Ierra system for the sum of $250 OOO alleged to be the agreed‘§'“1~*‘“?

value of the water systemf that ell matte £ respecting the sale
have been sgreed upon, includiug4assumption,by the City of the
utzrity'_ refund obligations for main: extensions in Unit 1 and the
utility's responsrbzlity for refundiug customers deposits to |

guarantee payment of'wster bills.

The egreemeut CEthbit "B, Art II) provides for paymentfit o

of the purchase pricc as fol ows- 815, 000 on account by'warrant g
of the City giveu at the time o-‘executiou of the agreement andrﬁ:‘::
$15,000 ou or before September 1, 1967, plus interest at 4%,pcrif;f‘v
anoun £rom the date of the aoreement uutml the dete of payment';f
promissory note’ from.purchaset to seller for $70 000 with
interest at 67 pex ennum, the note payable at the rete of ZZA of

the gross revenve derived from sales of water from any facilities

lnstalled withiu the utility’s certificated area, whech dbllgation B

will continue for 20 years: or: until payment Or the total amourt
of the note-‘seller, subgect to & market value aopraisal of the
utility’s facl lltxes, rights and 1uterest will execute a deed of

zift to purchaser as rcmission of the purchase price to the extent

of $125,000, plus any excess of the appraised market valuc over the;;f?d

agreed purchase price; the balance of the purchase price, amouutingffly o

to $25, 000 ‘will ke represented by the City s assumptxon of |
sellex's 1cng-term.ob1igation to supply*water to the golf course ‘
1ocsted in the utility s certificated area, which obligatiou, he
oarties have agreed and determined hss a‘marxet veluatmon of
$25,000 in reference, to the purchase of the weter system.:;f“-_” ’
The agreement states that the City has undertaken.to -

drstribute water to all cousumers served by the ut;lity as of the

closing date of the transfer, and to assume as of that date‘v7“”””””** ” ;
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eny and all public service obligat:tons now
resting upon the Company’s Water. System,
subject, however, to the right of the City
to £ix »ates and determine conditions of
water sexrvice as a pnblic corporation engaged
in the public supply of watexr, provided only
that the rates to be charged throughout the-
certificated area in which Company now
operates shall always remain uniform'

(Exhibit B, Art. XIII). .

The agreement further prov:’.des (Art XIV) s

" ’2) That in the event the Public Utilit:.es
Commission imposes conditions om such
authorization City and Company agree to
abjde by sald conditions, provided such
conditions shall not impair or coanflict
with tke powers and authority of the o
City as a mnn:!.c:.pal corporation. o

The Commission, upon consideration of tll'xe applicat:.on and' :
the exhibits snnexed thereto,‘flnds that: | o '

1. The proposed transfer will not be adverse to tbe publie

_nterest. R S
2. The C:Lty of Morgan Hill has tne financ:tal resources to ‘
acquire and operate the Pan ..erra water system. B

3. Upon complet:!.on of the purchase by the C::.ty of the Pan

Terra watex system, as euthor:.zed here:’.n, the appli.cation of Alvin S

J. Hoffman to extend water serviee. to Unit 2 of the Hol:.day Lake

Estates development R referred to above, will have become moot
The appl:.cat:.on 'should be’ granted as prov:.ded 'by the

following order. A public hear:r.ng is not nccessary | |

IT Is ORDERED that-

1. Within one year after the effeetive date of tnis order, PRI

~ Alvin J. Hoffman (seller) may sell and transfer to the C:’.ty of
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Mbrgan Hill (purchaser) the water system referred to herein, R

substantially in accordance with the terms set forth in ‘the agree- i

ment, as amended, attached to the application.herein as Exhibit "B";f_,"lm

2. On or be‘ore the date of actual transfer seller‘shall

refund all customers’ deposit if any, for establishment of credit;%}'

3. Within five days after the date of actual transfer sellf s
end purchascr Jorntly shsll file in this proceedrng;a writtcn
statement showing: | - | |

a. The date of transfcr, tognther with a true ff“
cepy of the instrument of’ transfer. Lo

b. The date of comollance w&th the foregoing
ordering paragraph 2.

4, TUpon complrance»wzth all of the conditions of tbis order,a;dffr' 1

seller shall stand relieved of his public utrlrty obligatrons in.the
area served by the transferred system and,may dzscontinue service

concurrently with the commencement of service by purchaser. ~‘;f'

5. The foregorng authority is. coudltioned upon.the filrng rn 15

this proceeding of = stipulatioe,by purchaser that-~ (a) purchaser
will be subject to all, legal claﬁms for water service which might
tare been enforced against seller, includiug such claims as maj
exist in terrztory outside'of the . boundaries of purchaser' and |
) as to the rates, rules and conditions of service which purchaser
will apply within the service area of the system herein aathorized
to be trsnsferred it will not discrimrnate between service ‘
rendered outside of the eity boundaries, except iusofar as it may :
adjust such outside rates and charges to.offset any reasoneble tex
burden sustained by water users wzthin the eity boundsrres 1n

subszdlzing,the operation of purchaser s water system.;,eff?fﬂq,Y‘“ (
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The effective date of th:[s order shall be establi.shed by

supplemental order herein after compliance with paragraphs 3 and 5
of this order. Contemporaneously with the :[ssuance of such. . '
supplemental order, the Commission wi.ll also :t.ssue an’ order dis- g
missing Application No. 48706 referred to in the foregoing opin:!.on.vf g
Dated at San ancmco Cal:[forn:f.a, th:[s é oO o '

day of QECE”BER , 1964

o Comus 1oneraooggg_j- - 7]
-~ net pmicipnm 1a; t.ho dismﬂm
o T.h:L... proceed:Lng i




