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··.OR~G~mAt 
Decision No. __ 7;.,;;1::.6;::;.7..-.;::8 .... ____ _ , ~I.' ", ," 

BEFORE '!'HE PUBLIC UTILITIES COMMISSION OF THE 'STAl'EOF CALIFORNIA' 

George lQ,tikov ~ 

Complainant, 

VS .. 

• ". I 

, , . ,." 

. ", 

Ca'se:No,~":,S368: ,.,. ",:,.' 
(Filed~ Ma::reh.;,16~:, 1:966)~,' 

, • ,",.'," ,,'.' I J 
Arcostrong Valley l·rater Cc:npany" .)' 

) 
De:cndant. ) --------------------------

K~neth w. Lt!rson, for complainant ... 
l.>hilliK E. Guidotti,' for defendant:. 
w. 3. erac.lex, for th.~· Cot:::nl.ssiou'·, 

staff. ' , 

OP I N.I.ON - . .-. ..... -,_ .... -
. " 

',,'.1 

The com,?l:J.i'C.t .:Lllezes tbtRankov owns' Lot· 37/onWatson'" ,,' 
", . ','/' 

Road, also known as' St:od~ Lane) lou ,Guerneville', califo~i.3.;;· ' that 
" . 

dafend:J.nt supplies the area with. water: and ,ha.s, a water line',runn:tiig 
, .". l . , ,.1' 

?arallel 'With.~·1atso'C. 'Road ~cros:: the street· fromcomp,lainant't'$.:Lcit,;.,::' 
, , , 

- '" " " • • • I' ' ,.; . ..- • ", ,.' .' ' • • ' , " : ~ , '" , '; ,.' • 

Qat com?lainant has asked the' defendant topr,ovide:wate:r;;:servi~e(', 

fro::l the 1lU1in on Watson Road to' his; lot,but,,:th~ ,d'efendarit:> h.9.s " 
" 

refused, unless the complai.nant 'pays for'the\::on$t~e'tion::·'of,·:""",. 

~C;te~ line tbrougb.an easem:ent ~n ,the weste~:edse ~f'i~t'~:~7:·,ana.: 
.... : 

. \" :' " • ,'f 'c ..~" _.:.< ,'''\' ,.:.. . d. ,,'':_ -, ,_ • 

sou'thc:ly a suffieient distance. to provide. a: ,waterttiain,suitaole':to:: 
.' .. , ," ." ,.,.~,"" ':','.,>, · .. ::,:,.;i·.).· .... ·"'· ':\':'i'.',:,\,~':' '::,.(/:" 

supply three other' lo~s (Nos.~. 26", 28 ,and ; 36) with':water.<'serv,ice';':, 

~t:' defendant: has recently furnished Lo.t·' 2'3: with"wa.ter,,;erv!ce', ' 
I .' , I...., '.', ,'c. 

"N'ithout ittpOsing any prior restrictions:' or' condit1otis,,:~nd-·.tbat;',· " 
. .." '.' \ .• '.. I, .• t 

"'" "" 

25-fooe easement previously mentioned~.' Com~lain.i';t·::then::~eque·:=;'ts:'·' 
.~', : ":' ,,',,,,'., .... :', ". " .. :,.;, '" ,:,I.<~«.I:,:,., '-',': ."/;. ... _:.!,~',>::,,",'/',.'~' .. ,'~ 

taat' wa'ter service ,e(tuivaleut to- th.at,supplied:I.o:t>2:>b,e:~'furnish~d " 
• <I"""", ," .,' _ 

'"i, , :",' ,.,:". " 

to:tot"S7. 

., ' 

. I;. 
1/.: ;1, 

" .. ', 
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The @M:.~..r replies thtlt" Loes' 2'3', ,26~;.2,~",36,a:nc1 37wc:rp.,'" 

o~iginally a single tract owned' by 'the sa~e,:f.ndiVidtial; :h.a,'~LO't ,2'3' ' 
• • , • ' ,., ,', "." " • ~. I • ~1 i:: '.< ".' ,I: ' '. ,> _. . :\ "'<. 

"":.'lS the first ,lot sold on December 15) "19'58',s'1id attl'lc':,timc' it ",;:as:' , ,"', 
• '. '. ".. t " '. :' "_~. / '~;'.. ", • ,:': "i > ,.' .", .' I" 

so,lG. it 'was under~toodthatthe =ettai:l.:i.ng :Landin;, the ,original: ,',' , ,,' ' ' 
• , , _ ",,' ',' • r I!; I ... ~. ,,: i>: . .':,. . " . '~ .. \ , . .' . t, :.; • '. ~_ ,.' '. "," , 

parcel was not to be divided.,orsold;;', defend~:o.tpr6mfs:ed:):o. :,furn!sb:: 

i.u1958, on : the undcrs~nd1ngtb.atthc.r~would be nO~f~~h~~parJ'ei~': 
or l~ts eold from the origfualland;, tot 23 was' s~bseq~ently:sole<'::, ' 

. " I, '. ~. . .,' . 
» .,,' r ,r 

ag.:l.~ .::z.".d the _dC'fen~nt f".r::t1sacd water s~r.ri.ce to thel,:lot'.'o:l ' 
i ,( ~:L : .. ' I, ~ " '. 

No"etllber 15" 1964 pursuant', to its, 'original' prom:tse,)'.o.fte,r:,::,the:,fourtb.:' 
" '.',.' j·,i"."·· ".," '., 

owne:: of the 10teon3-truet,ed- a home on cbe l~i'-·'in'~hieh''''I:ie:'a.nd:·hiS'''' 
• " r 

£:JDily.' pcrmcmctlt17 reside. 
! " , 

-. • 0" :< .. /, .';:-"" ">',,,. '~~., I • 

. !tis further .:illcgedthat, there 'are no,buildings;lor 
.' .. .' ,',"',. ,.' -,.",~ "<" ':.":. -\ :', I~ :' ~I,. ',' ,," 

iroprovem.cnts on any of the othe:: lots and none' o.f t!:ieother~!,owners:' , ' 

?::'an to :eside in' the area; c.c:end.3.ut~tb.cra:tle$es: tha~,,_~lh~" .. ' 
. " 'I ". ' I,;,.,· ,.' 

co,:?lainant is not a ''bo:la fide, customerrr<iudthat' I.~t,',~1':i.$!'~art::, 

l ~ •• 

", 

,.f a "rea.l ~state dev~lopmentlJ ~ndex:':th~~termS ofthe,·wa'ter'mol:tn ,,' 
. \, . ~ .' . "" . 

e.:rt~nsio"O. rules Olnd sc:!:V1.ee cannot '!>e' lawf~lly pr~V:i.ded;"'uniess:·th~·' 
. ,". " ' ' "'". .' ". '. ..' II'". t \" " •• 

co::plainant .o.dvar.ces to :::he u:ility ehe cost ·of a.water:::ma:tn, of"',' .. 
" .. ',:' ~.':'" ,', ~\·.'·.·-,~"":·',':',~':·7;,,'··,:<:·'\::"·.:·:··":~:,: ..... ,J.,:'<.,.: 

,:;uf£icie:::.t length- .:\nd' d:.ameter to' serve the remain~g.'l~(~s,: ,~~::,tl:l~:,~:' 
• :> ~:;"" .' ,;:,.; •• :.', ~ " 

p.::z.rcel ... '~~ .' 
... ,II, 

~' 

P..lblie hearing was held 'in Guc~~vil1e;C.'l1:Lfo::nia)., on' 
," . 

June 1, 1966, before Exam!ner Fraser.:, Both. pa.rties: presented'" " 
.' , . ",::: 

evidence And the matter was submitted .. 

The basic facts are not' indisp1:.te. 'l'hereeord ,shows' 

the fi""e numl>ered lots originally constituted; a 'single plot" oWed' 
.' . ".' .' , 

by a local doctor.. 'Lot 23 and the" 2'5-foot; easement"eo' :thceas,~:o~f. 
::'t were su...-vaycd in Dececl'>~= of19$S.. Lot'2~-w.'ls:sold and .~~e'; 

. 'I" 

' •• 'j' 1 

. ,,' 

-2-' " "',. 
/.' .',' 

'. , . ' " i .!~ ~ 
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lots were formed. 
. "I', ,.,. '. ',.' '.': i.'" :'J -:<"', <', "', "'", 

Lo~ 37 is east of the easement 'and ,was 

in July 1960. The pU;i:'chaser ciefaultedon a con~ract o,f sale; ancl' ,it·': 

't\Pa.s sO'ld~gain in .1962 3nd .later was, ac'quired: byt~e' ,pre.sent· 

cO'C1?lainant. to~ 36 was formed south of,. tot 23; it was t~ans£er;ed" .. 
to the owner's daughter and son-in':'lawl.:l 1960·or,196,1.' " tot's,,2(:and. 

'", .•.. 

2S ."lrc loc.l.ted seuth of Lot 37 andcas.t .of Lot·j:6 .•. ·· Lot·, 26; was:,sold\' 
, . .'},' 

'. . " .. -'~ 

in ;:1961 and Lot 28 ", .. ~s: sold under a contract ofsalc,then . , 

repossessed and deeded to' tb.~ owner's daughter 'arid : son~:i1.'l.;.'iaw ... " 'th.e: ,.' .:: ; ~ , ' 

!. , " ". . ' ... ' "" '. ", .'., ',., " " 
doetO'::- whO' o'tt."%led t!le original' plot testifiecl~~b.a:t:the:'£ive'lotswe~~ 

, .' " • "r, '," , •. ,,' ", 

. ' ,\. ",", 

was intended.. He. stated it was, his 'unders~andinSthat :·~':·subdivis.ion'···· 
:: .,' .,._. . .. " "". L· ... c~.'" ' .. ,,~:'~,"')' .. ',' "",';"., ,>.,.1,".';' :··""·:·::':~~'I.',·f:,,:.,. :~>.:~,;:.,,~, ',' 

requirec tbatall locsbe form~d· and' :offered for: sate· a t the,' 'same> 
.' .' . 

i~ Sau F:anciseo; he purchased tot' 37 la.st'year anc:f.was":i.nformed~, 

;;ay fer ~ lv-inch water tilain 300 feet long: to ,serve all four: lots:;" . 

he wasfurthar~dvlsed' tbat watc~ serVice'Wou1~' bc:prov:tdcda,i~'s:oon" 
~s the:mai.n is extended;thc cost ''Was.~stiuw.tedibyt~e dci~n~llt:," .. ' 

, . '. "' .. ' 

.:~ fro:n $3.90 tb $4.90 a· foot;'and'thC- money:=eceived';;~'7a~tci.:'be:'.·, ,'. 
s-ra<iualiy rc::urned 'to the: payo~s . over.:i .20~year P~~::i.od:~:,~~e, .,' ...• 

, '. ,.". .'" .' ".. " ~ ~. ,.',. ': . ' 

\'1; , 

defcnci.l.nt; t:he com?lain.:lntdid not discusswater,sc:rviC;e:prior ,to' 
"". " 

purchesi:lg hi:: lot and he Msnot' contacted the other: l~t·owners;. " 
'( •. ;. ' " ' .' " t., < 

he knew 'thit the defendant prO'vided waterserviC:cto, ho~esonall 
. .",. . . 

, , ", . , 

sides of' his lot; he purchased the, .1ot to', provLde' asun:mcr~ ,hoine< 'now" , 

and aretiremcnt home in a:bout 20 years. 

,'" . 
. ',',,'. 

" ",\ 

-3 ... 

; !." :., -~ ~ . 

.. .. , 
.. ,.,;,'., 

,',·;',"1 ",:,: ,., . .'.' 
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The manager of the defendant corporation' tes,tified: as' . 

£ollo~"s: The defendant utili~Y'startcdopcratingin.194.s;':and,·:.· 

provided water service to everyone who asked for it;::and,:deferidane' . . ~ . 

now serves 20l customers,. with au annual gross.incomeof'.·$8:;SOQ;f: 

~3.ter rates have not been changed· since1953:~,althougb.60,.P:erce:lt 
of defend.:lnt t s customers are seaso1l.'ll· or weekend .. ' use~s~,·~h;·'pay'th.e 

II - , , I,' " ',,'. 

minimuo. sel:vice charge of $24 a year with an.~11owance':of400·;,cubic 
• ". ,j • ":.',.. "'.' 

_ • ,'J', 

, ',~,I. ' • ," 

feet of water per month; defendant also, supp-11es:ws'ter: .to~.4'O"'. . . ' \, .. " 

:esorts) several schools an,c,· a county installatioo';'defendint': 
\ '" /' .",' " 

, ,", 

the complainant ' slot .. to-be part' 6f " a's~bd!v!;:ton'c~ea'ted'" .... , 

estate de'v·eloper ).unde~i the pro~si~ns,oft:he.ci~::r.~:::'.:" '. 

cO:l.siders 

by a real 
. I)! , 0 •• ; '/ :,.1_" 

extension rule presently app-licab:ie to wate~' utllities,,':dnd:',tb3:t, the'. "', .' 

lo~owne:, orow=.c::'s, sb.o\!ld .·th~efore· b~ =eq;:t:L=ed;to':tid~a:J.ce::sU!:Ei;": 

cicnt IiXmcy to the u1:i:'ity topayifor'tb.ew~ter ~i~"re~J';~~"t<>\~ ,.' 
- " I •• ":" 

=he co:nplainaut I slot and>others; 1>ona f:(d~purc~'ser~' ar'e\:'~empted'~, ' 
" " .", . . .. , I,' .;.. ':".' ,..:~ ,,: ';."1' "",',"'l" < ... " :', ' .... ,,'.:'> "'/ :" . 

f:om aclvancingthe cost of extending~. water. maino., butcomp-laiNl'O.t: 
, • ',.,' - ., .,'.~", , ,.' I', " 

. " , .. , ',"I,';'., ," i',.' '", '," . ,", 

does not qualify as a bonafide purcMser becausethere'arc~.t'!.o:: 
, ' 1"'., .' (, ,.' ' ,.',. "', '''' ,::1., ' :,,' ,,: "',' ". ::,,;-' ".":',/' , ", 

buildings orimprovemen.ts on: his 'lot Olnd he'·does,no't..l,intend·to:"live· . ,;,":!, '. . . . ' 

0:1 the :tot; defero.dant is not requi:r::ed·to extend'a .ma.in.>more:'than· 
"-.', ,.~,' 

6S feet 'under its tariff and it ~ow·s1J.pp'l:i.es. wat~r,;to:'s.:ix,;~ther,:, 
,I ", """',' , ""." '\ 

,', . , . 

'subdivisions and is paYingthem~o~moniesadvaneed';" ov;~, 'a2'O:~year~,' 
, .' • ,", . '.' ! .' " " ~, ," , '. ~.' ' , .. : • ., ,;' ,':' • ,., )" ,'.' :.~ .:' : ... 1'1 .'. , 

period. If the co:npl.:linant· prevails herein:; ,the otb.er sIx' sub:'::,;' 
.. , ' ."' I " 

divisions 'Willfecl prejudiced and will und~ubt'eclly"se~:re'dre~:s,:' 
" 

fxom the defe:::z.&nt thereby subjecting the watersys~cm" t~:a:)s.e:z:ious ' •... 

financial loss; tot 23 h.:!.da f.3.m:LiYliv1~g:, i:" a:permane\it.;~h~xrie:;when:~ 

;.t was p:o~--ided with service; ,the wit:n~s's had, a:tso •. prom:t~~d·'i~·l;9'5S': 
, . :': ';.',' ~' . '. • >',' I 

~hat service would .be eXtended "to this lot, ' .. s:rnceb.e.bel:L<!';ed~:'~£:.:; 
, • • " ., 'J ., , ~ 

th~ time there would be no further,diVision~fth~;,prop~~ty.;,: . 
...: '. . , " ." - ,. ,',." ... \ '.' ' " ' ,,', : , .. '" "~ . . 

" '\ '., •. '" . fi·· ., ' ., ,.... " .,' 
.' , .. ±,~ ~ 

, ,."", 
J . 

, . 

, -4-":1~' 
.~ 

, 'I" 

,; '~'" ' 

'.'" 

'. :,~.' 

"'",' 

" ~ , 
" ',". 
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T~e Revised Wat:e: MELin ',' Extens ion ,Rules defineare.:lJ;;' . ", 

estate developer or subdivider as one Who"divides~ pareel'~f.\an:d, 
~to two or more portions'" (Rater Ms.inExtens.ionRules,(Novemb¢r,'S,. 

1962) 60 

'Q 1 1'5 .... u_e ~ 

cal. P.U.C. 31S,' 327). 'This def:tni:1ori:'1$' ~~~3t~d;:~ . 
Section A.3.b. of ce£endantf·s t~r:[;ff~' : comp,~ri~snt,l.s.;'~~t··' 

" • ' '> ." • I,.;,. _'\" ",,'" '.',' .,: 

,.:l developer of real estate .. ··, He,isthepureliasc= ,o,fa,:s:1nglc::lot'.', 
'. '. "" 'I:.. .. 

and t:herefore fails, t(>q'lS.lify· as a $ubdiVider.~ .::In,addi~iori;:.'the·:. 
'. . , "', " 

-:omplai:lant hercil::. has. mc:ely as!~eG.th8.tri. se::vicp.1:.:Ln~',:bC:~::-..~cn,ded. 
to :1is· property from a w~:er' ·~ainonw~ts;On~'Ro().d:'~~ht:;'~s'a.ire~~y;.;;' 

, '\ ,',,' ,. ,J,,' 

""" . 

:<!Il.~ioncd ~bove" i::; .::pplica~le'only: where 'waterm.ai.n$·~re to.b~':' 
'\ ','..,.. \ .. " ".' i ' ". \' 

1
1, . '1< :'"." .. ", ' .' l~' • ' ~, ' " " " ' .~:.... ;.-

CO':lStrtlete<i or c:ttendec!<m1:1 n9.t.: to, t:>ituations:wlrl.cb~ in·J'e>lve.only: 

~r-ter serlice pipes anc connections .. 

After cons;'cler~tiorithe Coxnmis:>ion f1nd's'th8.t': 
.. 
• 1.. 

I' 
Compla;Dant is not" <l rea~ cs,t:.:ltedevclope: or stlbdividcr 

.a::.d !.o~: 37 is not part of a: subdivision. ' 
',' 

2. The Revised Wa:er lvIain Extension Rulesare~ not: a?,l"lieable, 

where no real estate subdivision ~r,de.vclopment:::is in~'Ol~~d'~'~d:"':' 
.' . '" """.,' '., 

where se:vice can be provided ~w'i.thout the ncccs,si.ty':of'cons:;t::t-ucting' 
, ','"., .'.. ," . ~ , :', 1\.: . I· I' :: '."". ," . I .. , .1"":,< 

or extending a water lll3in. : :l" ' 
,.' 

3. The lack of per.nenent 'buildiilgs or ,imp:oovemeb.ts: ~1l ,<ll~t .... 
. T .::. , ", ':! '..' 

is not a sl!::£icient reasoni- in ittcJ.fto. justify a~,.aeer ,'.J.~:tliti; in' 
, " '1, ,'11 , ', . ..'I., , .• ", 

I 
'I" 

4 •. Complai'o.tlDt is entitled to an 'individU8;iwater3ervic~ . 
. , '_. ,.!' '~"'., ',' I: " ' 

connection from defendant's existing. main in~vatso1lRoa·d',. ,3.180:.:,. 

kno'Wn as Serode'Lene, without charge .. 

It is;; eonelucied that: ~efen~t:,. should beo~d~rcd' ,to-:'pr~Vid~: 
1\ .... .,.....,.... . .......... ;:: . 

ccmplait::.3nt:withw=tter :::erviee ·.1S'outiincd>.:lbov~~ . 
'. ',' .. ,',' 

• I. ' ' 

, ,'. , 

. I 

" 

" .. '" 
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'OR DER ---,--" 
IT IS ORDERED that Armstrong. Valley Water Company shall" 

ins'tall a service cormectionto: :he propertYof'George,Ran!<:~vfrom" 

its main in Watson Road (al.:o known az. Strode;Lane)'(,'su~h,,~ta:l.'l.a~:, 
tionsball be made ,at no cha:ge 'to the cus.tomer;and· de£e:ldant'sh3J;l~ 

, ' ., ' .. ' 

w.:tb.in ten days: after the effective ,date of tb.iso~,der~" ~eport:,in'. 

w:riting to the Cornmi..ssion its compliance' herewitb.~ , 

The Secreta~ of the Commission is', directed to"c3.~e' 

personal servieeo£' this ordor to be'made: uponde£endant., " The 
, ' .• ,', I"~ ,',' • 

'I, '. ",' .....,. 

effective dat,e of this order, shall be, twenty 'days "after,thecompletion":,~, ", 
• -, .' i' '. . ' . • .' '., ' .. ~,; ,". ' ,., .. ; :~'. : .' 

of such service. '.-Dated at s,,~ 'l"'mnds<ici' , california, this,·/3·~.' 
------------- ,I ' ,'- .... ' 

~of'_ ----~~~Cg~M~B~ER~--

, .. ' 

" " 

, , .. ,.,", , .• 
" .. 

, ','.,' 
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