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DeeisionNo. _..;:7-=1::::.;6;;.;8:;:;..O~' __ _ 

BEFORE TEE PUBLIC UTILITIES COMMISSION OF'XHE: STATE· or' CALIFORNIA 
;' . ' 

Investigatiou',.'on the Coomission"s:, ) 
own 'Cc>t1011 into the operations,- " ,'" ) 
=.ltes" c:ho1rg~s. and p~aet1ee~:of,' , ) 
~CHARD ZGG'LEl'ON ~ an. indi~dualp'. ~' 

, Case: NO:~'8384,~' , , 
(Pilee: March: 29.:,1966.)' '. 

.John T .. Underwood,. for ,the respondent'., " . 
R'o~ Coo y;arkS" ~l:n<i J. 'B~ 'Harmiga.n~,for:the 

COmml.ssionsca£f. 

O· P' I NI 0 N " -.--- -, - -- - --
~ , , 

By its orde= da~cdM3.reb.29) 1966,:" the' Cocird.ss:Lori . 

, I, ',' 

I ' .' ~, 

. i:lStituted an investigation i.nto-' the operations., ratc'sa,nd; pract:tc~s;', 
.' In ' ,', 

of Richard Eggleton. 
, "".: " ,< I 'I' 

'A public 'hearing was held ,before '~a'tlliuer,Fraser,'oll 

,< 
, t 

J~ly 19, 1966) at Sta'1lt~n and the' matter was,submitt,ed .. 

R.espondent presently conduets.operations:pursuant,to:,'Ra:diaJ~ 

?-ighway Co~on Carrier Fermi tNo .. i,\ 30-2020..H~i has a terminal ,in '.' 

Stanton. Respondent O'tVtlS and operates ·eight 'trueks',:~'e:i.ght':fulf· 

trailers~ one semitra.iler and one tiactor~ Kc empioys'seven.to;< 

" L" 

, I, ., .... ,'" ", I', ',' 

twelve drivers 'and one meeha;ic.. 'He'and his wi.f~::do·th~~,ne~ess.9.~ , ,. 

office wo::-k and he does. all of the ra:t:[ng~' Risopera.t:ing,~e~Jenu~s·,;: '" 

rcport~d' to the'Commission for the. last' tbr~e Cl.1Utrters,,'~f,J~96'5~"ahd', ..... 
, .'. .',' .,." " . 

the first quarter ;~f 1966, amounted to $162',,686·.. Copies:>of;the:, ........... . 
" "" . , 

appropriate ~ri£f's and distance tab1:e were served: uponrespo~dent~ ' .. 

' A represenbtive of' 'the' Cotm1is~ion f;SF1'e1d:'~ec:~iio.vis,:i:ted '.", , 
I" 

respo-cdent's place of business and checked his :r~cords> fo~,'the ~. 

period Janua::yl through June 28", 1965.~ .. About' 200:.freigb.t~:b1ils~, . 
,.",. 1(, 

, ", \..', .', ! , ", 

were e..~edi1ud the documents relating to 16, sh:l:pments.were'taken . 
,', :,'. ., I "', ... ' 

from the respondent's files .lond photo~~p:ted'.. sa1cl.'phot:ocopte$.: ',., .' 

.' \". ',,',' .. 
J .", ' , • 

",.j . ,'::.,: '.' 

, \. ~ .' ' 



" 

eb ·e 

.' . 
" 

., 

.A, 
"'W 

':, ,"' ' ... ' , "' .. 

, '1'ra'OSporU'.tio:L Divisiou.;" S3:3ed·1.1potl. th~data' ta.ken· fro:o. ".' 

saicphotocopics ~ 'Which: w~re placed :tnevi,clcnce, as'Exh:L~it 1,' 

a rate study WOoS· prepared :,and int1:od~cedin' e"..::dence as"Exhil)~ts<2~ 
" '. (' '. ,., ," "" .. ,, J ,,<. ',\1 ",,:.', .,' ','.',' ,",',' 

.3 and 4. Saidexhibit:s rezlect.'purporte'd undercnargcs':!x:("thcai\lodnt" ;,' 
~( . - , , ' , .' . ' ' I, '. ' ;' ;: ' , ,"J ' ','.. • "", " ,", ' 

<;)f $917 .. 19,. :: ' 
' .. 

~ 

"" 't 

~e sta.ff exi.'Ubits :show trLt,r~spondent improperly 

combined the weights of ·.scpa~.ate shipments :.lncl';ra:t~d~·th~·,· .~~ .. c~nsoi~~' 
,,' " 

.. 'I ~ , 

idated :'cts but . failed to::eeeivewrittcn 1nst~ct:Lons:'f:rom:·'the,·· 
" .,,,,' 

sh:tp~r 3:!d fail~d to is'$l.'te a:sio.sle shipp:tngdoeument:,asrectUir(!d~'·,:" " . ,. : ......... , <.".',. "'. :":,,, 
by the multiple lo~ rulei::: ~hc t:.:Lr:tff;, that: respon~cnt':>cr.arged',a 

• • , i' • • .,.,".,1 

" ,.< • .i::., ,', .,' " 'I " 

!lat:!!':lte ,(nego'l:ia1:ed with.: the sh,ippei) on; nine part's. (Pa:rts: 6., 

through 14 ~ Z,:hibit 2); and elimi.i1ated the off"ia!.:t,:surcharsEl,on:" 
. ' " "". ""," '\ 

". 

two parts (Exhibits.2 .and ~)'. 
. . 

Respondent ~csti£:ted that he though:: his::,atei.were' . 

.:orrect. E:e stated that the st:aff' witnes.sgavc':'!o- il.l~trUct'io~::and<" 
x:::dc 'Co co=e=.t ·",henhe cc.ceked' ra~;~t\de:lt 's rec¢rds.~,'" R:~$pctld~n~was.,:: 

r.?;ted them .,.ceorclu"g. to' t:ne: informat:ion he =E:ce:tved~" . Re,eharg:ed'~; 

flat rate b.lscd on a. bo~%'~-foo~ mca$~e·· bceaus,e:~'l.~though.t',:he ~a;te_ 

-;.;ras substant:'ally o,,·cr thc' r~.'tnimum and the,' t:ransportat:ton;w.:l:s ," 

pro:EiU!b!.e to him and the sbipper ~ 
,II I 

RespooC:c:lt\bes had. A pr:to:, for:n.al :?roceed::'ng..before •. the'· ' 
',' ' t,. . . . . ' .' .... , .. " .' '.'.' . 

CotClission (Decision No .. 629SS1 dated December 19)'1961; in: Case.', ' 

No. 7141) ~e:rcil'! a fivc-:-day suspension 'Wa$:ord~red be~~s~o£' ' 
rzbates to' shippers' through a dispatching charge. .' St~£f,'-e~~sel' 
re'!om:~ded e punit:ive fi:1e, of $l;OOO:in,add!tiontoa" f:t:i~,~::",',th~" 

'"I, 

. n', 

amoont of, -=:ne' undercharges .. ." ) . . ',', 
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C: 8384 .?b 

" ,". 

" 
After consideration theConimission' find.s that:" , .... , 

• ,. < 

... ' C" 

1. R.espondent operates pursuant to' Rad.i.al':m.ghwaY " Con:mon',: .'. .... ' 

c...'lrrlcr FermitNo.30-2020. 
, \, \. ' .. 

I'. .' 

. ", ' 

distance bble. ' 

3. Respondent 'chr'lrged la3s tb.an the, lawfully' ?reecr.!bed >, 
I ,.1 . ".' 

tlinir4um r~-:e in ~he instances ,set, f01:'th in' Exhibits:,2 )Z:and:4:)"'" " " 
, . ,,.. 

.' • i • 

• 'I ,f • 

resT.;lti~3 inundercc.'l.rze$ in tb.e amount of$91t~,19~' 

2a$ed upon the fo:egoing fi:ldings of fact, the Co::Imission ,,' 

cO'!lcludes tha.t rcspo:tdeut vi.olated· Se~tio~s' 36'64\:;:3-667" sndi73:7:'6f.,· " ,,' 
. ... .,' ,'" ' .. 

r-he Public Utilities Code and, should' pay a fine. pu~'suant to' 
, , 

Section 3800 of tb.~ Public Utiliti4is ,Coae 'in the'.~ount:o£"$:9:t7.i9·, 
\1 ' , < 

a~d in addition thereto respondent; should Pa.y '.:l'fitie'.pur$ua~t,to.~· " 
, , 

Section 3774 of the' Public "O'tilitics < Code'in the amount of": $1 )009,-" 

The Coramssicn expects', tb.a.trespon;~rent'wi~'t"p,ro'c~ed>.'." . 
'< ' •• ' 

p=ox:ptly ~ dilisently alld in good faith, t'o pu::"sue~l:l'X'easona.ble" 
, ' . " '. '. . ~ I 1 ;'" : .... ' '. "',,, :. ., '.", • 

",eas~e$ to collect. ole' unde:::-cbarges;, The staff of, tbe:C'omr.li's.Sion', 
. '. ' , 

~ " ~,' , 

~~ll -::a:<.e a s\:.bseG.u~t£ial':' :i.nvcst:r.gatio~ into,'themca:.ures,:takcli. ' ' 
.' ,If ' ,WI 

by raspondent' and the 'rcs\!l ts , 'tl':erecf~ If, thereis"rea$ori":to:,: . ' '. 

b~lieve tlu!t either respondent ~r his, att:o:ueyhastiot'b~en:::d11igent~' "", 
• ....,. , .' ,:,,', ., ' r '::;' ' .. ,:'. :- " • ," :::',~.''::,:' ;" •• ,;,.: ,<"~',< "", r' .:.',,:, • 

or has not take'Co all reasonable 'measures to- ,colleCt .. all und'creharges'.;"·· 

0= bas not .:.cted in good £.:Litc), t!"le' Co::lOission -..rI:Ll ~cop,e:l::th:iS, ': 

p:eeeedi:lg for the purpocc of£,o'~l~y i:lquiri~g:into;thec':Lr~~";', .. 

stances and for the purpose' of, dete::n1in:tng' whetI;er:furth~~',~,~ri~i~S'< 
, . .... . \"::":, ' ' .. , , " , ,:. '~ > . 

should be imposed. 

o R D SR' . ~ . -. - ..-. - ...... , 

!T IS ORDERED th.:1t: " I ',' 

'.,", '; . 

,l. Responde'!lt shall pay a fine of $1,917,.19.', to this': Commi sS1on: 
on or before the twentieth day after 'the 'effeetive·dateoftb.is."ord~i 

, ,,' 1/'; 
. , , .. 
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c ... 8384 ,ab 
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, .'1 

',":' 

2. Respondent shall take ,such action,. inc::tuaing lega:laction~; 
" ' 

as may be necessary to collect the amounts, of undercharges: set forth 

herein~ and, shall notify the 'Commission in writIng '~pon ,th~ COnsuul ... :, 

mationof such collections~ 

3. Respendent shall proceed promptly, d:tligently and', iii g~d:<'· 
faith to pursue 'all reasonable measUres toeolle~t,the',undercharges:,', .' "," 

and in the event' undercharges ordered: to, be c:011ected:' by paragrap1i2:, 
, ' .. , , " ',' " " 

of this order, or any part of; suell undercharges',rema:l.D: 'uncollected'/: " 

sixty, days after-the effective date of' this o~d'er; .res-pondent,~hall: ," , 

file with the Commission, on the 'first Monday of:' eac::hmontb.:after:.th~ ',) 
" - ": ",",''' . ' ", 

end ,of said sixty days~ a report·, of the 'underebarges,rema:[n1ni;-',to:':b~\_:' ," 
• . . ' • •• \. ", •• ;... • ~".'" ," ,,', ',I' ,~'.'" ,'I:",' 

collected, specifying the action taken to'c::ollectsuc::h. undet:c::h8rges,-, ' " 
, '.< ,< .. ' " ~ \ 

:", " 

and the result ,of, such~ction, until such ,undercb.8.rg'es' have:be.~n:',: " 

collected ,in full or until' further order of: the' ,'Commfss:ton~ , ' 

4. Respondent shall cease and desist from.:charSini'and " 

collecting compensation for the transpOrtationofpr~pertyor for 

any service in connection therewith 'in' a,lesseram.ount'tha'li,the' 
, ,t " 

minimum. rates and' charges prescribed ,by this, ,'. Commission., 

The Secretary of the Com:r.ssionis directed,\to cause 
. . I, 

personal service of this order to.' ,be made upon respondent .,' 'the 
. • ", ,I 

effective ",date of this order shall, be twenty> dayS'~f~er :':the: 

completion of'such service. ' " , __ ': ,,'," 

Dated at ___ San_' F'nm __ eise_'_O_' _,california,. this' ',#,1&,:,:,', 
day of _' ___ D_EC_E_M_BE_R_i_, _~ 

I ,,' • 

""" ,,".;. ',',' 


