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OPINION ... _ ........ ---
Malibu Water Company seeks an ex parte order of the 

Commission authorizing it to abandon and discontinue its irrigation 

service which bad, prior to late 1963, been furnished in lower 

Malibu Canyon pursuant to its tariff Schedule No.2, Irrigation 

Service. 'l'be abandonment of said service was due to a flood in tbe 

Fall of 1963 which broke its two-mile pipeline from Malibu dam in 

many places, silted it up, and covered it with landslides" in 

several places. Further damage was done by subsequent rainstorms 

in 1964 and 1965 which also further silted the dam's reservoir 

rendering it useless for water delivery purposes. 

Upon receipt of protests from irrigators, principally from 

commercial fl~ growers, and as tb~ result of a staff investigation 

which disclosed that the application wa.s not v'non-controvers:1.al ,II as 

averred in the application, publ;i.c bearings were held before 
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Examiner Warner on October 17, 18" and 19" 1966, at Malibu. Written 

protests were entered by Malibu Canyon Property Owners Association" 

and others. The Association requested an investigation of irriga

tion service. We find such investigation to be unnecessary in view 

of .the scope of the facts developed on this record. Several 
1/ 

"erstwhile" - irriga.tors who had formerly been furnished irrigation 

service on Schedule No. 2 but, after 1963, had been served through 

applicant's domestic water system and billed according to its 

tariff Schedule ~10. 1, Gex;eral Metl~ired Service, appeared and 

protested. 

By Decision No. 66~34) dated October 29, 1963, in 

Application No. 43579" applicant was authorized to increase its 

rates for general metered service to offset the cost of water 

purchased by it from Los Angeles County Water Works District 

No. 29, however the request to increase irrigation service rates 

was denied. Applicant 'was ordered, within ninety days after the 

effective date of said deCision, to submit a written program for the 

installation of facilities for the removal of debris from water 

entering the irrigation sys tem in order to minimize the clogging 

of meters and to report to the Commission in wri1:ing every ninety 

days thereafter. as to the progress of installation of such facilities 

until completed. the furnishing of irrigation serv;tce was restricted 

by said decision to providing water for commercial agricultural, 

£lori,eultural~ ,~d horticultural uses" and Schedule No.2, Irriga

tion Service,' wc.e. applicc.blc to all irris.atioD service in lower 

Malibu Canyon with water supplied either from the Malibu dam 
. , ' 

reservoir or from applicant's'wells in the Canyon's lower basic. 
, . 

Said wells hav~ uoe recently been utilized for irrig~t1on service. 

JJ AS Characterue'd by appb.c8nt,. 
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Rehearing or modification of Decision No. 66234 was not 

sought by applicant. 

The record shows that, beginning in January, 1964, appli

cant removed all irrigation service meters, ostensibly to repair 

them, but never reinstalled them. .and irrigation customers have since 

been served domes tie water at domestic rates even though used for 

irrigation as defined in applicant's rules. Irrigation service 

rates (Schedule No.2) ,are 12 cents per ccf ?er meter per month, 

whereas the lowest block of the domestic rates (Schedule No.1) 

for usage over 5,000 ccf per month is 38 cents per ccf. Protestants 

clafmed that notice of the change in service and rates effected 

had not been given them by applicant and the record shows that no 

notice of interruption or discontinuance of service was filed with 

the Commission pursuant to paragraphs,2a. through 2d. of Section II 

of General Order No. 103, or pursuant to applicant's rules. Applicant 

claimed that the interruptions were "Acts of God"; there was no 

alternative to its changing irrigation customers to the domestic' 

schedule; and no notice was required. ,The record shows that lower 

Malibu Canyon is fros~,free ~d has for m~y years been a desirable 

location for flor.icul~~re 'iri~l:-uding the growing'of geraniums, orchids, 

nursery s,tock, and, eomm~reial flowers,_ ' 'Many commercial growers 

purchased their propert,ies' with the knowledge and understanding that 
, , .' . " 

irrigation se~ce'was ,avaii~le. Prote~tants claimed, in e,ffect, . '. .' 
that'they had been':'di'senfranchi~ed~ and would continue to be if the . ..... . 
instant applicati,onwere granted. 

Exhibits Nos. 3 and 4 show the names of 35 locations and 

consumptions of irrigation system services in 1962, and 10 such 

services in 1963, together with their domestic consumption for the 

years 1962 through 1965. Said exhibits 'show no irrigation consumption 
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for 1964 and 1965, but they show substantially increased domestic 

consumption for those years. These exhibits reflect the changes 

from irrigation service rates to domestic service rates. 

Exhibit No. 2 shows that the use of applicant r s upper and 

lowex Malibu wells was discontinued, commencing in part in 1949 and 

continuing through 1962, due to high flouride content, drying up, 

and excessive chloride caused by salt water intrusion. The latter 

condition has become extant throughout applicant's domestic water 

system which extends from Topanga Canyon to Ventura County, along 
2/ 

the Pacific Coast.- These events caused applicant to participate 10 
I 

th~ r~l'fM~iG\\ ot ~istrict: ~~ which now purchases ws.t:er £rom West Basin 

Mun~c~pa~ Water D1scricc, a member a~ency of Mettopo11tan Water 
District. A pipeline was constructed by District 29 fro~ Culver City 

to applicant's system and the present rate charged to applicant by 

District 29 is $85 per acre foot for treated domestic water. The 

record shows that a credit of $14 per acre, foot could be arranged 

by District 29 for irrigation water., Sueh credit would calculate to 

3.2 cents per ccf. 

Applicant's principal source of supply is water purcbased 

from District. Applicant's rates for irrigation service. basl~d 

primarily on water from Malibu d~ reservoir, are unreasonabl~r low 

for the present supply. 

Exhibit No.,8 is a report prepared for applicant by its 

consulting engineers on the revenue requir~ents for a rehabilitated 

irrigation system. Est~tes ,of"the co,st of desilting the dam and 

rehabi11~ating the reservoir range from $105,000 to $255,000, plus 

$70,000 for repairing the. spillway_ Although there is a possibility 

that some of the exeavnted material could be sold for highway 

construction purposes, the amount of such use and sale was not 

estimated. Construction of a new transmission line along 

£7 Applicant's annual report to tKe commission shows Z,S36 active 
service connections as of December 31, 1965, including 2,269 
commercial (including domestic), 6 private fire connections:. and 
261 public fire hydrants. -4-
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either of two alternate routes was estimated to be between $133,000 

and $224,000. Applieant's consulting engineer forecasted iu 

Exhibit No. 8 that the probable life of any need for ir'tigation 
/ 

water in lower MB.libu Canyon, due to urbanization of the area) 

would be 15 years. His eosts of rehabilitating the dam, con-
I 

structing a new transmission line and operating the irrigation 

system included the amortization of rehabilitation coses over that 

period. The resultant estimated rates for i~rigation se:vice, 

based on a 7 percent rate of :,cturn, ranged from $1.04 per ccf 

per meter per month to $2.33 p~r ccf per meter per month. 

Exhibit No. 9 is a ,:eport on the results of ~'n 

investigation of the a.pplieation by 0. Co::m:o.isn:i.on ,staff engineer. 

He recommended that the application b~ denied. He further 

recO'llmlended that applicant should be o::dered to comply with 
i 

Decision No. 66234, and to ,expeditiously mal;e the necessa.ry repairs 

to provide irrigation cer.vic:e in =.c:c:o.dance with its filed tariffs. 

The Comcission finds as follows: 

1. Applico,nt discontinued p::oviding irrigation service ac

cOl:ding to its filed to-riff Schedule ~to. 2 without notification 

to its irxig~tion ~e%Vice custome:s co~cing about Ja~~y 1, 1964.~ 
2. 'I'hc then, or "erstwhileil

, irrigation custOtnc:,,:,') we.re /' . 

f~rnishcd domestic water servic:e for irrigstion purposes and were 

ch~rzed applic:ant's do~estic rates pursuant to its Sehedule No.1, 

General Metered Service, c:ottrnencin~~ about January 1, 1964. 

3. The discontinuanee of irrigation service and change of 

irrigation customers to domestic customers for irrigation purposes 

resulted in substantial rate incr~ases which were not only un

authorized but which bad been denied by Decision No. 66234, dated 

October 29, 1963. 
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4. No notification to the Commission of the discontinuance 

of irriga,tion serviee and change of irriga.tors to domestic service 

was given by applicantpureuant to the provisio~ of General Order 

~o. 103, and no authorization by tbe Commission for such changes was 

soueht by ~pplican: et that e~e. Such lack of notice to the 

iZ"~igation customers and ~o ~he Cotmllission ruld cha":?ge of service ~t 

inc=ea$ed rate$ were unlawful. 

5. To rehabilitate ~libu dam and reservoi: and, either 

repair .. the prese::.t two-mile long transmission main in exceedingly 

rugged ter:ain, 0: construct ~ new tr~3~ission main would be 

prohibitively costly. 

6. Applicant's uppex and lower Malibu wells are not usable 

either for domestic, except in an emergency, 0: agricultural pur-. ' 

poses due to high flouridc content, drought conditions, and salt 

w.:.ter intrusion. 

7. A credit on the pu::cbase of the Metropolitan Water 

~ist:ict water used for i::rigstion by Los Angeles County Water Works 

D~st:ict 29 through W~st Basin Municipal Water District of $14 per 

acre foot, or appro~imately 3.2 cents per ccf, can be passed on 

to applicant by Dist~ict 29. Irrigation water thus would cost $71 

per acre foot instead of $85 fo: domestic water. 

It is concluded as follows: 

lao The application should be gr~nted in part and denied in 

~rt) and applicant should be authorized' and directed to file a 

rcvi~ed ta::::iff Schedule No. 2, Irrigation Service. 

lb. Applicant sbo~ld be directed to abandon its irrigation 

system and dam, and ordered to record them Ot'l its books of account 

as nooopc:rati"''''e nonl,ltility plant. 

-6 .. 



· . d. 48586 HJHe *** 

le. Decision No. 66234 should be modified, and ordering 

paragraph 9 thereof should be rescinded. 

2. Applicant should be directed to refile its tariff Schedule 

No.2, Irrigation Service, to provide codified rates including in 

such refiled tariff usage over 5,000 ccf per meter per month at the 

rate of 34.8 cents par ccf per meter per month for the years 1964, 

1965 and 1966 which rates are just and reaso~able. 

3. Applicant should be ordered to refund to its then 

irrigation customere shown on Exhibits Nos. 3 and 4, the difference 

of 26 cents per ccf per meter per mon~~ for ~~~!8ation se:vic~ for 

~e years 196/+. 1965 c:l2d 1966 1:0 elate of the moD~ zoe.:ent billing and 

collect!o!.l.S. 

4. The increases in rates over tee rAte5 for irrigution 

service found by Decision No. 66234 to be just 3nd reasonable, 

au~horized herein, are j~t and rC3Son~ble, end insofar as the 

rates authorized herein differ from saie prior r3~es, the latter 

are 1mjust and unrct.sO~.:lble. 

ORDER ....... - .... -. 

IT IS ORDERED that: 

1. This application is granted in part and denied in part, 

and Malibu Water Co~pany is authorized and directed to file the 

revised schedule of rates attached to this order as Appendix A. 

Such filing of revised rates shall comply with General Order No. 96-A. 

The revised rate schedules shall become effective for service 

rendered on and after January 1S, 1967, or on and after the fourth 

day following the date of filing, whichever is later. 

2. Applicant shall abandon its irrigation sys tem and dam and 

shall record them on its books of account as nonoperative non-utility 

plant. 
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3. Ordering paragraph 9 of Decision No. 66234 ~s resc~nded. 

4. Applicant shall refund to its then irrigation cus totners 

shown on Exhibits Nos. 3 and 4 the diffel:ence of 26 cents pel: ecf : 
I 

per meter per month for irrigation service for ehe years 1964, 1965 I 
I , , 

.and 1966 to date of the most recant billing and colloctions. \ 

5. Applicant shall, within 15 days after the effective date 

hereof, report to the Commission in writing its compliance herewith. 

The effective date of this order shall be twenty days 

after the date hereof. 

, 
I 

I 

Dated at _____ &:a. __ b_'ra.n_ClSC __ Q ___ ,' California, this ~ 

day of ________ ....... ____ ....-.: 

ent 

Cornmiss ioners 
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A PPLICABIJ ... I!X 

APPENDIX A 
Pa.ge 1 of 2 

Schedulo No. 2 

llR'J.CATION SERVI .. Cl 

Applica.ble to all irrigation ~ater s~rv1ee. 

TERRITORY 
~., 

The ~tbu Cnnyon aroa O-~d those lands that could be servod water (X) 
from the irrigatio~ distribution s7stem in place on SeptGmber 1, 1955. (X) 

RATES - Per Moter 
PAr Month 

~onthly Quantity Rates: 

Firot ;00 cu.£t. or less ••••••••••••••••• 
N~x.t 1,500 eu.£to, ?er 100 cu.rt •••••••••• 
N~xt 3,000 cUoft., per 100 cu.ft •••••••••• 
Over 5,000 cu.ft., per 100 cu.ft •••••••• 0. 

Annual Minimum Charge: 

For 5/8 x 3/k-inch meter 
For 3!4-ineh metor 

...........•..•..... 
•...•.............•• 

For l-1nch meter ............ ,. ...... . 
For l~1neh meter ..............•.•••• 
For 2-ineh meter ..•.•......•....•••• 
Fer 3-inch m(~ter ........ ~ .........•• 
For 4-illCh tl(,ter ...........•..••...• 

$ 3.40 
.53 
.46 
.348 

Per Meter 
Par YeAr 

$ 40.80 
60.00 
90.00 

180.00 
264.00 
480.00 
720.00 

The Annual Mlnimum Charge 'Will entitle the 
¢ustomer to the quantity o£ ~ate. eaoh month 
which on~-t~Gl£th o£ the e.nnual min:i.lll~ oharge 
will purchase at the Monthly Quantity Rates~ 

(I) 
I 
I 

(I) 

(I) 

! 
(I) 

Gl') 

I 
(~l') 



A. 48586 • 

~SP ... E_C_IA;;,;;L_C-.:;;O;.;.;ND_rr ___ I..Q!]§ 

APPENDIX A 
Page 2 or 2 

Schedule No. 2 

IRRIGATION SERVICE 
(Continued) 

l. The amlual minimum. charge applies to service during the l2-month T) 
period commencing January 1 and is due in advo,nce. It may be paid in two 
equal 1nsts.llmelnts, the first insta.llment being due and payable OD. 

J~uary first ~md the seconc. installment on Jul1 first of each year. 
~en meters ar6 read bimonthly or quarterly, the charge tor water used in 
exce5S ot the monthly allowa~ee under the annual m1~tmum charge will be 
computed by doubling or tripling, respeet1vely, the number of cubic teet. 
to wbich each block rate is eppl1cable on a monthly basis. (T) 

2. The opening bill to:: service shall be one-hs.lf the established (N) 
ann1Jal. minimum charge for tht.) service. Where 1n1 tial service is 
established after the first day of January o~ July, the portion of such 
minimum cbarge applicable to the current period shall be determined by 
multiplying onl'-ha.J.f the annUtll charge by one hundred-eighty-seeond (1/182) 
ot the n'llmber of days remaining in the period. The 'balance ot the initial 
payment shall be creditad against the charge~ tor the succeeding period. 
It service is not continued tor at le~t six months atter the date ot 
initial ~ervice, no re1\md of the initial charges shall be due the eN) 
customer. 


