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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision No.

JAMES R. BOHAN,

Cowplainant,
Case No, 8548
-vs- + (Filed October 13, 1966)

SAN MIGUEL TELEPHONE
COMPANY OF CALIFORNIA,
2 corporation,

Defendant.

CPINION

This is a complaint by James R. Bohan (hereinafter referred
to as Bohan) against San Miguel Telephone Company of Califormia
(bereinafter rcferrced tc as San Miguel). The complaint alleges
that commencing from Apxil 1, 1960, San Miguel billed and collected
frem Bohan charges for telephone service in excess of its tariff
rates on file with this Commission. Bohan alleges that he has pald
San Miguel $10.70 per month whercas the appropriate tariff rate was
and 1s $6.60 per month, which has resulted in an overpayment of
$4.10 pex month. Bohan requests (1) an order directing San Miguel
to refund the amount of the alleged overcharges with interest

thereon together with costs of suit, and (2) an order permanently

enjoining San Miguel from billing Bohan at other than its lawful

rates filed with the Commission.
San Miguel did not respond to the complaint. (See Rules
of Procedure, Rule 13.) The matter was set for hearing before

Examiner Jarvis at Guermeville on January 24, 1967. On January
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20, 1967, San Miguel filed with the Commission a stipulatioa that
the Commission could enter an oxrder agaimst it requiring San
Miguel '"to refund or credit to the account of the complainant an
amount equal to $4.10 per month plus applicable Federal Taxes for
cach month, for the period allowed by §736 of the California Public
Utilities Code and enjoining the defendant as prayed for." Inm
view of the stipulation, the matter was removed from the Commission's
hearing calendar cn Januory 20, 1967, and an appropriate order
will hereinafter be entered.

It is conceded that San Miguel has overcharged Bohan
$4.10 per month since April L, 1960. This was a clear violation
of Section 532 of the Public Utilities Code. Scetion 736 of the
Public Utilities Code in vart provides that:

"All complaints for damages resulting from the violation
of any of theprovisions of Sections 494 or 532 shall
either be filed with the commission, oxr, where
concurrent jurisdiction of the cause of action is
vested in the courts of this State, in any court of
competent jurisdiction within three years from the
time the cause of action accrues, and not after."

The complaint was filed on October 13, 1966. In the light of the
statute-of-limitations contained in Section 736, the Commission has

no jurisdiction to make an award for any damages prior to October

Wy 1363, (Raiser Seeel Corp. v. 4.5, Co.. 56 Cal.r.v.c. 580.)

Among the items of rellcf requested, Bohan seeks COStS

and interest on the overcharges. There is no statutory authority

authorizing the Commission to award costs. Therefore, none can

be awarded in this procecding. (See Williams v. P.T. & T. Co.,
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Decision No. 69606 in Case 8036, partially reported at 64 Cal.P.U.C.
736.) Section 734 of the Public Utilities Code in part provides

"When complaint has been made to the commission
concerning any rate for any product or commodity
furnished or service performed by any public
utility, and the commission has found, after
investigation, that the public utility has charged
an unreasonable, excessive, or diseriminatory
amount therefor in violation of any of the provisions
of this part, the coumission may order that the public
utility make due reparation to the complainant
therefor, with interest from the date of collection
if no discrimination will result from suc reparation."
(Emphasis added)

Sections 532 and 734 are included in Part I of the Public Utilities
Code. Therefore, the Commission may award interest in this
procecding if no discrimination will result. The Commission is

of the opinion that no diserimination would result from an sward
of reparations herein and that interest should be awarded on the
overcharges collected at the rate of 7 percent per annum. (Cal.
Constit., Art. XX, Sec. 22 (interest rates).) No other points
require discussion. The Commission maltes the following findings
and conc¢lusions.

Findings of Faet

1. At all times herein mentioned, San Miguel's lawful tariff
rate filed with this Commission called for a charge for the service

rendered to Bohan of $6.60 per month, plus any applicable taxes.
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2. From October 13, 1953 until January 1, 1967, San Miguel
demanded and collected frow Bohan a charge of $1.0.70 per month,
plus applicable taxzs, which charge was in excess of the rates in
San Miguel's tariff on file with this Commission.

3. Bohan is entitled to reparations for the overcharges
hercinafter set forth. If Dohan is awerded such reparations, no
discrimination will wesult therefrom.

4. Bohan is entitled to reparations in the sum of $197.49,

which is computed as follows:
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S. Daily interest at 7 percent on $197.49 is 4 cents.

Conclusions of Law

1. San Miguel should be ordered to pay Bohan reparations
in the sum of $197.49 and the sum of 4 cents per day from February
1, 1967 until the date such reparations axre paid.
2. San Miguel should be permanently enjoined from charging
or receiving from Bohan, for telephone service furnished, compensation
different than the applicable rate provided in its tariff as it

presently exists or is in the future lawfully changed or modified.

IT IS CORDERED that:

1. Within ten dsys after the effective date of this oxder
San Miguel Telephone Company of Califormia shall pay to Jemes
R. Bohan as reparations the sum of one hundred ninety-seven
dollars and forty-nine cents ($197.49) with interest at the rate of e
four cents ($.04) per day from February 1, 1967 until tke date of
payment.

2. San Miguel Telephone Company of California is hereby

permanently enjoined from charging or receiving from Bohan, for
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telephone service furmished, compensation different than the
applicable rate provided in its tariff as it presently exists
or may from time to time be lawfully changed or modified.

The effective date of this oxder shall be twenty days

after the date hereof. .
Dated at San Frunctso0 ¢ oyi€omnia. this | < g

FEBRUARY  1967.

day of

‘President
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Commis iioners

Commissioner Peter E. Mitcholl, being
necossarily ebseat, did met participate
42 tho disposition of this Procooding.

Commissioner A. W. Gntov, being -
:ecossarily ABsant, 4id not participate
B the dispositien of this proceeding.




