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OPINION

The Commission instituted an investigatien into the
operations, rates aad practices of Weisz Trucking Co., Inc.

A public hearing was held before Examiner Mooney on
December 13, 1966, et Les Angeles.

Respondent conducts operations pursuant to radial highway
common carrier and city carrier permits and 2 cement carrier
certificate. The investigation herein is limited to respondent's
dunp truck operations undexr its permits.

Respondent has a terminal in Irwindale, California. It

owns and operates two tractoxrs and two‘sets-éf bottom dump trailers.

It has seven eﬁﬁleyees. Its total gross operatxng revenue for the

year ending June 30, 1966 was ;2 576, 563 Copics of Minimum Rate
Tariffs Nos. 7..and 17 and Dxrectory 1 together with all supplements
and addxtlons -to eaCh were served upon respondent. .

On various days during February and March 1966 a
representative of the Commission's field section visited respondent's
place of business and checked its records for the period from
October 16, 1965 to December 31, 1965. The represcntative testified

that approximately 317 hourly service freight bills were issued
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during the review period; that none of said documents included all
of the information required to be shown thereon by paragrapa (c)

of Item 93.1 of Minimum Rate Tariff No. 7; and that because of

the missing information, it is not possible to determine from the
documents whether applicable minimum rates and charges were assessed
for any of the transportatiom in issue.

The representative testified that he made true and correct
handwritten copies of 20 of the hourly sexrvice freight bills issued
during the review period and that the copies are all included inm
Exhibit 1 as Parts 1 through 20, thercof. The witness stated he did
not explain to respondent his reason for wanting copies of said
documents since he did not know at that time how far the investiga-
tion would proceed. TFor this reason, he stated, respondent refused
to allow him to photostat the documents. The representative testi-
fied that all of the transportation covered by the documents in
Exhibit 1 was performed by subhaulexs; that the subhaulers prepared
the documents; and that he visited each of the subhaulers involved
and compared the copies he had made with the documents the subhaulers
had prepared. The transportation covered by Exhibit 1 is subject
to both the Highway Carriers' and the City Carriers' Acts.

The representative testified that he has listed in
Exhibit 2 the specific informztion required to be shown on the
hourly service freight bill by subparzgraph (¢) of Item 93.1 which,
in his opimion, is missing from the documents in Exhibit 1. There
are no allegations in this proceeding that respondent charged less
then minimum rates or falsified its documents.

None of the documents in Exhibit 1 irmclude all of the
time information required to be shown on the hourly service freight
bill by paragraph (¢) of Item 93.1. 1In addition, the cubic capacity
of the equipment, type of loading at origin and other specific

information required by paragraph (¢) is missing from the documents.
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Respondent's counsel pointed out that his client was umable

to obtain new document forms with spaces for recorxrding all of the
information required by paragraph (c) of Item 93.1 (which became
effective Qctobexr 16, 1965) until early 1966. In this connection,
staff counsel pointed out that a suggested form of the hourly service
freight bill document is included in the tariff and that respondent
could have copied this form.

With respect to the question of whethexr xespondent is
responsible for erroxs or omissions in the shipping document when
the transportation was actually performed by a subhauler and the
subhauler prepared the document, we have consistently held that the
overlying carrier eangaged by the shipper is not relieved of respon-
sibility for such errors or omissions irrespective of whether said
overlying carrier, the subhauler or anyone else prepares the
document.

We are here concerned with the question of whetker or not
respondent compiied with the documentation rules that were in effect
at the time the transportation covered by the documents in Exhibit 1
moved. The fact that the Commission may now have proposals before it
in eny othex proceedings to amend the documentation rules is not
determinative in this cace.

The Commission finds that:

1. Respondent operates pursuant to radial highway common
carrier and city carrier permits and a cement carrier certificate.

2. Respondent was served with Minimum Rate Tariffs Nos. 7
and 17, and Directory L, together with all supplements and additions
to each.

3. Respondant is responsible foxr compliance with the docu-
mentation requirements of Minimum Rate Tariff No. 7, irrespective
of whether the documentation is prepared by respondent or by the

subhauler who performed the transportation.
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4. Respondent has not properly completed and executed hourly
service freight bills as required by paragraph (¢} of Item 93.1 of
Minimun Rate Taxiff No. 7 in the instances set forth in Exhibit 1.

The Comnpicsion concludes that:

1. Respondent violated Sections 3704, 3737, 4044 and 4077 of
the Public Utilities Code.

2. Respondent's operating authority should be suspended,
pursuant to Sections 3774 and 4112 of the Code, for a period of
ong year with the execution thereof deferred during said ome-year
period. If, at the end of the one-yesr period, the Commission is
satisfied that respondent is in substantial compliance with the
documentation requirements in issue, the suspension will be vacated
without further order of the Commission.

”~

3. Respondent's motion to dismiss the investigation should
be denied.

The staff of the Coumission will make a subsequent field
investigstion to determine whether respondent is complyiag with
the documentation requircments in issue. If there is reason to
believe that respondent is continuing to violate said provisioms,
the Commission will reopen this proceading for the purpose of
formally inquiring into the circumstances and for the purpose of
determining whether the one-year suspension or any further sanctions

should be imposed.

IT IS ORDERED that:
1. Radial Highway Common Carrier Permit No. 19-46947 and
City Carrier Permit No. 19-56885 issued to Weisz Trucking Co., Inc.,

are hereby suspended for a period of one year; provided, however,

-4-




that the execution thereof is hereby deferred pending further ordexr
of this Commission. If no further order of this Commission is
issued affecting said suspension within one year from the date of
issuance of this decision, the suspension shall be automatically
vacated,

2. Respondent shall cease and desist from violating the
documentation provisions of the Commission's minimum rate tariffs.

3. The motion by respondent to dismiss the investigation
herein is denied.

The Secretary of the Commission is directed to cause
personal service of this order to be made upon respondent. The
effective date of this order shall be twenty days after the
completion of such service.

Dated at San Francisco , California, this 22{%
day of FEBRUARY , 1967.
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