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Decision No. '72101

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation on the Commission's

own motion into the operations,

rates, rules, taxiffs, contracts,

practices, equipment, facilities Case No. 8177
and service of KENIWCOD IN THE

PINES COMMUNITY ASSOCIATION, a

corporation.

Irwin Gostin, for respondent.

W. Paul Payne, for Golconda Utilities Company;
Leland Featherman, for Saen Diego County
Counsel; Harry Hargreaves and Margaret
McNichols, for Whispering Pines Municipal
Water District; Wilson W, Weid, for creditors
of respondent; Curtis M. Brown, for himself;
Ashley L. Bishop and Duane E. Wilson, for
Title Iasurance & Trust Company; KRichard A,
Peterson, Receiver in Bankruptey of respond-
ent, interested parties,

B. A. Peecters, for the Commission staff,

INTERIM OPINION

The numerous difficulties, including pending bankruptey
proceedings, involving respondent Kentwood in the Pines Community
Association have been discussed in previous decisions herein. At
an adjourned hearing held before Examiner Catey, at Julian, on
August 17, 1966, it appearcd that a2 solution to many of the problems
might be worked out by respondent in cooperation with the County of
San Diego. Exhibit No. 4 was reserved for presentation of a pro-
posed agrecment between respondent and the county, together with
data related thereto. That exhibit was received on February 23,
1967, and provides the basis for this interim opinion‘and order.

The proceeding will not be discontinued at this time.
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Formation of County Service Area

On Januaxy 17, 1966, the Local Agency Formation Commission

of San Diego County considered a proposal to form a community serv-
ices district for the purpose of acquiring, maintaining aﬁé operat-
ing & water distribution system in the Keutwood-in-the-Pines portion
of respondent's service area. That comuission recommended that the
Board of Supervisors consider the formation of such = district, but:
that the distriet should be governed by the Board of Supervisors
because of various local conflicts of interest. The propoged area
of the district was later enlarged to include the remaining portion
of respondent's sexvice axea, Whispering Pines.

On August 16, 1966, the Board of Supervisors adopted a
resolution of intention to form County Service Area No. 4, Majestic
Pines, to include both Kentwood-in-the~Pines and Whispering Pines.
Public hearing on the proposal was held on September 6, 1966,
following which, on September 13, 1966, the Board of Supervisors
established the county service area. Of the 360 registered voters
in the area,'53 signed a petition protesting the formétion.of the
county service area, so the matter was placed on.the ballot for a
special election held on December 20, 1966. The results of this
referendum were 76 in favor of, and 30 against, the formation of
the county service area. On January 3, 1967, the Board of Supef-
visors reaffirmed its earlier resolution.

QOperating Apreement

On February 21, 1967, respondent and the County of San
Diego entered into an agreement, subject to the authorization of
this Commission, whereby the county will maintain and operate the

water systems wmder @ one-year lease arrangement, with oPtigng o
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xenew the lease for six months and to purchase he water system
under wmutually agreeable terms.

The county agrees to operate in accordance with respond=
ent's filed tariffs, including service area maps, rates and rules,
to maintain respondent's books and records in conformity with the
accounting procedu:es prescribed by this Commission and to file
respondent's unnual reports to this Commission.

The county will pay a token $1 as considerationﬂfor the
lease, renewal option and purchase option. It will pay all costs
incurred in its operation of the systems and collect the fees and

charges prescribed by respendent's present filed tariffs, with

whatever revisions thereof are authorized from time to time by

this Commission.

During the terxm of the agreement, thé county %ill‘make a
feasibility study and appraisal of the water systems to be ﬁsed as
a basis for negotiating the ultimate transfer agreement. Sﬁch
transfer agreement is not yet before this Commission and, at an
appropriate time, presumably wiil be presented in the form of an
application by respondent for authority to transfer the 5&stem.
This could avoid the necessity for reorganization of respondent if
it is found to be bankrupt, |
Findings and Conclusion

We find that:

1. Respondent and the county have agreed, subject to the
authorization of this Commission, to the lease and operation of the
water systems by the county, pending potential transfer of those

systems to the county.
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2. The terms and conditions of the proposed lease agreement

are not adverse to the public interest,

The Commission concludes that respondent should be

authorized to carry out the terms and conditions of the proposed

lease agreecment.

INTERIM ORDER

IT IS ORDERED that respondent Kentwood in the Pines
Community Association is authorized to carry out the terms and
conditions of its proposed lease agreement, dated February‘21 1967
with the County of San Diego, a copy of which agreement is part of
Exhibit No. 4 herxein,

The effective date of this order is the date hereof.

Dated at San Francisco | California, this o?f»’ﬂ-cday
EEBRUARY , 1967,

Comm{7§1oners

Coomins 1oncr Petor E. Mitchell, being

neco"“rilw akrcent. 21d not narticipata
in the dis;osition of this procoedina.‘

Commissionar A. w. Gatov bcing
neceasarily absent, 2id not part:cipate
in the disposition of this procquing.




