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OPINION ..... _---*'-' .. _-

These reopened proceedings result from a Commission order 

dated September 8, 1965. Said order provides that the purposes, in 

part, of reopening are: 

"1. To receive evidence 8S to the status of 
construction or ~lteretion of the auto­
matic grade crossing protection author­
ized or o~dered in each of said proceed­
ings. 

"2. To determine the proper construction and 
applica~ion of Public Utilities Code Sec­
tion 1202.2, and particularly the first 
sentence thereof. 

"3. To de~er:rl.ne) it:. those proceedings wherein 
decisions have been issued allocating 
maintenance costs, whether such decisions 
should be alteree or amended. 

"4. To determine, in those proceedings wherein 
decisions heretofore issued have deferred 
the allocation of maintenance costs, whether 
orders should nO~7 issue allocating such 
costs." 

The Commission order of September 8, 1965 resulted from 

enactment during the 1965 legislative session of Public Utilities 

Code Section 1202.2 (Stats. 1965, Ch. 1644). Said section reads as 

follows: 

"1202.2. In apportioning the cost of maintenance 
of automatic grade-crossing protection constructed 
or cltered after October 1, 1965 under Section 1202, 
as between the railroad or street railroad corpora­
tions and the public agencies affected, the commis­
sion shall divide such ~intenance cost in the same 
proportion as the cost of constructing such automatic 
grade-crossing protection is divided. The liability 
of cities, counties and cities and counties to pay 
the share. of ma!.ntenance costs assigned tc· such 
local agencies by the commission shall be limited to 
funds set aside for allocation to the commission 
pursuant to Section 1231.1. The railroad or street 
railroad corporations and the public tlgencies 
affected may agree on a different division of 
maintenance costs. If the public agency affected 
agrees to assume a greater proportion of the cost 
of maintenance than the apportionment of the cost 
of construction, the difference shall be paid by 
the public agency from funds other than the State 
Highway Fund or any other state fund. (Added 1965, 
Ch. 1644.)" 
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Public hearings were held on the reopened proceedings 

before Examiner Gravelle at San Francisco on January 5, 6, 7 and 31, 

February 1, and March 14, 1966 and at Los Angeles on March 15, 1966. 

The matters were submitted on the latter date subject to the filing 

of opening briefs 30 days after the receipt of transcripts, and 

reply briefs 15 days thereafter. Reply briefs were ,filed on 

July 15, 1966. 

Applications Nos. 45058, 45785, 45895 and '46574 and Cases 

Nos. 7521 and 7739 are proceedings in which the Comm:tssion has 

issued decisions allocating the maintenance cost of c:utomatic grade­

crossing protection to the railroads involved and,in which the 

~ailroads thereafter filed petitions for modification. The remain­

ing applications and cases that were reopened by the September 8, 

1965 order involve decisions in which the Cotmnission deferred allo­

cation of maintenance cost of automatic grade-crossing protection 

pending further orders. 

The facts relative to the status of construction of each 

of the crossings involved in these matters, with particular refer­

ence to the date of October 1, 1965, were presented at the hearings; 

there is no dispute as to such facts. The main issue which concerned 

the parties to the reopened proceedings was the interpretation which 

should be placed on the language of Section 1202.2 and secondarily 

how such interpretation affects each of the crOSSings involved. To 

these two points the parties have devoted the main thrust of the 

testimony presented at the hearings as well as the arguments set 

forth in the bri,~fs. Within this interpretative issue the parties 

directed particular attention to ~he meaning which should be attrib-
uted to the worda "construeted or altered" as used in Section 1202.2. 
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EXh:f.bits Nos. 1, 2, 3, 4, 5, 6, 7, 8, 9 snd 14 were addressed either 

partially or wholly to such interpretation. It would serve no use­

ful purpose to set forth at length the position of each of the 

parties to these proceedings who expressed themselves on the ques­

tion. The briefs deal in great detail, in many pages and a myriad 

of Citations, with the proper solution. None of the parties is in 

complete accord with each other; even the positions of the railroads 

vary to some degree. We will attempt, without reference to a par­

ticular advocate, to set forth what we will term the major conten­

tions made in these proceedings. 

The "No Change" Theory 

O~e contention adv3nced is that since any apportionment 

under Section 1202.2 is made pursuant to the exclusive jurisdiction 

of Section 1202, by which the Commission is given authority over 

railroad grade crossings, the Co~1ssion could refuse to apportion 

maintenance costs in the exercise of its discretion. This contention 

concludes that the Commission before emplOying Section 1202.2 must 

decide that the public interest requires the apportionment of the 

cost of maintenance of automatic grade crossing protection. This 

theory, in effect, results in no change in the law by the adoption 

of Section 1202.2. It is clear that the Commission, prior to the 

enactment of said section, had jurisdiction to apportion both the 

cost of construction of automatic grade-crossing protection as well 

as the cost of maintaining that protection. The CommiSSion had 

historically, as a matter of discretion, declined to apportion to 

persons other than the railroad any of the cost of maintenance of 

automatic protection. The purpose of Section 1202.2 was obviously 

to ehange what had been done historically. Section 1202.2 does not, 
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ie is erue, state that the Commission must in every case apportion 

maintenance cost to someone other than the railroad. It provides 

rather that such apportionment shall be made on the same basis as 

the cost of construction. Thus, as a matter of discretion, the 

Commission could conceivably adopt a policy by which all the cost 

of construction and, hence, all the cost of maintenance were appor­

tioned to the railroad. If such a policy were to be adopted the 

practical effect of Section 1202.2 would be nil. Such policy, 

however, would thwart the desired legislative intention of that 

section. That is not to say that in a given fact situation and when 

the public interest requires it, the COmmission could not apportion 

both the cost of construction and the cost of maintenance to a 

railroad. 

Finding 

Under Sections 1202 and 1202.2 the Commission must first 

decide whether the cost of construction of automatic grade-crossing 

protection should be apportioned between or among the parties; 

thereafter, it is mandatory upon the Commission that the apportion­

ment of the cost of maintenance must follow in the same proportion. 

Section 1202.2 does not strip the Commission of its discretionary 

power; neither does it give us an excuse for evading a clear mandate 

of the Legislature. 

"Constructed or Altered" 

The words "constructed or altered" as they appear in 

Section 1202.2 have reference to automatic grade-crossing protection. 

They must be applied, however, with reference both as to what con­

stitutes constructed or altered and as to when in point of time the 

acts of constructing or alte~ring shall be deemed to have been 

accomplished. 
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There is little disagreement among the parties with regard 

to what construction means. It seems clear that the original 

inst311ati~)n of automatic: grade-crossing protection where none 

existed before is what the Leg.islature had in mind when it used the 

word "constructed." It may be argued that a change in automatic 

protection which is so substan:tial that it amounts to a complete 

change therein should also be considered as construction, but it 

may be just as logically argued that such major change is merely 

an alteration of that which existed previously and, hence, is not a 

construction. We find that the installation of automatic grade­

crOSSing protection, which includes the devices necessary to 

actuate the signal at such crossing, whether new or previously 

existing, where no such automatic grade-crossing protection thereto­

fore existed shall constitute a construction and shall be encompassed 

by the word "constructed" as used in the first sentence of Section 

1202.2. 

With respect to the ~7ord "altered" as used in Section 

1202.2 the parties, while in sUbstantial agreement with regard to 

various concrete examples of changes that could be considered alter­

ations, also had some differences that led them far apart. It was 

pointed out that the addition of a coat of paint or a new and improv­

ed light might technically constitute an alteration. It was also 

pointed out that the addition, for example, of an entire new set of 

flashing light signals where the same device was already in place 

might not necessarily improve the protection at a crossing and, 

hence, should not be considered an alteration. In the course of the 

hearings there developed an equating of the word "altered" to the 

word "upgrading. tr There was, however, no unanimity over what 

-6-



• 
A.45058 NB 

constituted an upgrading, that is, whether such word meant merely 

going to a higher numbered standard of protection as set forth in 

General Order No. 75-B or whether such word meant making the 

crossing in SOme way safer for the public. The example previously 

mentioned wherein additional protection identical to that already 

in place was considered by some to be an upgrading and by others not 

to be such upgrading may be cited. If the criterion is a higher 

standard of protection, it follows that the crossing protection was 

not upgraded; if the criterion is a safer crossing, the question 

occurs, why install the additional protection if the crossing is 

not thereby made safer? 

It is reasonable to assume that the Legislature did not 

have in mind minor changes to crossing protection when it used the 

word "altered", neither did it rulve in mind any particular classi­

fication of protection at a crossing. What it did have in mind, 

and we so find, is a change in protection which thereby makes the 

crossing safer for the public. Its lack of further definition must 

be taken to leave to the expertise and discretion of the CommiSSion 

when such a change takes place. The practical problem then exists 

as to whether the Commission must decide on a .case-by-case basis 

whether or not a particular'change in the automatic protection at a 
. . 

crossing constituees an alteration and brings Sect~on 1202.2 into 

play. It also brings into focus the question of whether or not a 

Commission order, resolution or other authoriza~ion is necessary 

to effectuate Section 1202.2. Certain improvements in automatic 

crossing protectio~may now be made by a public agency and railroad 

without specific Commission authorization; notice is merely given to 

the Commission upon completion of the work involved. This procedure 

has tn the past expedited the improvement of crossing protection 
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by avoiding the time required to secure prior Commission authoriza­

tion by way of decision or otherwise. In such cases in the past. 

however, the expenditure of State funds from the Crossing Protection 

Maintenance Fund was not involved.. It would be ludicrous to believe 

that the Legislature in enacting Sections 1202.2 and 1231.1 abdicated 

to local public agencies the expenditure of Stste funds without any 

specific State authorization; hence, we must conclude that in each 

case wherein a Seetion 1202.2 construction or alteration takes place 

the Commission must authorize or ratify in some manner the aets to 

be done before Section 1231.1 funds become available to the public 

agency. That does not mean that we cannot here determine certain 

specific cases in which we will consider an alteration to have taken 

place and leave others that might be unique to be settled on an ad 

hoe basis. The Commission by Section 1202.2 is not made into a 

rubber stamp of the parties to' a private agreement who change the 

protection at a particular crossing. A careful reading of the 

section indicates that two categories of action are contemplated. 

One is the situation in which costs are apportioned by the Cou:mis­

sion and the other is the situation in which costs are divided by the 

parties. Of course, costs may be di~~ded by the parties snd there­

after apportioned by the Commission on the ,same bas~s that the 

diVision between the parties was made. But absent such Commission 

apportionment there 'Would exist only a private a~eement between a 

local .:lgency and a railroad which priv8't'e '~8%'eement would not be 
. ' 

sufficient to effect payment from the fund established by Section 

1231.1. 

Neither would a privaee agreement dividing costs bring 

into play Section 1231.1 funds if the Commission should deter.mine 
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that it would decline to apportion costs on the basis upon which 

the parties 'have agreed. In such case the Commission could 

apportion costs of installation and therefore mainte~nce as it 

saw fit or leave the parties to the agreement to deal among them­

selves without benefit of Section 1231.1 funds. 

We find that in any case in which a higher numbered 

category of automatic grade-crossing protection as set forth in 

General Order Uo. 7S-B is installed to replace or supp1e!:lent a 

lower numbered standard of protection, or where crossi~g gstes are 

installed in addition to cxis:ing protection, or where predictors 

are installed on ?= in addition to existing protection there shall 

have occurred an alteratioc bringing Section 1202.2 into effect; 

provided the Commission by order or resolution approves such alter­

ation and prescribes or approv.cs the proposed terms of the apportion­

ment or division of costs the=efor. In any case not encompassed 

by the foregoing the Commission shall decide with or wi~hout hearing 

whether or not a crossing has been "constructed or altered" as those 

terms are used in Section 1202.2. 

October It 1965 

n1e next logical question concerns the significance of 

date of "October 1, 1965" as used in Section 1202.2. Various 

respondent cities and counties and the Department of Public Works 

contend that the instant section cannot be given retroactive effect 

by applying it to matters in which the Commission bad, prior to 

October 1, 1965, apportioned maintenance costs to the railroad, 

but where physical construction or alteration had taken place after 

October 1, 1965. The railroads reply that there is nothing retro­

active about this date inasmuch as it was subsequent to the 
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effective date of the legislation and therefore prospective in 

nature. Several basic facts should be kept in mind when considering 

the date here involved. First, the applicability of the date may 

be considered a one-time matter; it may affect all of the crossings 

involved in these reopened proceedings. It is clear that once 

these have been disposed of no future problem with respect to this 

date will exist. Second) the Commission retains continuing juris­

diction to rescind, alter or amend any of its orders O~ decisions 

upon proper notice and en opportunity to be heard. Third, it is 

within the province of the parties, railroad or public agency, to 

delay by review 0= request for rehearing or for extension of ttme 

for the com?letion of work ordered by the Co~ission. In some of 

these eases, for instance, the statute may be applicable when it 

would not have been applicable in the absence of review or request 

for rehearing or fo= an extension of time to complete the work. 

It is evident, despite contrary contentions of some parties, that 

"constructed or altered after October 1, 1965 under Section 1202.2" 

is not such clear language as to remove any doubt of the legislative 

intent. Certainly once work commences on an existing grade-crossing 

protection, it has been altered, but not completely altered; 

certainly once construction of a new grade-crossing protection is 

commenced it is being constructed, although it is not fully con-

~ttueteA until the work is completed. 

We find in the matters here reopened that where any 
work of conseruce~on or aleerBc~on had commenced pr~or to October 1, 

1965 based on the facts of record herein~ without regard to the 

degree of completion of such work, and the COmmission had appor­

tioned ~intenance cost, Section 1202.2 is not applicable. 
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Application. to Specific Matters 

Exhibits Nos. 10, 11, 12, 13, 15 and 16, together with 

the testfmony of the sponsoring witnesses, set forth the physical 

facts relative to each of the crossings involved in these reopened 

proceedings. We hereafter refer to each of said crossings and 

apply the foregoing findings thereto to determine whether any of 

our p~evious orders should b~ altered or amenced. 

Applications Nos. 45058 and 45785 involve tW(.1 crossings, 

Crossing No. E-133.9, Corda Road and CrOSSing No. E-111.5, Espinos3 

Road. Decision No. €8216 apportioned the cost of .automatic grade­

crOSSing protection 50 peree~t to Southern Pacific Company and 

50 percent to Cou.~ty of Monterey in accorda:ce with a~ agreement of 

the parties. No physical work had been performed at the respective 

crossings prior to October 1, 1965, although prelfminary engineer­

ing wor.k and financial budgeting had taken place. We find that 

finding 4 and ordering 9~ragraph 4 of Decision No. 68216 should be 

modified to provide that :he cost of maintenance of ~ut~~tic 

grade-crossing protection should be borne 50 percent by the Southern 

Pacific Company and 50 percent by the County of Monterey pursuant 

to Section 1202.2 of the Public Utilities Code. 

Application No. 45895 involves Crossing No. AE-75.9, 

Fifth Street, in the City of Davis. Decision No. 67891 apportioned 

the total cost of construction of the crossing and its automatic 

protection to the City of Davis and the total cost of maintaining 

said automatic grade-crossing protection to the Southern Pacific 

Company. Three hundred and thirty man-hours of work were performed 
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at the crossing prior to October 1, 1965 out of a total of 1,379 

man-hours. We find that no modification of Decision No. 67891 is 
required. 

Application No. 46574 involves Crossing No. BK-512.4, 

Katella Avenue, in the City of Anaheim. Decision No. 68035 appor­

tioned the total cost of construction of the crossing and its 

automatic protection to the City of Anaheim and the tot~l cost of 

maintaining said automatic grade-crossing protection to the Southern 

Pacific Company. Three hund=ed man-hours of work were performed at 

the crossing prio= to October 1, 1965 out of a total of 836 mau­

hours. Work commenced August 11, 1965. We find that no modifica­

tion of Decision No. 68035 is required. 

Case No. 7521 and case No. 7739 involve some 160 separate 

crossings in the general Los Angeles area. DeciSion No. 67887 

apportioned the cost of alteration of the crossing protection 

therein 50 percent to the railroad involved and 50 percent to the 

public agency or agenCies involved and the total cost of maintaining 

said automatic grade-crossing protection to the railroads. It set a 

schedule for completion of said improvement of protection which 

extends on a yearly basis through June 30, 1968. Certain of the 

crossings involved in Decision No. 67887 had been altered or were 

in the process of being altered as of October 1, 1965. As to those 

crOSSings which we will hereinafter list, no modification of 

DeciSion No. 67887 is required. As to the remaining crOSSings 

ordered improved in DeciSion No. 67887, said decision should be 

modified to provide that maintenance cost of such automatic grade­

crOSSing protection should be borne 50 percent by the railroad 

involved and 50 percent by the public agency or agencies involved 

pursuant to Section 1202.2 of the Public Utilities Code. 
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No Modification of Decision No. 67887 

Crossing Public Agency Railroad 
Number Street Involved Involved 

B-483.65 Hancock Street Los Angeles City So. Pacific 
B-483.7 Mission Road and 

Eastlake Avenue Los Angeles City So. Pacific 
B-484.0 San Pablo Street Los Angeles City So .. Pacific 
B-484.75 Vineburn Avenue Los Angeles City So. Pacific 
:8-485.0 Worth-Boca Street Los Angeles City So. Pacific 
B-487.3 Westminster Ave. Alhambra So. Pacific 
B-487.4 Fremont Avenue Alhambra So. Pacific 
B-488.0 l-l.s=engo Avenue Alhambra So. Pacific 
:8-490.7 Del Mar Avenue San Gabriel So. Pacific 
B-491.2 San Gabriel ~lvd. San Gabriel So. Pacific 
:8-492.6 Encinita Avenue Rosemead & Temple City So. Pacific 
B .. 492.7 Lower. Azusa Road Rosemead & Temple City So. Pacific 
:8-493.3 Temple City Blvd .. Rosemead, Temple City 

and El Monte So. Pacific 
B-S10.2 Pomona Boulevard Los Angeles County So. Pacific 
B-515.9 Ea.::;t E4d Aven~e Pot:.on.::. So. Pacific 
B-522.4 Vineyard Avenue Ontario So. Pacific 
2-120.4 Highland Avenue Irwindale & Duarte A"rSSF 
2-122.4 Myrtle Avenue Monrovia AT&SF 
2-124.3 Santa Anita Avenue Arcadia AT&SF 
2-131.1 Walnut Street Pasadena AT&SF 
2-131.2 Rolly Street Pasadena AT&SF 
2-131.4 Colorado Boulevard Pasadena AT&SF 
2-131.5 Green Street Pasadena AT&SF 
2-131.8 Del Mar Street Pasadena AT&SF 
2-131.9 Bellevue Drive Pasadena AT&SF 
2-133.4 Fremont Avenue and 

Grevelia Str~et South Pasadena AT&SF 
2-133.45 Magnolia Street South Pasadentl AT&SF 
2-133.5 Fairview Avenue South Pasadena AT&SF 
2 ... 133.6 Hope South Pasadenq AT&SF 
2-133 .. 7 Mission & Meridian South Pasadena At&SF 
2-133 .. 8 El Centro South Pasadetl.'l A!&SF 
2-134.5 Pasadena Avenue South Pasadena AT.&SF 
2-134.51 Pasadena Avenue South Pasadena AT&SF 
2-134.8 Arroyo Verde Road South Pasade-aa AT&SF 
2-135.7 Avenue 60 Los Angeles City AT&SF 
2-151.3 Serrapis Avenue Pico Rivera AT&5F 
2-151.45 Pas sons Boulevard Pico Rivera AT&SF 
3-8.0 Maple Avenue Montebello Union Pacific 
3-8.3 G=eenwood Avenue Montebello Union Pacific 
3-8.5 Montebello Blvd .. Montebello Union Pacific 
3-9.8 Lexington Road Pico Rivera Union Pacific 
3-12.3 Rose Hill Road Industry & L.A.County Union Pacific 
3-13.9 Workman Mill Road 

(State Route 170) State of california Union Pacific 
3-18.3 Stimson Avenue Industry Union Pacific 
3-19.9 Anaheim-Puente Rd. Industry Union Pacific 
3-33.5 East End Avenue Pomona Union Pacific 

Case No.. 8063 involves Crossing No. 2C-44.6, Lovekin 

Boulevard, in Riverside County., Decision No. 68731 apportioned I 
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installation eost of automatic grade-crossing protection SO percen~ 

to the County of Riverside and 50 percent to The Atchison, Topeka 

and Santa Fe Railway Company and ehe cos~ of maintaining said 

proteetion to the latter company. Decision No. 69067 modified 

Decision No. 68731 by deferring until further order of the Commis­

sion any apportionment cf the maintenance cost. The automatic 

protection was operative by August 25, 1965. We find that the 

original order in Decision No. 68731 should be affirmed and The 

Atchison, Topeka and Santa. :r;'e Railway Company should bear the cost 

of maintenance of automatic grade-crossing protection at Crossing 

No. 2C ... 44.6. 

Application No. 45927 and Case No. 7872 involve Crossing 

No. L-49.4, Stokes Street, in the City of San Jose. Decision 

No. 68729 apportioned total installation cost of automatic grade­

crossing protection to the City of San Jose and total maintenance 

cost thereof to Southern Pacific Company. DeciSion No. 69066 modi­

fied Decision No. 68729 by deferring until further Commission order 

the apportionment of the cost of maintenance of the automatic pro­

tection. As of October 1, 1965 no work had been done at this 

crossing. We find that Decision No. 68729 should be modified to 

provide that maintenance cost of the automatic grade crossing 

protection at CrOSSing No. L-49.4 should be borne 100 percene by 

the City of San Jose pursuant to Section 1202.2 of the Public 

Utilities Code. 

Application No. 46151 involves CrOSSings Nos. BY-4S9.4 

and BY-459.5, Woodman Avenue and Oxnard Avenue, respectively, in 

the City of Los Angeles. Decision No. 67487 auehorized the instal­

lation of certain automatic grade-crossing protection but deferred 
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any apportionment of cost thereof. Decision No. 68728 thereafte~ 

appo~tioned total const~uction cost of the automatic protection to 

the City of Los Angeles and total maintenance cost thereof to 

Southern Pacific Company. Decision No. 69068 modified Decision 

No. 68728 by deferring until further Commission order the apportion­

ment of maintenance cost. The crossing protection at each crossing 

was operative prior to Oc~ober 1, 1965. We find that the order in 

Decision No. 68728 should be affirmed and Southern Pacific Company 

should bear the cost of maintaining automatic grade-crossing protec­

tion at Crossings Nos. BY-459.4 and BY-459.S. 

Application No. 46864 involves Crossing No. 6T-3.83-C, 

Alcazar Street, in the City of Los Angeles. Decision No. 68777 

apportioned the cost of installation of the automatic grade-crossing 

protection 50 percent to the City of Los Angeles and 50 percent to 

Pacific Electric Railway Company and deferred until further 

Commission order any apportionment of the cost of maintenance of 

automatic protection. As of October 1, 1965 no work had been per· 

formed at the crOSSing. We find that Decision No. 68777 should 

now be modified to provide that the cost of maintenance of automatic 

grade-crossing protection at CrOSSing No. 6T-3.83-C should be borne 

50 percent by the City of Los Angeles and 50 percent by Pacific 

Electric Railway Company pursuant to Section 1202.2 of the Public 

Utilities Code. 

Application No. 46876 involves CrOSSing No. 6T.D-23.15, 

Todd Avenue, in the City of Azusa. Decision No. 69498 apportioned 

the entire cost of construction of said crossing to the City of 

Azusa and deferred any apportionment of the eost of maintenance of 

automatic protection. As of October 1, 1965 no work had been 
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perfor.med at this crossing. Decision No. 69498 should now be 

modified to provide that the City of Azusa should bear 100 ?ercent 

of the cost of maintaining said automatic grade-crossing protection 

pursuant to Section 1202.2 of the Public Utilities Code. 

Application No. 47421 involves Crossing No. 4G-16.9, 

East Santa Clara Street, in San Jose. Decision No. 69251 appor­

tioned the cost of installation of automatic crossing protection 
"' ....... i."..-"· __ ~~"'''l~I''''~.\I.'.l,'';'' 

50 percent to the City of SaIl Jose and 50 percent to The Western 

Pacific Railroad Co:nps.ny and dcfe:-red apportiOn:::le~'l1: of maintenance 

cost thereof. No work was pc=for.med at ~his cros~~~ until subse­

quent to Oc~ober 1, 1965. We find that Decision NO. 69251 should 

now be modified to provide that the cost of maintenance of automatic 

crossing protection at CrOSSing Ne. 4G-16.9 should be borne 50 per­

cent by the City of San Jose and 50 percent by The Western Pacific 

Railroad Company pursuant to Section 1202.2 of the Public Utilities 

Code. 

Case No. 7405 involves Crossings Nos. E-275.8 and E-275.9, 

Eleventh and Tenth Streets, respectively, in the City of Guadalupe. 

Decision No. 69497 apportioned the cost of installation of automatic 

grade-crossing protection at CrOSSing No. E-275.9~ Tenth Street~ 

50 percent to the City of Guadalupe and 50 percent to Southern 

Pacific Company, while at Crossing No. E-275.8. Eleventh Street~ 

the cost was apportioned 25 percent to the City of Guadalupe, 

25 percent to the County of Santa Barbara and 50 percent to Southern 

Pacific Company. Apportionment of the cost of maintenance of 

automatic protection was deferred. No work at the crossings was 

performed prior to October 1, 1965. We find that Decision 

No. 69497 should be modified to provide that maintenance cost of 
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automatic grade-crossing protection be epportioned on the same basis 

tha~ installation cost was therein apportioned, pursuant to Section 

1202.2 of the Public Utilities Code. 

Case No. 7982 involves Crossing No. B-I06.2, Kiernan 

Avenue, in Stanislaus County_ Decision No. 68938 apportioned the 

cost of installation of automatic grade-crossing protection 50 per­

cent to the County of Stanislaus and 50 percent to Southern Pacific 

Company and deferred any apportionment of the cost of maintenance 

thereof. Four h~~red and eighty man-hours of work out of a total 

of 808 man-hours were performed at this crossing prior to October 1, 

1965. This matter is the first herein where pursuant to our fore­

going discussion and findings the Commission still retains discre­

tion to apportion the cost of maintenance of automatic protection. 

In light of the obvious legislative intent to change what had been 

the historical Commission practice we will apportion maintenance 

eost herein on the same basis as installation eost. We find that 

Decision No. 68938 should be modified to provide that the cost of 

maintenance of automatic grade-crossing protection should be appor­

tioned 50 percent to the County of Stanislaus and 50 percent to 

Southern Pacific Company. 

Case No. 7983 involves Crossing No. B-143.9, Shaefer Road~ 

in the County of Merced. Decision No. 68856 apportioned the cost 
of 1nseallaeion of aueomaeic grade-crossing procection 50 percen~ 

to the County of Merced and 50 percent to Southern Pacific Co=psny 

and deferred any apportionment of the eost of maintenance thereof. 

Two hundred and twelve man-hours of work out of a total of 556 man­

hours were performed at this crossing prior to October 1, 1965. 

Here, too, the Commission has discretion in the apportionment of 
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maintenance cosc. We find that Decision No. 68856 should be modi­

fied to provide that the cost of maintenance of automatic grade­

crossing protection should be apportioned 50 percent to the County 

of Merced and 50 percent to Southern Pacific Company. 

Case No. 7999 involves Crossing No. B-479.3-C, San 

Fernando Road and Frederick Street in the City of Los J~eles. 

Decision No. 69201 apportioned the cost of installation of automatic 

grade-crossing protection 50 percent to Southern Pacific Company and 

for San Fernando Road 50 percent to the State of California, Depart­

ment of Public Works and for Frederick Street 50 percent to the 

City of Los Angeles. Apportionment of the cost of maintenance of 

automatic protection was deferred. No work was performed prior to 

October 1, 1965. We find that Decision No. 69201 should be modified 

to provide that the cost of maintenance of automatic grade-crossing 

protection at Crossing No. B-479.3-C should be apportioned on the 

same basis as installation costs were apportioned, pursuant to 

Section 1202.2 of the Public Utilities Code. 

Case No. 8057 involves Crossing No. BJ-545.3, Kansas Ave~ 

nuo, in the City of Riverside. Decision No. 68730 apportioned the 

installation cost of autocatic grade-crossing protection 50 percent 

to the City of Riverside and 50 percent to Southern Pacific Company 

and apportioned the cost of mcir.tenance thereof to the railroad. 

Decision No. 69065 modified Decision No. 68730 by deferring any 

apportionment of maintenance cost. As of October 1, 1965 no work 

had been performed at this crossing. We find that Decision 

No. 68730 should now be modified to provide that the cost of mainte­

nance of automatic grade-crossing protection at Crossing No. 

BJ-S4S.3 be borne SO percent by the City of Riverside and 50 percent 
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by Southern Pacific Comp3ny pu~suant to Section 1202.2 of the 

Public Utilities Code. 

Case No. 8082 involves Crossings Nos. B-360.S, North 

Green Street and B-360.9, Hayes Street, in the City of Tehachapi. 

Decision No. 69526 and Decision No. 71132 on rehearing apportioned 

the cost of instal1aticn of automatic grade-crossing protection 

50 percent to the City of Tehachapi and 50 percent to Southern 

Pacific Company and ccfe=red any apportionment of the maintenance 

cost thereof. No work at these crossings had been performed as of 

October 1, 19G5. We find that Decision No. 69526 should be modified 

~o provide that the cost of ma.intenance of automatic grade-crossing 

protection at Crossings Nos. 3-360.5 and B-360.9 should be borne 

50 percent by the Ci~y of Tehachapi and 50 percent by Southern .. 

Pacific Company pursuant to Section 1202.2 of the Public Utilities 

Code. 

Case No. 8107 involves Crossings Nos. 6T-20.38-C, Amar 

Road and 6T-20.73-C, Temple Avenue, in the City of Industry. Deci­

sion No. 69179 apportioned the cost of installation of automatic 

grade~crossing proeection at said crossings 50 percent to PaCific 

Electric Railway Company, 37-1/2 per cent to the City of Industry 

and 12-1/2 percent to the County of Los Angeles and def~rred the 

apportionment of maintenance eost thereof. No work had been 

performed at these crOSSings as of October 1, 1965. We find that 

Decision No. 69179 should be modified to provide that cost of 

maintenance of automatic protection should be apportioned on the 

same basis as installation cost thereof was apportioned, pursuant 

to Section 1202.2 of the Public Utilities Code. 
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Case No. 8108 involves Crossing No. BN-686 .. 7, rrK" Street, 

in the City of Brawley. Decision No. 69180 apportioned installa­

tion cost of automatic grade-crossing protection 50 percent to the 

City of Brawley and 50 percent to Southern Pacific Company and 

deferred apportionment of the cost of maintenance thereof. As of 

October 1, 1965 no work had been performed at this crossing. 

We find ~hat Decision No. 69180 should be mOdified to provide that 

the cost of maintenance of a~tomatic grade-crossing protection be 

apportioned 50 percent to th~ C1ty of Brawley a~d 50 percent to 

Southern Pacific Company pursuant to Section 1202.2 of the Public 

Utilities Code. 

Case No. 8110 involves Crossing No. BK-497.1-C, Woodruff 

Avenue, in the City of Downey. Decision No. 69556 apportioned the 

cost of installation of automatic grade-crossing protection 

50 percent to the City of Downey and 50 percent to Southern Pacific 

Company and deferred the apportionment of cost of maintenance 

thereof. As of October 1, 1965 no work had been performed at the 

crOSSing. We find that Decision No. 69556 should be modified to 

provide that the cost" of maintenance of automatic grade-crossing 

protection be borne 50 percent by the City of Downey and 50 percent 

by Southern Pacific Company pursuant to Section 1202.2 of the Pub­

lic Utilities Code. 

Remaining Issues 

The County of Santa Barbara filed a written argument in 

case No. 7405 on February 3, 1966 in which it alleges that the 

Commission is without jurisdiction to apportion maintenance cost 

under Section 1202.2 between public agencies. Decision No. 69497 

had apportioned construction cost among the City of GuadalUpe, 
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County of Santa Barbara and Southern Pacific Company. The practice 

of dividing construction costs between or among affected public 

agenCies under Section 1202 is of long standing. Section 1202.2 

merely carries over to the realm of maintenance cost a like author­

ity. The latter sect1on~ in f8ct~ speaks not of the publiC agency 

affected but of "public agencies affected" and clearly recognizes 

division among multiple political subdivisions. Indeed, it is con­

ceivable that the Camcission might at some t~e apportion construc­

tion and main~enance costs between public agencies only, although 

such is not the case here. We must reject the argument of Santa 

Barbara County. 

On September 1, 1965 the Department of Public Works filed 

a petition seeking to await a decision in Case No. 8249 before 

proceeding with these matters. Said petition is denied. 

After conSideration, the Commission concludes that orders 

should be entered in certain of the matters involved herein 

consistent ,Nith the foregoing discussion and findings and that the 

orders in the remaining matters unmodified herein should be affirmed. 

ORDER --------
IT IS ORDERED that: 

1. Ordering paragraph 4 of Decision No. 68216 in Applications 

Nos. 45058 and 45785 is stricken and the following substituted: 

4. The maintenance costs for automatic protec­
tion installed at the crossings herein con­
siderered shall be borne SO percent by the 
County of Monterey and 50 percent by 
Southern Pacific Company." 

Finding No. 4 of Decision No. 68216 is also stricken • 
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2. Decision No. 67e87 in Cases Nos. 7521 and 7739 is modi­

fied by striking ordering paragraph 9 thereof and substituting the 

following: 

Crossing 
Number 

:8-483.65 
B-483.7 

B-484.0 
B-484.7S 
3-485.0 
13-487.3 
B-487.4 
B-488.0 
B-490.7 
B-491.2 
B-492.6 
B-492.7 
B-493.3 
B-510.2 
B-515.9 
B-522.4 
2-120 .. 4 
2-122.4 
2-124 .. 3 
2-131.1 
2-131.2 
2-131.4 
2-131.5 
2-131.8 
2-131 .. 9 
2-133.4 

2-133.45 
2-133.5 
2-133.6 
2-133.7 
2-133.8 
2-134 .. 5 
2-134.51 
2-134.8 
2-135.7 
2-151.3 
2-151.45 

9. Maintenance cost of signals, circuits 
and gates is apportioned 50 percent to 
the rAilroad involved and 50 percent 
to the public agency or agencies in­
volved, with the exception of the fol­
lowing numbered crOSSings wherein such 
costs &re to be borne by the railroad 
company inVOlved: 

Street 

Hancoek Street 
Mission Road and 

Eastl.clke Avenue 
San Pablo S~reet 
Vineburn Avenue 
Worth-Boca Street 
Westminster Avenue 
Fremont Avenue 
Marengo Avenue 
Del Mar Avenue 
San Gabriel Blva. 
Encinita Avenue 
Lower Azusa Roed 
Temple City Blvd. 
Pomona Boulevard 
East End Avenue 
Vineyard Avenue 
Highland Avenue 
Myrtle Avenue 
Santa Anita Avenue 
Walnut Street: 
Holly Street 
Colorado Boulevard 
Green Street 
Del Mar Street 
Bellevue Drive 
Fremont Avenue and 
Grevelia Street 

Magnolia. Street 
Fairview Avenue 
Hope 
M1ssion and Meridian 
El Centro 
Pasadena Avenue 
Pasadena Avenue 
Arroyo Verde Road 
Avenue 60 
Serrapis Avenue 
Pas sons Boulevard 

Railroad 
Involved 

Southern Pacific Company 

Southern Pacific Company 
Southern Pacific Company 
Southern Pacifie Company 
Southern Pacific Company 
Southern Pacific Company 
Southern Pacific Company 
Southern Pacific Company 
Southern Pacific Company 
Southern Pacific Company 
Southern Pacific Company 
Southern P3cific Company 
Southern Pacific Company 
Southern Pacific Company 
Southern Pacific Company 
Southern Pacific Company 
The Atchison, Topeka and Santa Fe 
!he Atchison, Topeka and Santa Fe 
The Atchison, Topeka and Santa Fe 
The Atchison, Topeka and Santa Fe 
The Atchison, Topeka and Santa Fe 
The Atchison, Topeka and Santa Fe 
The Atchison, Topeka. and Santa Fe 
The Atchison, Topeka and Santa Fe 
The Atchison, Topeka and Santa Fe 

The Atchison, Topeka and Santa Fe 
The Atehison, Topeka. and Santa Fe 
the Atc!l.ison, Topeka and Santa Fe 
The Atchison, Topeka and Santa Fe 
The Atchison, Topeka and Santa Fe 
The Atchison, Topeka and Santa Fe 
The Atchison, Topeka and Santa Fe 
The Atchison, Topeka and Santa Fe 
The Atchison, Topeka and Santa Fe 
The AtChison, Topeka and Santa Fe 
The Atchison, Topeka and Sauta Fe 
The Atchison, Topeka and Santa Fe 
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Crossing 
Number 

3-8.0 
3-8.3 
3-8.5 
3-9.8 
3-12.3 
3-13.9 

3-18.3 
3-19 .. 9 
3-33.5 

Street: 

Maple Avenue 
Greenwooc Avenue 
Montebello 20ulevard 
Lexington Road 
Rose Hills Road 
Workman Mill Road 

(State Route 170) 
Stimson Avenue 
Anaheim-Puente Road 
East End Avenue 

Railroad . 
Involved 

Union Pacific Railroad 
Union Pacific Railroad 
Union Pacific Railroad 
Union Pacific Railroad 
Union Pacific Railroad 

Union Pacific Railroad 
Union Paci;:ic RPilroad 
Union Pacific Railroad 
Union Pacific Railroad 

3. Deci5ion No. 68729 i:'1 Application No. 4.5927 and case 

No. 7872 is modified by striking ordering paragraph 3 thereof and 

substituting the follo~"'i!18: 

3. The maintenance cost of the autometic 
grade-crossing protection shall be borne 
by the City of San Jose. Mai~tenance of 
the crossing between lines two feet out­
Side of rails shall be borne by the 
Southern Pacific Company. 

4. Decision No. 68777 in Application No. 46864 is modified 

by striking ordering paragraph 5 thereof and substituting the 

following: 

5. The City of Los Angeles and the Pacific 
Electric Railway Company shall each bear 
50 percent of the cost of maintenance of 
said flashing lights and automatic gates 
at said crOSSing. 

5. Decision No. 69498 in Application No. 46376 is modified 

by adding thereto the follOwing ordering paragraph: 

4. Applicant shall bear the entire cost of 
maintenance of the automatic grade-crossing 
protection authorized ,herein. 

6. Decision No. ·69251 in Application No. 47lf2l is modified 

by adding to the body thereof: 

The cost of maintenance of the automatic 
Signal protection shall be borne equally 
by the city and the railroad. 
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7. Decision No. 69497 in Case No. 7405 is modified by adding 
~ ...... ~ ... 

thereto the following ordering paragraph: 

8. The cost of maintaining the automatic 
grade-crossing protec~ion required by 
the preceding paragraphs of this order 
are allocated to the Southern Pacific 
Company, the City of Guadalupe and the 
County of Santa Barbara on the same basis 
as the cost of installation as pro~rided 
in the findings her~in. 

8. Decision No. 68938 in Case No. 7982 is modified by adding 

thereto the follOwing ordering paragraph: 

5. The cost of maintaining the automatic 
signals and gate arms set forth in order­
ing paragra~h 1 hereof is apportioned on 
the basis of 50 percent to be paid by the 
County of Stanislaus and 50 percent to be 
paid by the Southern Pacific Company. 

9. Decision No. 68856 in Case No. 7983 is modified by add­

ing thereto the following ordering paragraph: 

8. The cost of maintaining the signals and 
automatic gate arms set forth in order­
ing paragraph 1 hereof is apportioned on 
the basis of 50 percent to be paid by the 
County of Merced and 50 percent to be p4id 
by the Southern Pacific Company. 

10. Decision No. 69201 in Case No. 7999 as modified by Deci­

sion No. 70090 is further modified by adding thereto the following 

ordering paragraph: 

~.. 1he cost or msinten.w.ce of the No.8 
flashing lighc signa1s on San Fernando 
Road 1s apporc1oned 50 percent to the 
Southern Pacific Company and SO percent 
Co the Depart=ent of Public Works, 

11. Deeision No. 68730 in Case No. 8057 AS modified by Deci­

sion No. 69065 is further modified by striking therefrom the 

language of ordering paragraph 3 thereof and substituting the fo1-

lowing: 
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3. The mainteuance cost for the two No. 8 
flashing light signals installed at 
Crossing No. B3-545.3 is apportioned on 
the basis of 50 percent to be paid by 
the City of Riverside and 50 percent to 
be paid by Southern Pacific Company. 

12. Decision No. 69526 in case No. 8082 as modified by Deci­

sion No. 71132 is further modified by adding thereto the following 

orderi=g -p.o.ragnl1:')h: 

7. The cost of tM.:i.ntenanc2 of the automatic 
grade-crossi::.g protection ordered herein 
is apportio~~c 50 percent to the City of 
Tchacru:pi 3t:.ci 50 percent to the Southern 
Pacific Company. 

13. Decision No. 69179 in Case No. 8107 is modified by adding 

thereto the following orderi~g paragraph: 

5. The maintenance cost of the No. 8 flashing 
light signals, supplemented with a~teQ~tic 
crossing gates, is apportioned on the ba~is 
of 50 percent to be paid by the Pacific 
Electric Railw~y Company~ 37-1/2 percent 
to be paid by the City of Industry, and 
12-1/2 p~rcent to be p~id by the County of 
Los Angeles. 

14. Decision No. 69180 in case No. 8108 is modified by adding 

thereto the following ordering paragraph: 

6. The cost of maintaining said No. 8 flashing 
light Signals, supplemented with automatic 
crossing gates, is apportioned on the basis 
of 50 percent to be paid by the Southern 
Pacific Company and 50 percent to be paid 
by the City of Brawley. 

15. Decision No. 69556 in Case No. 8110 is modified by adding 

thereto the following ordering paragraph: 

7. The cost of maintaining the automatic grade­
crossing protection is allocated 50 percent 
to the railroad and 50 percent to the City 
of Downey. 
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16. Decision No. 67891 in Application No. 45895 is affirmed. 

Decision No. 68035 in Application No. 46574 is affirmed. Decision 

No. 68731 tn Case No. 8063 is affirmed. Decision No. 68728 in 

Application No. 46151 is affirmed. 

17. In each matter herein Where modification was made 4ppor. 

tioning the cost of maintenance of automatic grade-crossing protec. 

tion said apportionment is made pursuant to Section 1202.2 of the 

Public Utilities Code and allows participation by the public agency 

or agencies involved in the fund established pursuant to Section 

1231.1 of the Public Utilities Code. 

The effective date of this order shall be twenty days 

after the date hereof. 
San Bn... - , L/ 

Dated at "'..:.::~~~ , California, this ,.,Frvt, -------------------day of ___ M_AR_C_H ___ _ 
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