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Dec¢ision No. '?2612 : nnaﬂgwhl
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA .

4

In the Matter of the Petition of
Campbell Soup Company £or suspension
- of Tariffs of Pacific Southcoast
Freight Bureau, Tariff 300, Iteg,
342-B, 10th Rev;sed Page. 206—C xe
.applxcatxon of Mlnxmum'wezghts in
cars 50'6" in length & in cars ex-
ceedxng 50 6.

(I & S) Case No. 8641
(Filed June 1, 1967)

V‘ el B LB NP P PN

ORDZR DENYING PETITION FOR
SUSPENSION AND INVESTIGATION

By petition filed June 1, 1967, Campbell Soup COmpany7

secks suspension and investigation of the minimum weight provisicasﬁ
 governing the 110,000~pound rates for the transportation of foodst\:’xfﬁ
from and to points in California by various radll carriers.l These
'provxsxons are publ;shed to become effective June 4, 1967.
Petmtzone. operates twenty manufacturing plants at various

locations throughout the United States and is engaged in manufactur—
ing various canned foods at its plant in Sacramento. It predominantly
uses railroad sexvice to distributg its products and pays"all fxans-
portation charges for such serVice. The carxriers operate in
California under the ‘jurisdiction of the Commission for the trans- ;
portation of property by railroad under tariffs aiso on file with

the Commission. |

| 'Petitioner alleges that historically, when large fre%ght

caxrs have become available, the trend has been toward lowex fréight

1

These'prov:smons are set forth in Item 3420, 10th Revised Page:
206-C, of Pacific Southcoast Freight Bureau Taxiff 300 of'w 0.
Gentle, Tar;ff Publishing Officer.
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rates subject to higher minimum weights. Petitionmer avers that

this trend is reflected in the present rates on canned foodstuffs

based on minimum.weights ranging from 30,C00 to 110,000 pounds fxrom
and to points in the area herein involved. Petitioner declarés,
that ea;h minimum weight has an épplicable rate that is graded to
'prOQide shippers with an incentive to load heavier carloads and
provide carriers with compensatory per-car earnings.

Petitioner conteﬁds that this trend is not reflected under
the provisions in question as minimum‘weights of 110,000 and 135,000
pounds would respectively govetn the rates when the canned foodétuffs-
are transported in cars Mot over 50 feet 6 inches'(so-foot‘cars)
and "over-sb feet 7 inches but not exceeding 60 feet 10 inches”
(larger cars) and such rates would be the #ame for d»oth minimum
weights. Petitioner states that, when a larger car is supplied by
the carxrier in lieu of a 50-foot car, the shipper would be:penalized
by having to pay the same rate for an addigional 25,000 pounds that
may or ﬁay not bé available for‘léading in the c¢ar. Pegitioner
indicatesiéhat the carrier would indirectly be provided with an
increase in freight charges that was not anticipated by the shipper.
Pegitioner'points out that the lower minimum weight would

not be applicable when it oxders a 50-foot car and the carrier, for

_ its own convenience, supplies a larger car. Petitioner asserts that
it could not'expect_its customers to accommodate it with an increase
in oxders to enable it to iload ﬁhe larger car to capacity oa such
short notice and that it would have to absork the expected additional
penalty charge or instruct its plant at Saéramento not to‘éccept such
larger cars. Petitioner declares.that +he proposed minimnﬁ.weight
provisions would discriminate between shippers and would enable the

carriers to favor certain shippers with smaller cars.

-
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Reply was filed by W. O. Gentle, Taziff Publishing
Officer, Pacific Southcoast Freight Bureau,for ané on behalf of the
rail carriers (respondénts).2 L

Respondents allege that the proposed minimum weight pro-
visions are not unlawful nor unreasomable and that the use of cars
over 50 feet 7 inches in length is not presently permitted under
the 100,000-pound scale of rates(sic). As a result thereof,
respondents aver that the shipper is penalized by having to use the
higher‘scale of rates based on a minimum weight of eo,ooo podnds.{
Respondents contend that the proposed tariff amendment was not in?
tendédgto‘preclude the use of the lowerscale'of'rates'when shipments
of canﬁed foodstuffs requirxe the use of larxger cars but to correct
the aforementioﬁed penalty provision and at the same time provide
more efficient utilization of these larger cars and improve car
sﬁpply. Requndents assert that ﬁhe majority of the California can-
ping industry stressed that coxrectioh of the present minimum weight
provisions was necessary in order to permit shippers to use the
lowéx 110,000=-pound scale of rates on shipments which requifed
larger cars. Respondents state that petitioner acknowledgés the
availability of morxe 50-foot equipment than 60-foot equipment and
indicate that it has been theix experience that larger caxrs have only
been furnished in the past when such larger cars have been ordered.
In a tight car situation, respondents declare that it is reasonable

to assume that the limited number of 60-footfcars would be tendered

\only to_those shippers able, willing and ¢ap§ble Of making use of
them. | |

Respondents request that the petition for suspension be

denied-

2

Reply did not conform with the requirements of the Commission's
General Order No. ll3-A in that it was not received within five
days after serxvice of the petition for suspension.

: .
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The Commission is of the opinion and finds that the minimum
weight provisions hére_in in issue have not been shown to be pro-—
visions which should be suspended pending a hearing to determine
their lawfulness. The petition for investigation and suspension will®
be denied. without prejudice to the consideration of any compla.int
wh:.ch may be f:.led concerning the zeasonableness of such prov:.s:.ons.

I IS ORDERED that: | |

1. The'petition of Campbell Soup Company f£iled on June 1,
1967, in this proceeding is hereby denied without prejudice.

2. Copies of this order shall be forthwith sexved upon
petitioner and upon The Atchison, Topeka & Santa Fe Railway Company,
Southern Pacific COmpany, The Westexn Pacific Railroad Company, The

Denver & Rio Grande We.,tem Railxocad Company and Pacific Southcoast

Fre:.ght Bureau.

3. This proceeding is hexeby discontinued.

The effective date of this order shall be the date bereof.

Dated at San Francisco, California, this ﬂ% day of
June, 1967. ‘ - ‘ N
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